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Highlights 


39107  Amending  the  Manual  for  Courts-Martial,  United 
States,  1969  (Revised  Edition)  Executive  order. 

39226  Continental  Shelf  Interior/Sec’y  proposes  5-Year 
OCS  Oil  and  Gas  Leasing  Program. 

39388  Ocean  Thermal  Energy  Commerce/NOAA 

establishes  legal  system  emd  licensing  process  to 
facilitate  commercial  development  of  conversion 

facilities  and  plantships.  (Part  IV  of  this  issue) 

% 

39426  Hazardous  Waste  EPA  proposes  to  reduce 
paperwork  requirements  for  generators, 
transporters,  and  treatment,  storage  and  disposal 
facilities.  (Part  VI  of  this  issue) 

39125  Petroleum  Commerce/ITA  removes  quantitative 
limitations  for  export  of  low-octane,  hi^-parafinnic 
naphthas  for  production  of  petrochemicals. 

39153  Public  Assistance  Programs  USDA/FNS 

proposes  to  enable  HHS  to  conduct  Aid  to  Families 
with  Dependent  Children/Food  Stamp 
Consolidation  Project 

39167  Armed  Forces  DOD/Sec’y  proposes  to  eliminate 
residential  treatment  centers  as  authorized 
providers  under  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services. 
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Highlights 


39123  Mortgages  FHLBB  reiterates  policy  on  “due-on- 
sale"  clauses  in  loan  contracts. 

39139  Copyright  Copyright  Royalty  Tribunal  announces 
cost  of  living  adjustment  of  9.8%  for  compulsory 
royalty  rates  paid  by  non-commercial  broadcasting 
for  use  of  certain  copyrighted  works. 

39185  Radio  FCC  proposes  to  allow  inland  expansion  of 
non-Govemment  radiolocation  in  the  420-450  MHz 
band. 

39145  Television  FCC  permits  use  of  subcarrier 

frequencies  in  the  aural  baseband  of  transmitters. 

39162  Agricultural  Resources  USDA/ASCS  proposes  to 
carry  out  Agricultural  and  Emergency  Conservation 
Programs. 

39122  Grains  USDA/FmHA  provides  for  rotation  of 

crops  covered  by  an  FmHA  lien  and  the  Commodity 
Credit  Corporation  Grain  Reserve  Program. 

39274  Meat  and  Meat  Products  USDA/FSIS  proposes  to 
modify  requirements  for  Mechnically  Processed 
(Species]  l^oduct.  (Part  II-  of  this  issue) 

39159  USDA/FSIS  proposes  to  reduce  requirements  for 
transportation  of  certain  edible  and  inedible  meat 
and  meat  food  products. 

39129  Allergenic  Products  HHS/FDA  requires  new 

potency  test,  revised  labeling,  and  lot-by-lot  release 
standards  for  certain  ragweed  pollen  extracts. 

39218,  Foods  HHS/FDA  announces  availability  of 
39220,  Compliance  Policy  Guides  for  various  foods.  (6 
39221,  documents) 

39224 

39150  Regulatory  Agenda  0PM 
39183  Regulatory  Flexibility  Review  Plan  FCC 
39255  Privacy  Act  Document  NFAH  ^ 

39262  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

39274  Part  II,  USDA/FSIS 
39354  Part  III,  Labor/W&H/ESA 
39388  Part  IV,  Commerce/NOAA 
39422  Part  V,  EPA  (2  documents) 

39426  Part  VI,  EPA 
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The  President 

EXECUTIVE  ORDERS 

39107  Courts-Martial  Manual,  United  States,  1969; 
amendments  (EO  12315) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 

39114  Lemons  grown  in  Ariz.  and  Calif. 

39115  Peaches  grown  in  Colo.;  interim  rule  and  request 
for  comments 

39118  Potatoes  (Irish)  grown  in  Colo. 

39116  Potatoes  (Irish)  grown  in  Wash. 

39120  Raisins  produced  from  grapes  grown  in  Calif. 
NOTICES 

39193  Peanut  Administrative  Committee;  1981  crop  year, 
expenses  and  rate  of  assessment 

Agricultural  Stabilization  and  Conservation 
S^ice 

PROPOSED  RULES 

39162  Conservation  and  environmental  programs 

Agriculture  Department 

See  Agriculture  Mariceting  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Farmers 
Home  Administration;  Food  and  Nutrition  Service; 
Food  Safety  and  Inspection  Service;  Rural 
Electrification  Administration. 

Air  Force  Department 

NOTICES 

Active  military  service  and  discharge 
determinations;  civilian  or  contractual  personnel: 
39197  Male  Civilian  Ferry  Pilots 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings:^ 

39255  Design  Arts  Panel  (2  documents) 

39259  Humanities  Panel 

39255  Media  Arts  Panel 

39255  Privacy  Act;  systems  of  records 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

.  NOTICES 

39195,  Procurement  list,  1981;  additions  and  deletions  (2 
39196  documents) 


Commerce  Department 

See  International  Trade  Administratioii;  Maritime 
Administration:  National  Oceanic  and  Atmospheric 
AdministratioiL 

Copyright  Royalty  Tribunal 

RULES 

39139  Broadcasting,  noncommercial;  compolsory  royalty 
rates;  cost  of  living  adjustment 

Defense  Department 

See  also  Air  Force  Department 
PROPOSED  RULES 

Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS): 

39167  Residential  treatment  centers;  elimination  as 
authorized  providers 
NOTICES. 

39196  Travel  per  diem  rates;  civilian  personnel;  dianges 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

39197  New  Smyrna  Beach,  Fla. 

Education  Department 

NOTICES 

Meetings: 

39197  Financing  Elementary  and  Secondary  Education 

Advisory  Panel 

Employment  and  Training  Administration 

See  also  Entries  under  Labor  Department. 

NOTICES 

Adjustment  assistance: 

39241  Aileen,  Inc.,  Culpeper  Plant  et  al. 

39242  Buxton  et  al. 

Unemployment  compensation;  extended  benefit 
periods: 

39240  Missouri 

39241  Nevada 

Employment  Standards  Administration 

NOTICES 

39354  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
Colo.,  D.C.,  Hawaii,  HI.,  Ind.,  Ky.,  Md..  Mi(±., 

Minn.,  Mont,  N.Y.,  Ohio.  Pa.,  Wash.,  Wise.) 

Energy  Department 

See  Economic  Regulatory  Administratimi;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office.  Energy  Department 


Civil  Aeronautics  Board 

RULES 


Organization,  functions,  and  authority  delegations:  Environmental  Protection  Agency 

39124  International  Aviation  Bureau,  Director;  RULES 

paperwork  reduction,  etc.;  correction  *  Air  pollutants,  hazardous;  national  emission 

'  NOTICES  standards,  etc.: 

39193  Certificates  of  public  convenience  and  necessity  39422  Nebraska;  authority  delegation  and  address 

and  foreign  air  carrier  permits  change 
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PROPOSED  RULES 

Air  programs;  energy  related  authority;  delayed 
compliance  order,  etc.; 

39168,  Massachusetts  (2  documents) 

39175 

Hazardous  waste: 

39426  Treatment,  storage,  and  disposal  facilities, 
owners  and  operators;  paperwork  reduction 
requirements 
NOTICES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources,  etc.: 

39423  Nebraska;  authority  delegation 

Environmental  statements;  availability,  etc.: 

39213  Agency  statements;  weekly  receipts 

39214  Waukegan  Harbor,  Ill.,  Superfund  project 

Toxic  and  hazardous  substances  control; 

39212  Premanufacture  notices  receipts 

Export-Import  Bank 
PROPOSED  RULES 
39165  Conduct  standards 

Farmers  Home  Administration 

RULES 

39122  Chattel  security,  servicing  and  liquidation;  rotation 
of  grain  crops 

39121  Community  facility  loans;  redelegation  of  duties  by 
District  Directors 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

39144  \  Arizona 

39142  Arkansas  and  Missouri 

39140  Maine 

39140  New  York 

Television  stations;  table  of  assignments: 

39141  Kentucky 
Television  broadcasting: 

39145  Subcarrier  frequencies:  use  in  aural  baseband 
PROPOSED  RULES 

Common  carrier  services: 

39185  Satellite  communications;  direct  broadcast 

service;  regulatory  policy  development;  time 
periods  for  oppositions  to  petitions 
Frequency  allocations  and  radio  treaty  matters: 
39185  Non-government  radiolocation,  inland  expansion, 

etc. 

Radio  and  television  broadcasting: 

39190  Educational  broadcasting  stations, 

noncommercial  nature;  Commission  policy; 
extension  and  consolidation  of  comment  periods 
Radio  services,  special: 

39190  Amateur  services;  licensing  and  call  sign 

assignment  simplincation;  petition  denied 
39183  Regulatory  flexibility  plan 
NOTICES 
Hearings,  etc.; 

39215  Tel-Car,  Inc. 

Meetings: 

39216  Federal-State  Joint  Board 

39215  Marine  Services  Radio  Technical  Commission 
39282  Meetings;  Sunshine  Act 

Organization  and  functions: 

39214  Savannah,  Ga.,  Held  office  closed 


Federal  Deposit  Insurance  Corporation 

NOTICES 

39262  Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

39210  Pennsylvania  Power  &  Light  Co. 

39210  Virginia  Electric  &  Power  Co. 

Natipral  Gas  Policy  Act  of  1978: 

39199  Jurisdictional  agency  determinations 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  savings  and  loan  system; 

39123  Mortgage  loan  contracts;  inclusion  of  due-on-sale 

clauses;  policy  statement 
NOTICES 

39262  Meetings;  Sunshine  Act 

Federal  Reserve  System 

NOTICES 

39262  Meetings;  Sunshine  Act 

Federal  Mine  Safety  and  Health  Review 

Commission 

RULES 

Procedural  rules: 

39137  Miners  temporary  reinstatement  proceedings; 

interim  rule  and  request  for  comments 

Food  and  Drug  Administration  . 

RULES 

Animal  drugs,  feeds,  and  related  products: 

39127  Dinoprost  tromethamine  sterile  solution 

39127  Iron  hydrogenated  dextran  injection 

39128,  Pyrantel  tartrate  [2  documents) 

39129 

Biological  products: 

39129  Allergenic  products;  antigen  E  potency  test 
NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 

39222  Diamood  Shamrock  Corp. 

39223  Ginseng  Products,  Ltd. 

Food  for  human  consumption: 

39222  Apricot,  peach,  and  pear  nectars;  defect  action 
level  for  mold;  availability  of  guide 

39218  Barley  malt,  action  level  for  N- 

nitrosodimethylamine;  availability  of  guide 

39220  Peaches,  canned  and  frozen;  defect  action  levels; 
availability  of  guide 

39224  Polychlorinated  biphenyl  (PCB)  residues;  action 
level  in  red-meat  animals;  availability  of  guide 

39221  Shrimp,  imported  caimed  and  cooked/frozen; 
defect  action  for  decomposition;  availability  of 
guide 

39224  Tomato  juice;  identity  standards  deviation; 

temporary  permits  for  market  testing 
39220  Tomato  products,  canned;  defect  action  levels; 
availability  of  guides 
Medical  devices: 

39223  Silsoft  (elastoHlcon  A)  contact  lens;  premarket 
approval 

Meetings: 

39219,  Consumer  information  exchange  (2  documents) 

39220 
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V 


Food  and  Nutrition  Service 

PROPOSED  RULES 
Food  stamp  program: 

39153  AFDC/Food  stamp  consolidation  demonstration 

project 

Food  Safety  and  inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 

39274  Mechanically  processed  (species)  products,  etc.; 

standards  and  labeling  requirements 
39159  Sale,  transportation,  and  marking  of  products 

General  Accounting  Office 

RULES 

39113  Claims;  collecting  debts  by  offset 

General  Services  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

39216  •  Charleston,  S.C.;  U.S.  Court  expansion 

Senior  Executive  ^rvice: 

39216  Performance  Review  Board;  membership 

Health  and  Human  Service  Department 

See  Food  and  Drug  Administration;  Pubbc  Health 
Service. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

39211  Cases  filed 

Hostage  Compensation,  President’s  Commission 
on 

NOTICES 
39261  Meeting 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 

39123  U.S.  Air.  Inc. 

interior  Department 

See  also  Land  Management  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

NOTICES 

39226  Outer  Continental  Shelf  oil  and  gas  leasing 
program;  proposed  5-year  sched^e;  inquiry 

international  Trade  Administration 

RULES 

Export  licensing: 

39125  Petroleum  naphtha,  low-octane,  high-paraffinic; 

removal  of  quantitative  limitations 
NOTICES 
Antidumping: 

39194  Fasteners  from  India 

Countervailing  duty  petitions  and  preliminary 
determinations: 

39195  Canned  tomato  paste  firom  France 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 

39147  Burlington  Northern  Inc.  et  al. 

39148  Escanaba  &  Lake  Superior  Railroad  Co. 

NOTICES 

Motor  carriers: 

39232  Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 


39235  Finance  applications 

39239  Finance  applications;  operating  rights 
applications 

39234  Fuel  costs  recovery,  expedited  procedures 

39233  Permanent  authority  applications 

39236  Permanent  authority  applications;  restriction 
removals 

Railroad  services  abandonment: 

39240  Illinois  Central  Gulf  Railroad  Co. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service; 
Parole  Commission. 

RULES 

39113  Claims;  collecting  debts  by  offset 

Labor  Department 

See  also  l^ployment  and  Tioining  Administration: 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration:  Occupational 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

See  also  entries  under  Employment  and  Training 
Administration. 

NOTICES 

Adjustment  assistance: 

39251  Coca  Cola  Co.,  Ina,  et  aL 

39252  Dana  Corp.  et  al. 

39254  Florsheim  Shoe  Co. 

39254  Sheller-Globe  Corp. 

39254  TechnicalTlastic  Extruders,  fiic. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 
39226  Shee  Atika,  Inc.;  correction 

Maritime  Administration 

PROPOSED  RULES 

39183  Flag  vessels;  preference  cargoes,  geographical 
allocation;  withdrawn 

Mine  Safety  and  Heaith  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

39243  Consolidation  Coal  Co. 

National  Oceanic  and  Atmospheric 

Administration 

RULES 

39388  Ocean  thermal  energy  conversion  facilities  and 
plantships,  licensing 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

39165  Freedom  of  Information  Act;  implementation; 
advance  notice  withdrawn 

39164  Rulemaking  petitions;  issuance  of  quarterly  report; 
availability 
NOTICES 

Applications,  etc.: 

39259  Metropolitan  Edison  Co.  et  al. 

39260  Pennsylvania  Power  &  Light  Co.  et  aL 
39260  Texas  Utilities  Generating  Co.  et  aL 
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Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards; 

39137  Occupational  noise  exposure;  hearing 
conservation  program:  deferral  of  effective  date 

Parole  Commission 

RULES 

Federal  prisoners;  paroling,  recommitting  and 
supervising: 

39136  Parole  review  hearings;  correction 

Pension  and  Welfare  Benefit  Programs  Office 

RULES 

Employee  benefit  plans; 

39138  Suspension  of  benefit  rules;  deferral  of  effective 
date 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

39248  Carpenters  Pension  Trust  for  Southern  California 

39244  Fisher  Employees'  Profit  faring  Plan  &  Trust 

39245  Hesselbart  &  Mitten  and  Related  Companies 
Profit  Sharing  Plan  &  Trust 

39249  Misener  Profit  Sharing  Plan  et  al. 

39246  Nationwide  Acceptance  Corp.  Employees'  Profit 
Sharing  &  Pension  iHans 

39251  Pridgeon  &  Clay,  Inc.  Restated  Profit-Sharing 
Retirement  Plan  &  Trust  et  al. 

39246  Watson  Clinic  Profit  Sharing  F^an 

Employee  benefit  plans;  proposed  alternative 
method  of  compliance; 

39242  November  Electric  Co.  Profit  Sharing  Trust 

Personnel  Management  Office 
PROPOSED  RULES 
39150  Regulatory  agenda 

Public  Health  Service 

NOTICES 

39225  Health  maintenance  organizations,  qualified;  list 

Postal  Rate  Commission 

NOTICES 

39262  Meetings;  Sunshine  Act 

Rural  Electrification  Administration 
PROPOSED  RULES 
Electric  borrowers; 

39164  Equipment  and  construction  contract 

requirements  (REA  Forms  198  and  200);  revision 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  unlisted  trading 
privileges: 

39261  Philadelphia  Stock  Exchange,  Inc. 


Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Environmental  statements;  availability,  etc.: 
39232  Arco  Coal  Co.;  Mt.  Gunnison  No.  1  Mine, 
Gunnison  County,  Colo. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
39255  Design  Arts  Advisory  Panel,  Fellowship  Section, 
8-17  and  8-18-81;  Design  Demonstration  Section, 
8-19  and  6-20-81;  Washington,  D.C.  (all  sessions 
closed)  (2  documents] 

39259  Humanities  Panel,  Washington,  D.C.,  8-21,  8-25, 
8-26,  8-28,  and  9-16-81  (all  sessions  closed) 

39255  Media  Arts  Advisory  Panel,  Services  to  the  Field 

Section,  Washington,  D.C  (closed),  8-31  and  9-1-81 

EDUCATION  DEPARTMENT 

39197  Financing  Elementary  and  Secondary  Education 

Advisory  Panel,  Washington,  D.C.  (open),  8-18  and 
8-19-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
39216  Federal-State  Joint  Board,  San  Diego,  Calif.,  8-5-81 
39215  Marine  Services  Radio  Technical  Commission, 
Special  Committee  No.  78,  8-19-81;  Executive 
Committee,  8-20-81;  Washington,  D.C.  (all  sessions 
open) 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

39219,  Consumer  participation,  Urbandale,  Iowa,  8-7-81; 
39220  Chicago,  Ill.,  8-14-81  (all  sessions  open)  (2 
documents) 

PRESIDENT’S  COMMISSION  ON  HOSTAGE 
COMPENSATION 

39261  Individual  former  hostages  specific  matters, 

Washington,  D.C.  (partially  open),  8-6  and  8-7-81 

STATE  DEPARTMENT 

39261  International  Investment,  Technology,  and 

Development  Advisory  Committee,  International 
Data  Flows  Working  Group,  Washington,  D.C. 
(open),  9-10-81 

39261  Shipping  Coordinating  Committee,  Safety  of  Life  at 
Sea  Subcommittee,  Bulk  Chemicals  Woricing  Group, 
Washington,  D.C.  (open),  8-31-81 


State  Department 

NOTICES 

Meetings:  ^ 

39261  International  Investment,  Technology,  and 

Development  Advisory  Committee 
39261  Shipping  Coordinating  Committee 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 


Executive  Orders: 

11476  (Amended  by 

EO  12315) . 39107 

11635  (See 

EO  12315) . 39107 

12018 (See 

EO  12315) . 39107 

12198  (Amended  by 

EO  12315) . 39107 

12233  (See 

EO  12315) . 39107 

12306  (See 

EO  12315) . 39107 

12315 . 39107 

4  CFR 

102 . 39113 

5  CFR 

Proposed  Rules: 

Ch.  1 . 39150 

7  CFR 

910 . 39114 

919 . 39115 

946 .  39116 

948 .  39118 

989 .  39120' 

1942 .  39121 

1962 .  39122. 

Proposed  Rules: 

282 .  39153 
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Title  3 —  Executive  Order  12315  of  July  29,  1981 

The  President  Amendments  to  the  Manual  for  Courts-Martial,  United  States, 

1969  (Revised  Edition) 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  and  by  Chapter  47  of  Title  10  of  the  United  States  Code  (the  Uniform 
Code  of  Military  Justice],  in  order  to  prescribe  amendments  to  the  Manual  for 
Courts-Martial.  United  States,  1969  (Revised  edition),  prescribed  by  Executive 
Order  No.  11476,  as  amended  by  Executive  Order  No.  11835,  Executive  Order 
No.  12018,  Executive  Order  No.  12198,  Executive  Order  No.  12233,  and  Execu¬ 
tive  Order  No.  12306,  it  is  hereby  ordered  as  follows: 

Section  1.  The  fifth  paragraph  of  paragraph  70a  of  the  Manual  for  Courts- 
Martial,  United  States,  1969  (Revised  edition],  is  amended  6y  inserting  the 
following  after  the  first  sentence:  “If  the  plea  is  accepted,  such  evidence  shall 
be  introduced  during  the  presentencing  proceedings  under  paragraph  75, 
except  when  the  evidence  is  otherwise  admissible  on  the  merits.”. 

Sec.  2.  Paragraph  75  of  the  said  Manual  for  Courts-Martial  is  amended  to  read 
as  follows: 

“75.  Presentencing  Procedure,  a.  General  (1]  Procedure.  After  findings  of  guilty 
have  been  announced,  the  prosecution  and  defense  may  present  appropriate 
matter  to  aid  the  court  in  determining  an  appropriate  sentence.  Sudi  matter 
shall  be  presented  pursuant  to  this  paragraph  and,  when  presented,  shall 
ordinarily  follow  the  following  sequence: 

“(a]  Presentation  by  the  trial  counsel  of  service  data  relating  to  the  accused 
taken  from  the  charge  sheet. 

“(b]  Presentation  by  the  trial  coimsel  of  personal  data  relating  to  the  accused 
and  of  the  character  of  the  accused’s  prior  service  as  reflected  in  the  person¬ 
nel  records  of  the  accused. 

“(c]  Presentation  by  the  trial  counsel  of  evidence  of  prior  convictions,  military 
or  civilian. 

“(d]  Presentation  by  the  trial  counsel  of  evidence  of  aggravation. 

“(e]  Presentation  by  the  defense  of  evidence  in  extenuation  or  mitigation  or 
both. 

“(f]  Rebuttal. 

“(g]  Argument  by  the  trial  counsel  on  sentence. 

“(h]  Argument  by  the  defense  counsel  on  sentence. 

“(i]  Rebuttal  argiiments  in  the  discretion  of  the  military  judge  or  the  president 
of  a  special  court-martial  without  a  military  judge. 

“(2]  Imposition  of  sentence.  Sentencing  will  be  imposed  in  all  cases  without 
imreasonable  delay. 

“(3]  Sentencing  matter  and  findings.  Evidence  that  is  presented  to  the  court 
after  findings  of  guilty  have  been  announced  may  not  be  considered  as 
evidence  against  the  accused  in  determining  the  legal  sufficiency  of  the 
findings  of  guilty  upon  review.  If  any  matter  inconsistent  with  the  plea  of 
guilty  is  received  or  if  it  appears  from  any  matter  received  that  a  plea  of  guilty 
was  entered  improvidently,  action  shoiild  be  taken  as  outlined  in  paragraph 
70. 
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“b.  Matter  to  be  presented  by  the  prosecution. 

“(1)  Service  data  from  the  charge  sheet.  The  trial  counsel  shall  inform  the 
court  of  the  data  on  the  charge  sheet  relating  to  the  age,  pay,  and  service  of 
the  accused  and  the  duration  and  nature  of  any  restraint  imposed  upon  the 
accused  before  trial.  Subject  to  the  discretion  of  the  military  judge  or  president 
of  a  special  court-martial  without  a  military  judge,  this  may  be  accomplished 
by  reading  the  material  from  the  charge  sheet  or  by  supplying  the  court  with 
an  appropriate  statement  of  such  matter.  If  the  defense  objects  to  the  data  as 
being  materially  inaccurate  or  imcomplete  or  as  containing  specified  objec- 
tional  matter,  the  military  judge  or  president  of  a  special  court-martial  without 
a  military  judge  shall  determine  the  issue.  Objections  not  asserted  are  waived. 

“(2)  Personal  data  and  character  of  prior  service  of  the  accused.  Under 
regulations  of  the  Secretary  concerned,  the  trial  counsel  may  obtain  and 
introduce  from  the  personnel  records  of  the  accused  evidence  of  the  marital 
status  of  the  accused  and  the  number  of  dependents,  if  any,  of  the  accused, 
and  evidence  of  the  character  of  prior  service  of  the  accused.  Such  evidence 
includes  copies  of  reports  reflecting  the  past  military  efficiency,  conduct, 
performance,  and  history  of  the  accused  and  evidence  of  any  disciplinary 
actions  to  include  punishments  under  Article  15.  See  paragraph  75b(3)  for 
evidence  of  prior  convictions  of  the  accused.  Personnel  records  of  the  accused 
include  all  those  records  made  or  maintained  in  accordance  with  department¬ 
al  regulations  that  reflect  the  past  military  efficiency,  conduct,  performance, 
and  history  of  the  accused.  If  die  accused  objects  to  the  information  as  being 
inaccurate  or  incomplete  in  a  specific  respect,  or  as  containing  matter  that  is 
not  admissible  under  the  Military  Rules  of  Evidence  as  applied  to  the  issue  of 
sentencing,  the  matter  shall  be  determined  by  the  military  judge  or  president 
of  a  special  court-martial  without  a  military  judge.  Objections  not  asserted  are 
waived. 

“(3)  Evidence  of  prior  convictions  of  the  accused,  (a)  Generally.  The  trial 
counsel  may  introduce  evidence  of  prior  military  or  civilian  convictions  of  the 
accused.  Although  such  convictions  need  not  be  similar  to  the  offense  of 
which  the  accused  has  been  found  guilty,  they  must  be  for  offenses  committed 
during  the  six  years  next  preceding  the  commission  of  any  offense  of  which 
the  accused  has  been  found  guilty.  In  computing  the  six-year  period,  periods  of 
unauthorized  absence  demonstrated  by  the  findings  in  the  case  or  by  evidence 
of  previous  convictions  should  be  excluded.  A  vacation  of  a  suspended 
sentence  is  not  itself  a  conviction  and  is  not  admissible  as  such,  but  may  be 
admissible  under  paragraph  75^(2)  as  reflected  of  the  character  of  the  prior 
service  of  the  accused. 

“(b)  Finality.  Before  a  conviction  is  admissible  under  this  paragraph,  all  direct 
review  and  appeals  must  be  completed.  (See  Article  44(b)  and  paragraph  68c/). 
The  following  do  not  constitute  direct  review  or  appeal  under  this  paragraph 
and  do  not  affect  the  admissibility  of  a  court-martial  conviction  under  this 
paragraph:  a  pending  collateral  attack  on  a  conviction  in  a  federal  court;  a 
pending  extraordinary  writ  to  a  Court  of  Military  Review  or  to  the  Court  of 
Military  Appeals;  a  request  to  the  Judge  Advocate  General  to  vacate  or  modify 
the  findings  or  sentence  of  a  court-martial  under  Article  69  “on  the  ground  of 
newly  discovered  evidence,  fraud  on  the  court,  lack  of  jurisdiction  over  the 
accused  or  the  offense,  or  error  prejudicial  to  the  substantial  rights  of  the 
accused”;  or  a  pending  petition  to  the  Judge  Advocate  General  under  Article 
73.  Before  a  civilian  conviction  is  admissible  under  this'paragraph,  it  must  be 
considered  a  final  conviction  under  the  laws  of  the  jurisdiction  in  which  it 
occurred;  unless  specifically  provided  otherwise  by  such  laws,  the  conviction 
will  be  considered  final  upon  completion  of  all  direct  appeals.  For  example, 
pending  collateral  attack  or  an  extraordinary  writ  does  not  affect  the  admissi¬ 
bility  of  a  civilian  conviction  under  this  paragraph  unless  the  laws  of  the 
jurisdiction  in  which  the  conviction  occurred  specifically  provide  that  the 
conviction  is  not  final  under  such  circumstances. 

“(c)  Method  of  proof.  Previous  convictions  may  be  proven  by  any  evidence 
admissible  under  the  Military  Rules  of  Evidence.  Normally,  previous  convic- 
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tions  may  be  proven  by  use  of  the  personnel  records  of  the  accused,  by  the 
record  of  the  conviction,  or  by  the  order  promulgating  the  result  of  trial. 

“(4)  Evidence  in  aggravation.  If  a  finding  of  guilty  of  an  offense  is  based  oh  a 
plea  of  guilty  and  available  evidence  as  to  any  aggravating  circumstances 
relating  to  the  offenses  of  which  the  accused  has  been  found  guilty  was  not 
introduced  before  findings,  the  prosecution  may  introduce  such  evidence  after 
the  findings  are  announced.  A  written  or  oral  deposition  taken  in  accordance 
with  paragraph  117  is  admissible  for  purposes  of  evidence  in  aggravation, 
subject  to  Article  49. 

“(5)  Access  of  the  defense  to  information  to  be  presented  by  the  trial  counsel. 
liie  defense  has  the  right  upon  request  to  receive  prior  to  arraignment  copies 
of  such  written  material  as  will  be  presented  by  the  prosecution  on  sentencing, 
along  with  a  list  of  prosecution  witnesses,  if  any.  In  the  event  that  request^ 
material  is  not  provided,  the  defense  shall  have  the  right  when  such  material 
is  introduced  on  sentencing  to  obtain  a  recess  or  continuance  to  inspect  and 
reply  to  the  material. 

“c.  Matter  to  be  presented  by  the  defense.  (1)  In  general.  The  defense  may 
present  matters  in  rebuttal  of  any  material  presented  by  the  prosecution  and 
may  present  matters  in  extenuation  and  mitigation  regardless  of  whether  the 
defense  offered  evidence  before  findings. 

“(a)  Matter  in  extenuation.  Matter  in  extenuation  of  an  offense  serves  to 
explain  the  circumstances  surroimding  the  commission  of  an  offense,  including 
those  reasons  for  committing  the  offense  which  do  not  constitute  a  leg^ 
justification  or  excuse. 

“(b)  Matter  in  mitigation.  Matter  in  mitigation  of  an  offense  is  introduced  to 
lessen  the  punishment  to  be  adjudged  by  the  court  or  to  furnish  grounds  for  a 
recommendation  of  clemency.  It  includes  the  fact  that  nonjudicial  punishment 
under  Article  15  has  been  imposed  for  an  offense  growing  out  of  the  same  act 
or  omission  that  constitutes  the  offense  of  which  &e  accused  has  been  found 
guilty  (see  paragraph  6C|g),  particular  acts  of  good  conduct  or  bravery,  and 
evidence  of  the  reputation  or  record  of  the  accused  in  the  service  for  effi¬ 
ciency,  fidelity,  sulmrdination,  temperance,  courage,  or  any  other  trait  that  is 
desirable  in  a  good  servicemember.  The  accused  may  thus,  for  example, 
introduce  evidence  of  the  character  of  former  military  service  in  the  form  of 
former  discharges  fix)m  military  service. 

“(2)  Statement  by  the  accused,  (a)  Generally.  The  accused  may  testify,  make 
an  imswom.  statement,  or  both  in  extenuation,  in  mitigation,  or  to  rebut 
matters  presented  by  the  prosecution,  or  for  all  three  purposes  whether  or  not 
the  accused  testified  prior  to  findings.  Such  statement  may  be  limited  to  any 
one  or  more  of  the  specifications  of  which  the  accused  has  been  found  guilty. 
This  provision  does  not  permit  the  filing  of  an  affidavit  of  the  accused. 

-“(b)  Testimony  of  the  accused.  The  accused  may  give  sworn  oral  testimony 
under  this  paragraph  and  shall  be  subject  to  cross-examination  concerning  it 
by  the  trial  counsel  or  examination  on  it  by  the  court,  or  both. 

“(c)  Unsworn  statement.  The.  accused  may  make  an  unsworn  statement  under 
this  paragraph  and  may  not  be  cross-examined  by  the  trial  counsel  upon  it  or 
examined  upon  it  by  the  court.  The  prosecution  may,  however,  rebut  any 
statements  of  facts  therein.  The  unsworn  statement  may  be  oral  or  written  and 
may  be  made  by  the  accused,  by  counsel,  or  both.  An  imswom  statement 
ordinarily  should  not  include  what  is  properly  argument,  but  inclusion  of  such 
matter  by  the  accused  when  personally  making  an  oral  statement  normally 
should  not  be  grounds  for  stopping  the  statement. 

“(3)  Rules  of  evidence  relaxed.  The  military  judge  or  president  of  a  special 
court-martial  without  a  military  judge  may,  with  respect  to  matters  in  extenua¬ 
tion  or  mitigation  or  both,  relax  the  rules  of  evidence.  This  may  include 
receiving  letters,  affidavits,  certificates  of  military  and  civil  officers,  and  other 
writings  of  similar  authenticity  and  reliability. 
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"d.  Rebuttal  and  surrebuttal.  The  prosecution  may  present  evidence  to  rebut 
evidence  presented  by  the  defense.  The  defense  in  surrebuttal  may  then  rebut 
any  rebuttal  evidence  offered  by  the  prosecution.  Rebuttal  and  surrebuttal 
may  continue,  subject  to  the  discretion  of  the  military  judge  or  president  of  a 
special  court-martial  without  a  military  judge  (see  for  example.  Military  Rule 
of  Evidence  403],  as  appropriate.  The  Military  Rules  of  Evidence  may  be 
relaxed  during  rebuttal  and  surrebuttal  to  the  same  degree  as  in  paragraph 
75c(3). 

‘‘e.  Production  of  witnesses.  (1)  In  general  The  requirement  for  the  personal 
appearance  testimony  in  the  presentencing  proceeding  differs  substantially 
from  diat  when  the  testimony  of  a  witness  if  offered  on  the  merits.  During  the 
presentence  proceedings,  there  is  much  greater  latitude  to  receive  information 
by  means  other  than  testimony  presented  through  the  personal  appearance  of 
witnesses.  See  paragraph  115  for  determination  of  availability  of  witnesses 
prior  to  trial,  l^e  determination  at  trial  as  to  whether  a  witness  shall  be 
produced  to  testify  during  presentence  proceedings  is  a  matter  within  the 
soimd  discretion  of  the  military  judge  or  the  president  of  a  special  court- 
martial  without  a  military  judge,  subject  to  the  limitations  in  paragraph  75e(2). 

“(2)  Limitations.  A  witness  may  be  produced  to  testify  during  presentence 
proceedings  through  a  subpoena  or  travel  orders  at  Government  expense  only 
if —  . 

“(a)  The  testimony  expected  to  be  offered  by  the  witness  is  necessary  for 
consideration  of  a  matter  of  substantial  significance  to  a  determination  of  an 
appropriate  sentence,  including  evidence  necessary  to  resolve  an  alleged 
inaccuracy  or  dispute  as  to  a  material  fact; 

“(b)  The  weight  or  credibility  of  the  testimony  is  of  substantial  significance  to 
the  determination  of  an  appropriate  sentence; 

“(c)  The  other  party  is  imwilling  to  stipulate  to  the  facts  to  which  the  witness 
is  expected  to  testify,  except  in  an  extraordinary  case  when  such  a  stipulation 
would  be  an  insufficient  substitute  for  the  testimony; 

"(d)  Other  forms  of  evidence,  such  as  oral  depositions,  written  interrogatories, 
or  former  testimony  would  not  be  sufficient  to  meet  the  needs  of  the  court- 
martial  in  the  determination  of  an  appropriate  sentence;  and 

“(e)  The  significance  of  the  personal  appearance  of  the  witness  to  the  determi¬ 
nation  of  an  appropriate  sentence,  when  balanced  against  the  practical  diffi¬ 
culties  of  producing  tlie  witness,  favors  production  of  the  witness.  Factors  to 
be  considered  in  relation  to  the  balancing  test  provided  in  paragraph  75e(2)(e) 
include,  but  are  not  limited  to,  the  costs  of  producing  the  witness,  the  timing  of 
the  request  for  production  of  the  witness,  the  potential  delay  in  the  presen¬ 
tencing  proceeding  that  may  be  caused  by  the  production  of  the  witness,  or 
the  likelihood  of  significant  interference  with  military  operational  deployment, 
mission  accomplishment,  or  essential  training. 

“/.  Argument.  After  introduction  of  matters  relating  to  sentence  under  this 
paragraph,  counsel  for  the  prosecution  and  defense  may  make  arguments  for 
an  appropriate  sentence.  Trial  counsel  may  not  in  argument  purport  to  speak 
for  the  convening  authority  or  any  higher  authority,  refer  to  the  views  of  such 
authorities  or  any  policy  directive  relative  to  punishment,  or  to  any  punish¬ 
ment  or  quantum  of  pimishment  in  excess  of  that  which  can  be  lawfully 
imposed  in  the  particular  case  by  that  particiilar  court.  Trial  counsel  may, 
however,  recommend  a  specific  lawful  sentence  and  may  also  refer  to  any 
generally  accepted  sentencing  philosophy,  to  include  rehabilitation  of  the 
accused,  general  deterrence,  specific  deterrence  of  misconduct  by  the  accused, 
and  social  retribution.". 

Sec.  3.  The  foiirth  paragraph  of  paragraph  115  of  the  said  Manual  for  Courts- 
Martial  is  amended  as  follows: 

a.  Insert  the  following  after  the  second  sentence:  “With  respect  to  a  witness 
for  the  prosecution  on  the  issue  of  sentencing,  he  will  not  take  such  action 


39111 


Federal  Register  /  Vol.  46,  No.  147  /  Friday,  July  31, 1981  /  Presidential  Documents 


unless  further  satisfied  that  it  will  not  cause  a  subpoena  or  travel  orders  at 
Government  expense  to  be  issued,  except  as  authorized  in  paragraph  ZSe.”. 

b.  Strike  out  the  fourth  sentence  and  insert  the  following  in  place  thereof:  **A 
request  for  the  personal  appearance  of  a  witness  will  be  submitted  in  writing, 
together  with  a  statement  signed  by  counsel  requesting  the  witness.  A  request 
for  a  witness  on  the  merits  shall  contain  (1)  a  synopsis  of  the  testimony  that  it 
is  expected  the  witness  will  give,  (2)  full  reasons  that  necessitate  the  personal 
appearance  of  the  witness,  and  (3)  any  other  matter  showing  that  the  expected 
testimony  is  necessary  to  the  ends  of  justice.  A  request  for  a  witness  in  a 
presentencing  procee^ng  shall  contain  (1)  a  synopsis  of  the  testimony  that  it 
is  expected  the  witness  will  give  and  (2)  Ae  reasons  why  the  personal 
appearance  of  the  witness  is  necessary  under  the  standards  set  forth  on 
paragraph  75e.’\ 

c.  Strike  out  the  words  “the  request”  in  the  fifth  sentence  and  insert  the 
following  in  place  thereof:  “a  request  for  a  witness  on  the  merits”. 

d.  Insert  the  following  after  the  fifth  sentence:  "The  decision  on  a  request  for  a 
witness  in  a  presentencing  proceeding  shall  be  made  under  the  standards  set 
forth  in  paragraph  75e.”. 

Sec.  4.  The  second  sentence  of  paragraph  117b(2)  of  the  said  Manual  for 
Courts-Martial  is  amended  as  follows: 

a.  Insert  “(a)”  after  “unless”;  and 

b.  Strike  out  the  period  at  the  end  of  the  sentence  and  insert  the  following:  **; 
(b)  the  accused  consents  to  appointment  of  assistant  counsel  at  the  site  of  the 
deposition;  or  (c)  the  deposition  is  ordered  in  lieu  of  production  of  a  witness 
on  the  issue  of  sentencing  under  paragraph  75e  and  the  authority  ordering  the 
deposition  determines  that  the  interests  of  the  parties  and  the  court-martial 
can  be  served  adequately  by  (1)  an  oral  deposition  without  the  presence  of  the 
accused  or  (2)  a  written  deposition  without  the  presence  of  the  accused  or 
counsel  at  the  site  of  the  deposition.”. 

Sec.  5.  Rule  1101(c)  of  Chapter  27  of  the  said  Manual  for  Courts-Martial  is 
amended  by  striking  out  “75c”  and  inserting  “75b(4),  75c(3),  75d”  in  place 
thereof. 

Sec.  6.  These  amendments  shall  take  effect  on  August  1. 1981.  These  amend¬ 
ments  apply  to  all  court-martial  processes  taken  on  or  after  that  date:  Pro¬ 
vided,  that  nothing  contained  in  these  amendments  ^all  be  construed  to 
invalidate  any  investigation,  trial  in  which  arraignment  has  been  completed, 
or  other  action  begim  prior  to  that  date;  and  any  such  investigation,  trial,  or 
other  action  may  be  completed  in  accordance  with  applicable  laws.  Executive 
Orders,  and  regulations  in  the  same  manner  and  with  the  same  effect  as  if 
these  amendments  had  not  been  prescribed. 

Sec.  7.  The  Secretary  of  Defense,  on  behalf  of  the  President,  shall  transmit  a 
copy  of  this  Order  to  the  Congress  of  the  United  States  in  accord  with  Section 
836  of  Title  10  of  the  United  States  Code. 


crvA-ttAi^ 
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GENERAL  ACCOUNTING  OFFICE 

DEPARTMENT  OF  JUSTICE 

4  CFR  Part  102 

Collecting  Debts  by  Offset 

agencies:  General  Accounting  Office — 
Department  of  Justice. 

action:  Final  rule. 

summary:  This  rule  requires  that 
agencies,  in  accordance  with 
implementing  regulations,  extend  to 
debtors  an  opportunity  for  a  pre-ofiset 
oral  hearing  when  a  question  of 
indebtedness  cannot  be  resolved  by 
review  of  documentary  evidence  and 
issues  of  credibility  or  veracity  exist. 
Recent  court  decisions  have  emphasized 
the  need  for  the  Government  to  provide 
due  process  protections  to  debtors 
before  collecting  an  alleged  debt  by 
offset.  Granting  an  opportunity  for  a  pre" 
offset  oral  hearing  in  appropriate  cases 
conforms  with  due  process  requirements 
and  will  minimize  the  risk  that  the 
Government  will  collect  invalid  debts  by 
involuntary  ofiset. 

EFFECTIVE  DATE:  July  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chris  Farley,  Jr.,  U.S.  General 
Accounting  Office,  Accounting  and 
Financial  Management  Division,  Claims 
Group,  Room  5860, 441  G  Street,  NW., 
Washington,  D.C.  20548,  (202)  275-6088. 
SUPPLEMENTARY  INFORMATION:  On  April 
29, 1981,  the  General  Accounting  Office 
and  the  Department  of  Justice  published 
a  proposed  rule  (46  FR  23939]  to  amend 
the  present  section  in  the  Federal 
Claims  Collection  Standards  dealing 
with  collecting  debts  by  offset  (4  CFR 
102.3).  As  was  stated  at  that  time,  recent 
court  decisions  have  emphasized  the 
need  for  the  Government  to  assure  that 


claimant  agencies  provide  due  process 
protection  to  debtors  prior  to  initiating 
offset  actions. 

In  response  to  a  number  of  comments 
and  inquiries  received  during  the 
conunent  period,  we  have  amended  the 
proposed  rule. . 

In  the  supplementary  information 
describing  the  proposed  rule,  we  pointed 
out  that  for  debt  collectka  programs  in 
which  issues  of  credibility  or  veracity 
rarely  arise,  it  will  not  be  necessary  to 
sift  through  all  requests  for 
reconsideration  and  grant  a  hearing  to 
the  few  that  involve  credibility  or 
veracity.  We  also  pointed  out  that  the 
regulation  was  not  intended  to  eliminate 
agency  discretion  to  exempt  such 
collection  programs  from  ffie 
requirements  of  the  amendment.  This 
conclusion  was  based  on  a  Supreme 
Court  decision,  Califano  v.  Yamasaki, 
442  U.S.  682  (1979).  In  this  regard,  one 
commenter  pointed  out  that  the 
proposed  rule  could  be  interpreted  to 
require  notice  under  paragraph  102.3(c) 
even  in  those  instances  in  wUch  a  pre¬ 
offset  oral  hearing  is  not  required 
because  the  debt  collection  systems 
concerned  only  rarely  involves  issues  of 
credibility  or  veracity.  Accordingly, 
paragraph  (c)  has  been  revised  so  that 
the  notice  provisions  would  not  apply  to 
debt  collection  systems  in  which 
determinations  of  indebtedness  or 
waiver  rarely  involve  issues  of 
credibility  or  veracity. 

Another  commenter  suggested  that 
paragraph  (b)(1)  be  revised  to  explicitly 
indicate  that  an  opportunity  for  an  oral 
hearing  is  required  in  waiver  cases  only 
where  the  agency  does  not  accept  the 
factual  contentions  of  the  debtor.  The 
commenter  pointed  out  that  his  agency 
rarely  disputes  the  debtor’s  factual 
allegations,  but  rather  bases  a  waiver 
determination  on  whether  the  debtor 
reasonably  should  have  been  aware  that 
the  payment  was  erroneous.  We  agree 
that  waiver  cases  decided  upon  such  a 
standard  of  reasonableness  rarely 
involve  issues  of  credibility  or  veracity 
and  therefore  do  not  require  a  pre-ofiset 
oral  hearing.  HowevH*,  in  view  of  the 
Government-wide  applicability  of  the 
regulation,  we  are  hesitant  to  include  in 
the  actual  fegulation  a  spcific  example 
of  when  issues  of  credibility  or  veracity 
do  or  do  not  arise.  This  question  can  be 
best  addressed  by  agencies  in 
consideration  of  their  unique  collection 


and  waiver  systems  and  explicitly 
stated  in  implementing  regulations. 

Another  commenter  was  concerned 
with  the  circumstances  under  which  oral 
hearings  would  be  required  and  with  the 
timing  of  such  hearings.  The  same 
commenter  also  addressed  several 
technical  issues  such  as  whether  foreign 
nationals  would  be  covered  by  the 
amendment  and  whether  late  payment 
fees  or  interest  charges  should  be 
assessed  pending  an  oral  hearing.  Again 
these  questions  can  be  best  addressed 
by  an  agency  in  implementing 
regulations,  and  by  consulting  other 
pertinent  authorities,  such  as  the 
Treasury  Department’s  Fiscal 
Requirements  Manual  with  respect  to 
charging  interest  The  General 
Accounting  Office  will  provide  advice  to 
individual  agencies  upon  request 

This  amendment  is  not  a  “major  rule" 
as  defined  in  Executive  Order  12291 
dated  February  17, 1981. 

Accordingly,  4  CFR  102.3  is  revised  to 
read  as  follows: 

$102.3  Collection  by  offset 

(a)  Collections  by  offset  will  be 
undertaken  administratively  in 
accordance  with  these  standards  and 
implementing  regulations  established  by 
the  head  of  each  agency  on  claims 
which  are  liquidated  or  certain  in 
amount  in  every  instance  in  which  this 
is  feasible.  Collections  by  offset  from 
persons  receiving  pay  or  compensation 
from  the  Federal  Government  shall  be 
effected  over  a  period  not  greater  than 
the  period  during  which  such  pay  or 
compensation  is  to  be  received  See  5 
U.S.C  5514. 

(b)  When  the  head  of  an  agency,  or 
his  designee,  pursuant  to  5  U.S.C.  5514, 
5522,  5705, 5724(f),  or  other  statutory 
authority,  seeks  to  collect  a  debt  by 
offset  against  accrued  pay, 
compensation,  accrued  benefits  derived 
from  Federal  service  or  amount  of 
retirement  credit  due  to  a  present  or 
former  Government  employee,  a 
member  of  the  armed  forces,  a  Reserve 
of  the  armed  forces,  or  a  present  or 
former  employee  of  the  U.S.  Postal 
Service,  the  agency  to  which  the  debt 
allegedly  is  owed  will  accord  such 
debtor  an  opportunity  for  a  pre-offset 
oral  hearing  when  (1)  the  debtor 
requests  waiver  of  the  indebtedness  and 
the  waiver  determination  turns  on  an 
issue  of  credibility  or  veracity  or  (2) 
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when  the  individual  requests 
reconsideration  of  the  debt  and  the  head 
of  the  agency  or  his  designee  determines 
that  the  question  of  the  indebtedness 
cannot  be  resolved  by  review  of  the 
documentary  evidence,  for  example, 
when  the  validity  of  the  debt  turns  on  an 
issue  of  credibility  or  veracity.  Provided 
that,  where  the  employment  or  active 
duty  status  of  a  debtor  entitled  to  a 
hearing  under  paragraph  b(l)  or  (2)  of 
this  section  terminates,  and  the  creditor 
agency  determines  that  (i)  amounts 
accruing  to  the  debtor  upon  such 
termination  are  available  for  offset  in 
satisfaction  of  the  alleged  indebtedness, 

(ii)  such  amounts  would  not  be  available 
for  offset  subsequent  to  termination  and 

(iii)  the  time  prior  to  termination  does 
not  permit  a  pre-offset  hearing,  the 
agency  may  withhold  from  amounts 
accruing  to  the  individual  upon 
termination,  a  sum  not  greater  than  that 
of  the  alleged  indebtedness  and, 
subsequent  to  termination,  promptly 
provide  an  opportunity  for  an  oral 
hearing  to  resolve  the  issue  of 
indebtedness  or  waiver.  Amounts 
withheld  but  later  determined  not  owing 
to  the  Government  shall  be  promptly 
refunded. 

(c)  Except  for  debt  collection  systems 
in  which  determinations  of  indebtedness 
or  waiver  rarely  involve  issues  of 
credibility  or  veracity,  or  when 
employment  or  military  status  is  about 
to  terminate  as  described  in  the  proviso 
of  paragraph  (b)  bf  this  section,  prior  to 
collecting  any  indebtedness  by  offset 
the  head  of  the  agency  to  which  the  debt 
allegedly  is  owed  or  his  designee  shall 
provide  the  debtor  a  written  demand 
containing  the  notices  prescribed  in 

§  102.2  above  and  include  therein:  (1) 
notice  of  the  agency's  intention  to 
collect  by  offset:  (2)  an  opportunity  to 
request  reconsideration  of  the  debt,  or  if 
provided  for  by  statute,  waiver  of  the 
debt,  and  (3)  an  explanation  of  the 
debtor's  rights  pursuant  to  this  section. 

(d)  Collection  by  offset  against  a 
judgment  obtained  by  the  debtor  against 
the  United  States  shall  be  accomplished 
in  accordance  with  the  Act  of  March  3, 
1875, 18  Stat  481,  as  amended,  31  U.S.C. 
227. 

(e)  Appropriate  use  should  be  made  of 
the  cooperative  efforts  of  other  agencies 
in  effecting  collections  by  offset, 
including  utilization  of  the  Army  Holdup 
List,  and  all  agencies  are  enjoined  to 
cooperate  in  this  endeavor. 

(Sec.  3.  80  Stat.  309;  31  U.S.C.  952) 


Dated:  luly  29. 1981. 

William  French  Smith, 

Attorney  General  of  the  United  States. 

Dated:  {uly  27, 1981. 

Milton  |.  Socolar, 

Acting  Comptroller  General  of  the  United 
States. 


(FR  Doc.  Bl-22502  Filed  7-30-81;  8:45  am) 
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Agricultural  Marketing  Service 
7  CFR  Part  910 

[Lemon  Regulation  316;  Lemon  Regulation 
315,  Arndt  1] 

Lemons  Grown  in  CaNfomia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  Califomia-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  August  2-8, 1981,  and 
increases  the  quantity  of  lemons  that 
may  be  shipped  during  the  period  July 
26-August  1, 1981.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  &«sh 
lemons  for  the  periods  speciffed  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  The  regulation  becomes  effective 
August  2, 1981,  and  the  amendment  is 
effective  for  the  period  July  26-August  1. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  and  amendment  are  issued 
under  the  maiiceting  agreement,  as 
amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  £uid  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to  • 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 


public  meeting  on  July  8, 1980.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington. 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
July  28, 1981,  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  speciffed  weeks.  The  committee 
reports  the  demand  for  lemons  is  easier, 
but  still  considered  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective.as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. 

Information  collection  requirements 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

1.  Section  910.616  is  added  as  follows; 

§  910.616  Lemon  Regulation  316. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  August  2, 
1981,  through  August  8, 1981,  is 
established  at  273,328  cartons. 

2.  Section  910.615  Lemon  Regulation 
315  (46  FR  38068)  is  revised  to  read  as 
follows: 

§  910.615  Lemon  Regulation  315. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  wUch  may  be 
handled  during  the  period  July  26, 1981, 
through  August  1, 1981,  is  established  at 
315,700  cartons. 

(Secs.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 
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Dated:  July  29, 1981 
O.  S.  Kuryloski, 

Director,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

IFR  Doc.  81-22498  Filed  7-30-81;  8:45  am) 

BILUN6  CODE  3410-02-M 

7  CFR  Part  919 

[Peach  Regulation  21] 

Peaches  Grown  In  Mesa  County, 
Colorado;  Grade  and  Size 
Requirements 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  rule  sets  minimum  grade 
and  size  requirements  for  shiinnents  of 
fresh  Ccdorado  peaches  beginning 
August  1, 1981,  through  October  15, 1981. 
Such  action  is  necessary  to  promote 
ordmiy  mariceting  of  suitable  quality 
and  uzes  of  fresh  Colorado  peaches  in 
the  interest  of  producers  and  consumers. 
DATES:  Interim  rule  effective  August  1. 
1981,  through  October  15, 1981; 
comments  which  are  recmved  by  August 
31, 1981,  will  be  considered  prior  to 
issuance  of  a  fined  rule  to  become 
effective  on  October  16, 1961,  and 
continue  in  effect  until  modified, 
suspended  or  terminated. 
address:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  1077, 
Sooth  Building,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch.  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary’s 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
“non-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

This  rule  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  919,  as  amended  (7  CFR  Part 
919),  regulating  the  hancUing  of  fresh 
peaches  groivn  in  Mesa  County, 
Colorado.  The  agreement  and  order  are 
elective  under  the  Agricultural 
Mariceting  Agreement  Act  of  1937,  as 
amended  J7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the 
administrative  committee  established 


under  the  order  and  upon  other 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act 

The  committee  estimates  1981  fresh 
shipments  fiom  the  production  area  at 
140,000  bushels  (^ponnd  equivalent), 
up  slightly  from  the  approximately 
133,000  bushels  shipped  fresh  fixnn  Mesa 
County  in  1980.  Freestone  peach 
produf^tion  for  the  entire  State  of 
Colorado  is  estimated  by  the  Crop 
Reporting  Board  at  20.0  million  pounds 
(417,000  bushels),  11  percent  greater 
than  the  18.0  mi^on  pounds  produced  in 
1980.  Freestone  peach  production  in 
California  and  South  Carolina,  the  two 
leading  States,  is  expected  to  reach  a 
new  record  this  season.  However,  total 
U.S.  freestone  peach  production 
nationally  in  1981  Is  expected  to  be  1 
percent  less  than  in  1980.  This  season’s 
crop  is  described  as  being  in  very  good 
condition. 

Specification  of  a  minimum  grade  of 
U.S.  No.  1  and  minimum  diameter  of  2Vk 
inches  is  necessary  to  maintain  orderly 
mariceting  conditions  by  peventing  the 
shipment  of  poor  quality  peaches. 
Shipment  of  such  low  qu^ty  firuit  would 
disrupt  ordmly  marketkig  and  tend  to 
deiwess  prices  of  all  peaces,  since  low 
quality  ^t  wodermines  consumer 
confidence  in  the  quality  of  all  peaches 
sold  in  die  market  and  discourages 
repeat  purchases.  The  ^lecified  grade 
and  size  requirements  are  consistent 
with  the  (luahty  and  size  composition  of 
the  availalrie  crop. 

It  is  proposed  &at  the  regulations 
contained  in  the  interim  rule,  effective 
for  the  period  August  1, 1981,  through 
October  15, 1961,  would  continue  in 
effect  from  marketing  season  to 
marketing  season  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  up(»  recommendation  and 
informaticHi  submitted  by  the  committee 
or  other  infonnatiem  availaUe  to  the 
Secretary.  Interested  persons  are  invited 
to  comment  dirough  August  31. 1981. 
with  regard  to  the  interim  rule  and 
proposed  final  regulation.  Heretofore, 
regulations  issued  under  the  marketing 
order  were  made  effective  for  a  single 
marketing  season.  The  proposed  change 
to  issue  regidatiems  wl^h  would 
continue  in  effect  from  marketing  season 
to  marketing  season  reflects  the  fact  dial 
regulations  change  infi«quently  from 
season  to  season  and  it  is  believed 
unnecessary  to  issue  diem  for  only  a 
single  season,  in  addition,  the  proposed 
action  could  result  in  a  reduction  in 
operational  costs  to  the  committee  and 
the  government  Aldiough  the  final 
regulation  would  be  effective  for  an 
indefinite  period,  the  committee  would 


continue  to  meet  prior  to  and  durhag 
each  season  to  consider 
recommendations  fior  aaodification, 
suspension,  or  termination  of  the 
regidation.  Prior  to  making  any  such 
recommendations,  the  committee  wonld 
submit  to  the  Secretaiy  a  marketing 
policy  for  the  season  teduding  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  dh  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  wiU  evaluate  committee 
recommendations  and  informatimi 
submitted  by  the  committee,  and  odier 
available  informatioiL  and  detennlne 
whether  modificatioiu  suspensioiL  or 
termination  of  the  regulations  on 
shipments  of  Colorado  peaches  would 
tend  to  effectuate  die  declared  policy  tA 
the  act 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  pcdiininaiy  notice, 
engage  in  public  rulemaki^  and 
postpone  die  effective  date  of  the 
interim  rule  until  30  days  after 
publication  in  the  Fedaial  Reciter  (S 
U.S.C.  553),  and  good  cause  exists  (ot 
making  these  repdatory  provisions 
effective  as  ^lerified  in  that  (1) 
shipment  of  die  current  crop  of  peaches 
is  expected  to  begin  on  or  tefore  Angust 
1, 1981;  (2)  the  Colorado  peach 
regulation  was  recommended  by  the 
committee  following  discussion  at  a 
public  meeting;  and  (3)  Colorado  pea^ 
handlers  have  been  apprised  of  these 
requirements  for  Colorado  peadies  and 
the  effective  date. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effectiw  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Therefore,  a  new  §  919.322  is  added  to 
read  as  follows: 

§  919.322  Peach  nsgulalioB  21. 

(a)  During  the  period  August  1. 1961, 
through  Oct<d>er  IS,  1961,  no  hanefler 
shall  ship: 

(1)  Any  peaches  any  variety  whidi 
do  not  grade  at  least  U.S.  No.  1; 

(2)  Any  peadies  of  any  variety  which 
are  of  a  size  smaller  than  2W  in^es  in 
diameter  Provided,  That  any  lot  of 
peadies  shall  be  denned  to  be  irf  a  size 
not  smaller  than  2Vh  inches  ki  diameter 
if  (i)  not  more  than  10  percent,  by  count, 
of  such  peaches  in  sudi  lot  are  smaller 
than  2  VS  inches  in  (fiameter,  and  (ii)  not 
more  than  IS  percent,  by  count,  of  Ae 
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peaches  contained  in  any  individual 
container  in  such  lot  are  smaller  than 
2^  inches  in  diameter. 

(b)  The  terms  “U.S.  No.  1”, 

“diameter”,  and  "count”  mean  the  same 
as  defined  in  the  United  States 
Standards  for  Peaches  (7  U.S.C. 
2851.1210-2851.1223). 

(Secs.  1-19, 48  Stat.  31,  as  amended,  7  U.S.C. 
601-874) 

Dated:  ]uly  28, 1981,  to  become  effective 
August  1, 1981. 

O.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  81-22460  Filed  7^.60-81;  8:45  am] 

BHXINQ  CODE  341.0-02-M 

7CFRPart94e 

Irish  Potatoes  Grown  in  Washington; 
Handling  Reguiation 

aqency:  Agricultme  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  continuing  regulation 
requires  firesh  market  shipments  of 
potatoes  grown  in  Washington  to  be 
inspected  and  meet  minimum  grade, 
size,  maturity  and  pack  requirements. 
The  regulation  should  promote  orderly 
marketing  of  such  potatoes  and  keep 
less  desirable  quality  and  sizes  from 
being  shipped  to  consumers. 

EFFECTIVE  DATE:  August  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter,  Chief,  Vegetable 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  (202)  447-2615.  Copies  of  the 
Marketing  Policy  and  the  Department's 
impact  analysis  will  be  available  from 
him. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  classified  “not  significant” 
and  “non-major.” 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  handlers. 

Marketing  Agreement  No.  113  smd 
Order  No.  946,  both  as  amended, 
regulate  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Washington.  Ibis 
program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  State  of  Washington  Potato 
Committee,  established  under  the  order. 


is  responsible  for  its  local 
administration. 

This  regulation  is  based  upon  the 
recommendations  made  by  &e 
committee  at  its  public  meeting  in  Moses 
Lake,  Washington,  on  June  5, 1981. 

The  recommendations  of  the 
committee  reflect  its  appraisal  of  the 
composition  of  the  1981  crop  of 
Washington  potatoes  and  the  marketing 
prospects  for  this  season.  Shipments 
have  already  begun  this  season.  The 
grade,  size,  cleanness,  maturity  and 
pack  requirements,  which  are  similar  to 
those  currently  in  effect  through  July  31, 
1981,  will  prevent  potatoes  of  lesser 
maturities,  low  quality,  or  undesirable 
sizes  from  being  distrubuted  in  fr^sh 
market  channels.  They  will  also  provide 
consumers  with  good  quality  potatoes 
consistent  with  the  overall  quality  of  the 
crop. 

All  long  varieties  will  be  required  to 
be  at  least  ZVs  inches  minimiun  diameter 
or  5  ounces  minimum  weight  during  the 
period  August  1  through  August  31  this 
year  and  July  15  through  August  31  each 
year  thereafter.  The  committee  believes 
this  minimum  diameter  size  should 
provide  a  more  desirable  potato  pack  to 
consumers.  During  the  period  September 
1  through  July  14  each  year  all  long 
varieties  will  be  required  to  be  at  least  2 
inches  in  diameter  or  4  ounces  in  weight 
These  requirements  are  similar  to  those 
of  last  year,  and  should  provide  an 
adequate  supply  of  potatoes  at 
reasonable  prices  to  consumers. 

The  committee  recommended 
retaining  the  additional  10  percent 
tolerance  for  damage  due  to  internal 
defects  for  potatoes  packed  in  50-pound 
cartons.  This  problem  usually  occurs  in 
the  larger  size  potatoes~the 
predominant  ones  packed  in  cartons. 
Without  this  tolerance  these  larger 

otatoes  would  have  to  be  shipped  in 

ags  which  provide  less  protection  to 
the  potatoes  and  less  ease  of  handling. 

Exceptions  are  made  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or 
unreasonalble. 

Shipments  will  be  allowed  to  certain 
special  purpose  outlets  without  regard 
to  minimum  grade,  size,  clecuiness, 
maturity  and  pack  requirements 
provided  that  safeguards  are  used  to 
prevent  such  potatoes  from  reaching 
unauthorized  outlets.  Seed  will  be 
exempted  because  requirements  for  this 
outlet  differ  greatly  from  those  for  firesh 
market.  Shipments  for  use  as  livestock 
feed  will  likewise  be  exempt  Potatoes 
grown  in  the  production  area  may  be 
shipped  without  regard  to  the  aforesaid 
requirements  to  specified  locations  in 
Morrow  and  Umatilla  Counties,  Oregon, 


in  District  No.  5,  and  Spokane  Coimty  in 
District  No.  1  for  grading  and  storing. 

Since  no  purpose  would  be  served  by 
regulating  potatoes  used  for  charity 
purposes,  such  shipments  will  be 
exempt.  Exemption  of  potatoes  for  most 
processing  uses  is  mandatory  under  the 
legislative  authority  for  this  part. 
Therefore,  shipments  to  processing 
outlets  are  exempt. 

Again  the  minumum  quantity 
exemption  will  be  20  hundredweight. 

This  should  relieve  the  burden  on 
handling  noncommercial  quantities  of 
potatoes  and  allow  direct  marketing 
outlets  to  operate  in  greater  freedom. 

Requirements  for  export  shipments 
differ  fix>m  those  for  domestic  markets. 
Quality  requirements  may  differ  in 
foreign  markets  and  smaller  sizes  are 
more  acceptable.  Because  of  this,  export 
shipments  will  be  exempt.  In 
commercial  prepeeling,  operators 
remove  the  surface  defects  from 
potatoes  which  would  be  undesirable 
for  the  tablestock  market,  and  smaller 
sizes  are  acceptable.  For  these  reasons 
potatoes  for  prepeeling  will  also  be 
exempt. 

These  requirements  will  continue  in 
effect  from  marketing  season  to 
marketing  season  indefinitely  unless 
modified,  suspended,  or  terminated  by 
the  Secretary  upon  recommendation  and 
information  submitted  by  the  committee 
or  other  information  available  to  the 
Secretary.  Heretofore,  regulations  issued 
under  the  marketing  order  were  made 
effective  for  a  single  marketing  season. 
The  change  to  issue  regulations  which 
will  continue  in  effect  from  marketing 
season  to  marketing  season  reflects  the 
fact  that  regulations  change  infrequently 
fixim  season  to  season  and  it  is  believed 
unnecessary  to  issue  them  for  only  a 
single  season.  In  addition,  this  action 
co^d  result  in  a  reduction  in  operational 
costs  to  the  committee  and  the 
government.  Although  the  final 
regulation  would  be  effective  for  an 
indefinite  period,  the  committee  will 
continue  to  meet  prior  to  or  during  each 
season  to  consider  recommendations  for 
modification,  suspension,  or  termination 
of  the  regulation.  Prior  to  making  any 
such  recommendations,  the  committee 
will  submit  to  the  Secretary  a  mariceting 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings  or 
may  file  comments  with  the  Hearing 
Clerk,  Room  1077-S.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
before  June  1  each  year.  The  Department 
will  evaluate  committee 
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reconunendations  and  information 
submitted  by  the  committee,  and  other 
available  information,  and  determine 
whether  modibcation,  suspension,  or 
termination  of  the  regulations  on 
shipments  of  Washington  potatoes 
would  tend  to  effectuate  the  declared 
policy  of  the  act. 

Findings.  After  consideraticm  of  all 
relevant  matters,  including  the  proposal 
in  the  notice,  it  is  found  that  the 
following  handling  regulation  will  tend 
to  effectuate  the  declared  pcdicy  of  the 
act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  elective 
date  of  this  regulation  until  30  days  after 
its  publication  in  the  Federal  Re^^ster  (5 
U.S.C.  553]  in  that  (1)  shipments  of 
potatoes  grown  in  the  production  area 
have  already  begun,  (2]  to  maximize 
benefits  to  producers  this  regulation 
should  apply  to  as  many  shipments  as 
possible  during  the  marketing  season, 

(3)  notice  was  given  in  the  July  13, 1981, 
Federal  Register  [46  FR  35924]  allowing 
interested  persons  until  July  28, 1981,  in 
which  to  tile  written  comments  and 
none  was  received,  and  [4]  compliance 
with  this  regulation,  which  is  similar  to 
regulations  issued  during  previous 
seasons,  requires  no  special  preparation 
by  handlers  subject  to  it  wdiich  cannot 
be  comi^ted  by  the  August  1, 1981, 
regulation  effective  date.  * 

Information  collection  requirements 
(reporting  ac  record  keeping]  under  this 
part  are  subject  to  clearemoe  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  iK}t 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  be^ 
obtained. 

Section  946.335  (45  FR  42590,  47653 
and  58098,  June  25,  July  16,  and 
September  2, 1980]  is  hereby  removed 
and  a  new  §  946.336  is  added  as  follows: 

§  946.336  Handling  regulatioa 

On  and  after  August  t,  1981,  no  person 
shall  handle  any  lot  of  potatoes  unless 
such  potatoes  meet  the  requkemmits  of 
paragraphs  [a],  [b],  [c],  ajad  [g]  of  this  ■ 
section  or  unless  such  potatoes  are 
handled  in  accordance  with  paragraphs 
[d]  and  [e]  or  [f]  of  tihis  sectioiL 

[a]  Minimum  quality  requirements. 

[1]  Grade:  All  varieties — U.S.  No.  2,  or 
better  grade. 

[2]  Size:  [i]  Round  varieties — iVe 

’  inches  (47.6  mm]  minimum  diameter. 

(ii]  Long  varieties — All  long  varieties 
must  be  2ys  inches  (54.0  mm]  minimum 
diameter  or  5  ounces  minimum  weight 
during  July  15  through  August  31  each 
season,  and  2  inches  (50.8  mm]  or  4 
ounces  during  the  remainder  of  each 
season. 


(3]  Cleanness:  All  varieties  and 
grades — as  required  in  the  United  States 
Standards  for  Grades  of  Potatoes.  For 
example:  U.S.  No.  2 — ^“not  seriously 
damaged  by  dirt,"  and  U.S.  No.  1 — 
“fairiy  dean." 

(b]  Minimum  maturity  requirements. 

(1]  Round  and  White  Rose  varieties:  Not 
more  ffian  “moderately  skiimed.” 

(2]  Other  Jong  varieties  (including  but 
not  limited  to  Russet  Burbank  and 
NoigoJd):  Not  more  than  “sli^tly 
skinned." 

(c]  PacL  Potatoes  padced  in  SO-poond 
cartons  shall  be  U.S.  No.  1  grade  or 
better,  except  tiiat  potatoes  which  fail  to 
meet  the  U.&  No.  1  grade  only  because 
of  inteiaal  defects  may  be  shipped 
provide  die  lot  contains  not  more  than 
10  percent  damage  by  any  internal 
defect  or  ccanbination  of  internal  defects 
but  not  more  than  S  percent  serious 
damage  by  any  internal  defect  or 
combfoation  ctf  internal  defects. 

(d]  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanness, 
maturity,  and  pack  requirements  set 
forth  in  para^uphs  (aj,  (b],  and  (cj  of 
this  section  shall  not  be  applicable  to 
shiinnaits  of  potatoes  for  any  of  the 
following  purposes: 

(1]  Livestodc  feed: 

(2]  Charity; 

(3]  Seed; 

(4]  l^epeeling: 

(5]  Calming,  freezing,  and  “other 
processing"  as  hereinafter  defined;  or 

(6]  Grading  or  storing  at  any  specific 
location  in  Morrow  and  Umatilla 
Counties  in  the  State  of  Oregon,  in 
District  5,  or  in  Spokane  County  in 
District  1; 

(7]  Export,  except  to  Alaska  or 
Hawaii. 

Shipments  of  potatoes  for  the  purpose 
specified  in  subparagraphs  [1]  through 
(7]  of  this  paragraph  shall  be  exempt 
from  inspection  requirements  specified 
in  paragraph  (g]  of  this  section  except 
shipments  pursuant  to  subparagraph  (6) 
shall  comply  with  inspection 
requirements  of  (e](2]  of  this  section. 
Shipments  specified  in  (1],  (2],  (3],  and 
(5]  shall  be  exempt  from  assessment 
requirements  specified  in  §  946.41. 

(e]  Safeguards.  (1]  Handlers  desiring 
to  make  shipments  of  potatoes  for 
prepeeling  shall: 

(i]  Notify  the  committee  of  intent  to 
ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a 
certificate  applicable  to  such  special 
purpose  shipments; 

(ii]  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  on  each  such  shipment  The 
handler  shall  forward  copies  of  each 
such  special  purpose  shipment  report  to 
the  committee  office  and  to  the  receiver 


with  instructions  to  tiie  reoeivur  to  sign 
and  return  a  copy  to  the  oommittee 
office.  Failnre  tk  the  handler  or  receiver 
to  report  such  shipments  by  promptly 
signing  and  returning  tiie  appBca^ 
special  purpose  shipment  report  to  tiie 
committee  office  shaO  be  cause  for 
cancellation  of  such  handler's  certificate 
applicable  to  such  spiecial  purpose 
shipments  and/or  the  receiver's 
eligibility  to  receive  furtiier  shipments 
pursuant  to  such  certificate.  Upon 
cancellation  of  such  certificate,  the 
handler  may  appeal  to  the  committee  for 
reconsideration;  such  appeal  shafi  be  in 
writing. 

(iii]  Before  divertiiig  any  such  special 
purpose  shipment  from  the  receiver  of 
record  as  previously  frunished  to  the 
committee  by  the  haodln  such  handler 
shall  submit  to  the  conunittee  a  revised 
special  purpose  shipment  report. 

(2]  Handlers  desiring  to  make 
shipments  for  grading  or  storing  at  any 
specified  location  in  Morrow  a^ 
Umatilla  Counties  in  die  State  off 
Oregon,  in  District  No.  5,  or  in  Spokane 
County  in  District  No.  1  shall: 

(i]  Notify  the  conunittee  of  intent  to  so 
ship  potatoes  by  appl3dng  on  forms 
furnished  by  the  committee  for  a 
certificate  applicable  to  sudi  special 
purpose  shipment  Upon  receiving  such 
application,  the  committee  shall  siqjply 
to  the  handler  the  appropriate  certii^te 
after  it  has  determine  that  adequate 
facilities  exist  to  accommodate  sudi 
shipments  and  that  such  potatoes  will 
be  used  only  fw  authorirod  purposes; 

(ii]  If  reshipment  is  for  any  purpose 
other  than  as  specified  in  paragraph  (d) 
of  this  section,  each  handler  desuing-to 
make  reshipment  of  potatoes  which 
have  been  graded  or  stored  shall,  prior 
to  reshipment,  cause  each  such  shipment 
to  be  inspected  by  an  authorized 
representative  of  the  Federal-State 
Inspection  Service.  Such  shipments  must 
comply  with  the  minimum  grade,  size, 
clearmess,  maturity,  and  pack 
requirements  speeded  in  paragraphs 
(a],  (b)  and  (cJ  of  this  section; 

(iii]  If  reshipment  is  for  any  of  the 
purposes  spewed  in  paragraph  (d)  of 
this  section,  each  handler  making 
reshipment  of  potatoes  which  have  been 
graded  or  stor^  shall  do  so  in 
accordance  with  the  applicable 
safeguard  requiremmits  specified  in 
paragraph  (e)  of  this  section. 

(3]  Each  handler  making  shipments  of 
potatoes  for  canning,  fireezing,  or  "other 
processing”  pursuant  to  paragraph  (dj  of 
this  section  shall: 

(i]  First  apply  to  the  committee  fw  and 
obtain  a  Certificate  of  Privilege  to  make 
shipments  for  processing; 
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(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the 
committee’s  list  of  canners,  freezers,  or 
other  processors  of  potato  products 
maintained  by  the  committee,  or  to 
persons  not  on  the  list  provided  the 
handler  furnishes  the  committee,  prior  to 
such  shipment,  evidence  that  the 
receiver  may  reasonably  be  expected  to 
use  the  potatoes  only  for  canning, 
freezing,  or  other  processing; 

(iii)  Upon  request  by  the  committee, 
fu^sh  reports  of  each  shipment 
pursuant  to  the  applicable  Certificate  of 
Privilege; 

(iv)  Mail  to  the  office  of  the  committee 
a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(v)  Bill  each  shipment  directly  to  the 
applicable  processor. 

(4)  Each  receiver  of  potatoes  for 
processing  pursuant  to  paragraph  (d)  of 
this  section  shall: 

(i)  Complete  and  return  an  application 
form  for  consideration  of  approval  as  a 
canner,  fieezer,  or  other  processor  of 
potato  products; 

(ii)  Certify  to  the  committee  and  to  the 
Secretary  that  potatoes  received  from 
the  production  area  for  processing  will 
be  used  for  such  purpose  and  will  not  be 
placed  in  fresh  market  channels; 

(iii)  Report  on  shipments  received  as 
the  committee  may  require  and  the 
Secretary  approve. 

(5)  Each  handler  desiring  to  make 
shipments  of  potatoes  for  export  shall: 

(i)  Notify  the  committee  of  intent  to  so 
ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a 
certificate  applicable  to  such  special 
purpose  shipment.  Such  information 
shall  include  the  quantity  of  potatoes  to 
be  shipped  and  the  name  and  address  of 
the  exporter; 

(ii)  After  the  certificate  is  approved 
and  the  shipment  is  made,  fumish  the 
committee  with  a  copy  of  the  on-board 
bill  of  lading  applicable  to  such 
shipment; 

(iii)  Before  diverting  any  such  special 
purpose  shipment  from  the  receiver  of 
record  as  previously  furnished  to  the 
committee  by  the  handler  such  handler 
shall  submit  to  the  committee  a  revised 
special  purpose  shipment  report. 

(f)  Minimum  quantity  exemption. 

Each  handler  may  ship  up  to,  but  not  to 
exceed  20  hundredweight  of  potatoes  to 
any  person  without  regard  to  the 
inspection  and  assessment  requirements 
of  this  part,  but  this  exemption  shall  not 
apply  to  any  shipment  over  20 
hundredweight  of  potatoes. 

(g)  Inspection,  ^cept  when  relieved 
by  paragraphs  (d)  or  (f)  of  this  section, 
no  person  may  handle  any  potatoes 
unless  an  appropriate  inspection 


certificate  covering  them  has  been 
issued  by  an  authorized  representative 
of  the  Federal-State  Inspection  Service 
and  the  certificate  is  valid  at  the  time  of 
shipment. 

(h)  Definitions.  The  terms  “U.S.  No. 

1,”  ‘‘U.S.  No.  2,”  “not  seriously  damaged 
by  dirt,”  “fairly  clean,”  “slightly 
sldnned”  and  “moderately  skinned” 
shall  have  the  same  meaning  as  when 
used  in  the  United  States  Standards  for 
Grades  of  Potatoes  [7  CFR  2851.1540- 
2851.1566),  including  the  tolerances  set 
forth  in  it.  The  term  “prepeeling”  means 
the  conunercial  preparation  in  the 
prepeeling  plant  of  clean,  sound,  fresh 
tubers  by  washing,  peeling  or  otherwise 
removing  the  outer  skin,  trimming, 
sorting  and  properly  treating  to  prevent 
discoloration  preparatory  to  sale  in  one 
or  more  of  the  styles  of  peeled  potato^ 
described  in  §  2852.2422  United  States 
Standards  for  Grades  of  Peeled  Potatoes 
(7  CFR  2852.2421-2852.2433).  The  term 
“other  processing”  has  the  same 
meaning  as  the  term  appearing  in  the  act 
and  includes,  but  is  not  restricted  to, 
potatoes  for  dehydration,  chips, 
shoestrings,  starch  and  flour.  It  includes 
the  application  of  heat  or  cold  to  such 
an  extent  that  the  natural  form  or 
stability  of  the  commodity  undergoes  a 
substantial  change.  The  act  of  peeling, 
cooling,  slicing,  dicing,  or  applying 
material  to  prevent  oxidation  does  not 
constitute  “other  processing."  Other 
terms  used  in  this  section  have  the  same 
meaning  as  when  used  in  the  marketing 
agreement,  as  amended,  and  this  part. 

(i)  Applicabiity  to  imports.  Pursuant 
to  section  8e  of  Ae  act  and  §  980.1 
“Import  regulations”  (7  CFR  980.1),  Irish 
potatoes  of  the  red  sldnned  round  type 
imported  during  the  months  of  July  and 
August  each  year  shall  meet  the 
minimum  grade,  size,  quality  and 
maturity  requirements  for  round 
varieties  specified  in  paragraphs  (a)  and 
(b)  of  this  section. 

(Secs.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  July  29, 1981  to  become  effective 
August  1, 1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  81-22499  Filed  7-30-Sl;  8:45  am] 
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7  CFR  Part  948 

Irish  Potatoes  Grown  in  Colorado— 
Area  No.  3;  Handling  Regulation 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


SUMMARY:  This  regulation  requires  fresh 
market  shipments  of  potatoes  grown  in 
Colorado — ^Area  No.  3  to  be  inspected 
and  meet  minimum  grade,  size  and 
maturity  requirements.  The  regulation 
should  promote  orderly  marketing  of 
such  potatoes  and  keep  less  desirable 
qualities  and  sizes  from  being  shipped  to 
consumers. 

EFFECTIVE  DATE:  July  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter,  Chief,  Vegetable 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-2615. 
The  Final  Impact  Statement  relative  to 
this  final  rule  is  available  on  request 
from  Mr.  Porter. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  classified  “not 
significant”  and  not  a  major  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  handlers. 

Marketing  Agreement  No.  97  and 
Order  No.  948,  both  as  amended, 
regulate  the  handling  of  potatoes  grown 
in  designated  counties  of  Colorado  Area 
No.  3.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  Colorado  Area  No.  3  Potato 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

Notice  of  proposed  rulemaking  was 
published  in  the  June  19, 1981,  Federal 
Register  (46  FR  32031)  inviting  comments 
by  July  20, 1981.  None  was  received. 

'This  regulation  is  based  upon 
recommendations  made  by  the 
conunittee  at  its  public  meeting  in 
Greeley,  Colorado,  on  May  27, 1981. 

The  grade,  size,  maturity  and 
inspection  requirements  specified  herein 
are  similar  to  those  issued  during  the 
previous  season.  They  are  necessary  to 
prevent  potatoes  of  low  quality  or  less 
desirable  sizes  from  being  distributed  to 
fresh  market  outlets.  They  will  benefit 
consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  the  potatoes  shipped  from  the 
production  area. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 

Shipments  are  permitted  to  certain 
special  purpose  outlets  without  regard 
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to  the  grade,  size,  maturity  and 
inspection  requirements,  provided  that 
safeguards  are  met  to  prevent  such 
potatoes  from  reaching  unauthorized 
outlets.  Certified  seed  is  exempt 
because  requirements  for  this  outlet 
differ  greatly  from  those  for  fi^esh 
market.  Shipments  for  use  as  livestock 
feed  likewise  are  exempt.  Since  no 
purpose  would  be  served  by  regulating 
potatoes  used  for  charity  purposes,  such 
shipments  are  likewise  exempt. 

Also  potatoes  for  most  processing 
uses  are  exempt  under  the  legislative 
authority  for  this  part. 

Potatoes  for  prepeeling  may  be 
handled  without  regard  to  maturity 
requirements  since  skinning  of  such 
potatoes  is  of  no  consequence.  Also,  the 
maturity  requirements  terminate  on 
December  31, 1981,  because  at  that  stage 
of  the  marketing  season  potatoes  are 
generally  mature  with  skins  firmly  set. 

Findings.  After  consideration  of  all 
relevant  matter  presented,  including  the 
proposal  set  forth  in  the  aforesaid  notice 
which  was  recommended  by  the 
Colorado  Area  No.  3  Potato  Committee, 
established  pursuant  to  said  marketing 
agreement  and  order,  it  is  hereby  found 
that  the  handling  regulation,  as 
hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the. 
efiective  date  of  this  section  until  30 
days  after  its  publication  in  the  Federal 
Register  (5  U.S.C.  553]  in  that  (1) 
shipments  of  potatoes  grown  in  the 
production  area  will  begin  on  or  about 
the  effective  date  specified  herein,  (2)  to 
maximize  benefits  to  producers,  this 
regulation  should  apply  to  as  many 
shipments  as  possible  during  the 
marketing  season,  and  (3)  compliance 
with  this  regulation,  which  is  similar  to 
that  in  effect  during  previous  marketing 
seasons,  will  not  require  any  special 
preparation  on  the  part  of  persons 
subject  thereto  which  cannot  be 
completed  by  the  effective  date  hereof. 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO 

Section  948.383  (45  FR  51182,  August  1, 
1980]  is  hereby  removed  and  a  new 
§  948.385  is  added  as  follows: 

§  948.385  Handling  regulation. 

Beginning  the  effective  period  hereof 
through  July  31, 1982,  no  person  shall 
handle  any  lot  of  potatoes  grown  in 
Area  No.  3  unless  such  potatoes  meet 
the  requirements  of  paragraphs  (a],  (b] 
and  (c)  of  this  section,  or  unless  such 
potatoes  are  handled  in  accordance  with 
paragraphs  (d]  and  (e],  or  (f]  of  this 
section. 


(a]  Grade  and  size  requirements — AH 
Varieties.  U.S.  No.  2  or  better  grade,  1% 
inches  minimum  diameter  or  4  ounces 
minimum  weight.  However,  Size  B  may 
be  handled  if  U.S.  No.  1  grade. 

(b]  Maturity  (skiiming} 
requirements — All  varieties.  Through 
December  31, 1981,  for  U.S.  No.  2  grade, 
not  more  than  “moderately  skinned,” 
and  for  all  other  grades,  not  more  than 
“slightly  skinned”;  thereafter  no 
maturity  requirements. 

(c]  Inspection.  [1]  No  handler  shall 
han^e  any  potatoes  for  which 
inspection  is  required  unless  an 
appropriate  inspection  certificate  has 
been  issued  with  respect  thereto  and  the 
certificate  is  valid  at  the  time  of 
shipment.  For  purpose  of  operation 
under  this  part  it  is  hereby  determined 
pursuant  to  paragraph  (d]  of  §  948.40, 
that  each  inspection  certificate  shall  be 
valid  for  a  period  not  to  exceed  five 
days  following  the  date  of  inspection  as 
shown  on  the  inspection  certificate. 

(2]  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certificate  is  required  unless 
each  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate 
applicable  thereto  and  the  copy  is  made 
available  for  examination  at  any  time 
upon  request 

(d]  Special  purpose  shipments.  (1)  The 
grade,  size,  maturity  and  inspection 
requirements  of  paragraphs  [a],  (b],  and 
(c]  of  this  section  shall  not  be  applicable 
to  shipments  of  potatoes  for: 

(1]  Livestock  feed; 

(ii]  Charity; 

(iii]  Canning,  fi'eezing,  and  “other 
processing"  as  hereinafter  defined;  and 

(iv]  Certified  seed  potatoes  (§  948.6]. 

(2]  The  maturity  requirements  set 
forth  in  paragraph  (b]  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  for  prepeeling. 

(e]  Safeguards.  Each  handler  making 
shipments  of  potatoes  pursuant  to 
paragraph  (d]  of  this  section  shall: 

(1]  Prior  to  shipment,  apply  for  and 
obtain  a  Certificate  of  Privilege  fi^m  the 
committee; 

(2]  Furnish  the  committee  such  reports 
and  documents  as  required,  including 
certification  by  the  buyer  or  receiver  on 
the  use  of  such  potatoes;  and 

(3]  Bill  each  shipment  directly  to  the 
applicable  buyer  or  receiver. 

(f]  Minimum  quantity.  For  purposes  of 
regulation  under  this  part,  each  person 
may  handle  up  to  but  not  to  exceed  1,000 
pounds  of  potatoes  per  shipment 
without  regard  to  the  requirements  of 
paragraphs  (a]  and  (L]  of  this  section, 
but  this  exception  shall  not  apply  to  any 
shipment  of  over  1,000  pounds  of 
potatoes. 


(g]  Definitions.  The  terms  “U.S.  No. 

1,”  “U.S.  No.  2,”  “Size  B,”  “moderately 
skinned”  and  “slightly  skinned”  shall 
have  the  same  meaning  as  when  used  in 
the  United  States  Standards  for  Grades 
of  Potatoes  (7  CFR  2851.1540-2851.1566) 
including  the  tolerances  ftet  forth 
therein.  The  term  “prepeeling”  means 
the  commercial  preparation  in  a 
prepeeling  plant  of  clean,  sound,  fiesh 
potatoes  by  washing,  peeling  or 
otherwise  removing  the  outer  skin, 
trimming,  sorting,  and  properly  treating 
to  prevent  discoloration  preparatory  to 
sale  in  one  or  more  of  the  styles  of 
peeled  potatoes  described  in  §  2852.2422 
United  States  Standards  for  C^des  of 
Peeled  Potatoes  (7  CFR  2852.2421- 
2852.2433].  The  term  “other  processing” 
has  the  same  meaning  as  the  term 
appearing  in  the  act  and  includes,  but  is 
not  restricted  to,  potatoes  for 
dehydration,  chips,  shoestrings,  starch, 
and  flour.  It  includes  only  that 
preparation  of  potatoes  for  market 
which  involves  the  application  of  heat 
or  cold  to  such  an  extent  that  the  natural 
form  or  stability  of  the  commodity 
undergoes  a  substantial  change.  The  act 
of  peeling,  cooling,  slicing,  dicing,  or 
applying  material  to  prevent  oxidation 
does  not  constitute  “other  processing." 
All  other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  97.  as 
amended,  and  this  part 

(h]  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  §  980.1, 
“Import  regulations”  (7  CFR  980.1), 
round  white  varieties  of  Irish  potatoes, 
except  certified  seed  potatoes,  imported 
into  the  United  States  beginning  the 
efiective  period  hereof  through  June  4. 
1982,  shaU  meet  the  minimum  grade, 
size,  quality,  and  maturity  requirements 
specified  in  paragraphs  (a)  and  (b)  of 
this  section. 

(i]  Forms.  Information  requirements 
(reporting  or  record  keeping]  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  efiective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

(Secs.  1-19, 48  Stat  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  28, 1981  to  become  effective 
)uly  31. 1981. 

D.  S.  KuryloskL 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  n-22399  Filed  7-30ei;  8:45  am] 
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7CFR  Part  989 

Rais^  Produced  From  Grapes  Grown 
in  CaRfomia:  Amendment  of  Various 
Subparts;  Varietai  Types  of  Raisins 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  classiHes 
Dipped  Seedless,  and  Oleate  and 
Related  Seedless,  raisins  as  separate 
varietal  types.  Raisins  are  separated 
into  varietal  types  to  apply  volume  and 
quality  regulations  established  under  the 
order.  This  rule  is  based  on  a 
recommendation  of  the  Raisin 
Administrative  Committee.  The 
Committee  worics  with  the  USDA  in 
administering  the  order. 

EFFECnVE  date:  July  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

).  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  €ind  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250, 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  No.  12291  and 
Secretary’s  Memorandum  No.  1512-1 
and  has  been  determined  to  be  a  “non* 
major”  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  19  handlers.  - 

Information  collection  (reporting  and 
recordkeeping)  under  this  part  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  and  are  in  the 
process  of  review.  These  information 
requirements  shall  not  become  ei^ective 
until  such  time  as  clearance  by  the  0MB 
has  been  obtained. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553) 
because:  (1)  'The  1981-82  crop  year 
begins  August  1  and  this  action  should 
be  effective  by  the  time  new  crop 
deliveries  firom  producers  to  handlers 
begin;  (2)  raisin  varietal  types  are  used 
in  the  application  of  quality  and  volume 
regulations  under  the  order  and  this 
action  should  be  effective  soon  so 
handlers  can  formalize  their  marketing 
plans  for  these  types  of  raisins  for  the 
1981-82  crop  year;  and  (3)  postponing 
the  effective  date  of  this  action  would 
serve  no  useful  purpose  and  could  cause 
administrative  problems  in  the 


application  of  quality  regulations  and 
any  volume  regulations  established  for 
the  1981-82  crop  year. 

Notice  of  this  action  was  published  in 
the  Federal  Register  on  June  10, 1981  (46 
FR  30645).  In  that  notice,  interested 
persons  were  given  the  opportunity  to 
submit  comments  until  June  30, 1981. 
Three  comments  were  received. 

Two  of  the  commentators  agreed  with 
the  separation  and  stated  it  would  make 
the  application  of  volume  regulations 
more  equitable  and  isolate  the 
production  and  marketing  uncertainties 
of  the  oleate  raisins  from  the  more 
established  water-dipped  raisins.  The 
third  commentator  recommended 
changes  to  make  the  proposal  more 
specific  and  to  bring  the  proposal  in  line 
with  current  procedures  used  in 
classifying  raisins  into  varietai  types. 
This  comment  is  discussed  later  in  more 
detail. 

This  action  will  be  taken  under 
§  989.10  of  the  Mariceting  Agreement 
and  Order  No.  989  (7  CFR.989),  both  as 
amended,  regulating  the  handling  of 
raisins  produced  fi^  grapes  grown  in 
California  (hereinafter  referred  to 
collectively  as  the  “order”).  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  Section 
989.10  lists  seven  types  of  raisins,  and 
provides  that  the  Committee  may, 
subject  to  the  approval  of  the  Secretary, 
change  this  list. 

The  seven  listed  varietal  types  are  set 
forth  as  categories  in  §  989.110  and  the 
raisins  included  in  each  category  are 
defined.  One  of  these  is  Category  (2), 
Dipped  and  Related  Seedless. 
category  includes  raisins  commonly 
referred  to  in  the  industry  as  water- 
dipped,  soda-dipped,  and  oleate  raisins. 

The  segment  of  the  raisin  industry 
making  water-dipped  and  soda-dipped 
raisins  is  relatively  small  and  is 
reasonably  capable  of  tailoring  supplies 
of  those  raisins  to  market  needs.  'There 
are  approximately  30  dehydrators  in  the 
indust^  capable  of  making  water- 
dipped  and  soda-dipped  raisins. 

F^oduction  of  oleate  raisins  is  an 
outgrowth  of  the  imiduction  of  natural 
(sun-dried)  raisins.  Oleate  raisins  are  of 
relatively  recent  origin  to  the  U.S.  raisin 
industry  and  were  developed  in  order  to 
reduce  the  time  required  to  sun-dry 
raisins  and  reduce  any  problems 
associated  with  untimely  rains  during 
drying.  Each  producer  making  sun-dried 
raisins  also  is  a  potential  producer  of 
oleate  raisins.  There  are  roughly  4,800 
producers  making  sun-dried  raisins. 
Their  number  can  fluctuate  from  year  to 
year  depending  upon  several  factors,  the 
most  important  of  which  is  the 
prospective  price  for  raisins  versus  the 


price  offered  by  wineries  for  raisin 
variety  grapes.  The  large  number  of 
producers  and  the  versatility  of  the 
Thompson  Seedless  grape  make  it 
virtually  impossible  to  tailor  production 
of  these  raisins  to  free  tonnage  needs. 

Ciurently,  if  a  producer  sprays  grapes 
to  accelerate  the  rate  of  drying,  the  dried 
product  would  be  classified  as  Dipped 
and  Related  Seedless  raisins.  If  oleate 
production  is  minimal,  there  would  be 
little  effect  on  any  volume  control 
percentages  established  for  Dipped  and 
Related  Seedless  raisins.  However,  if 
production  of  oleate  raisins  in  any  one 
year  is  substantial,  the  reserve 
percentage' for  Dipped  and  Related 
Seedless  raisins  would  be  inflated  and 
the  water-dipped  segment’s  portion  of 
the  free  toimage  for  that  year  would  be 
reduced. 

To  provide  equity  between  the  sun- 
dried  and  arificially  dehydrated  raisin 
segments  of  the  industry  in  volume 
regulation  computations,  water-dipped, 
soda-dipped,  and  oleate  raisins  will  be 
classified  on  the  basis  of  whether  or  not 
they  are  sim-dried  or  artificially  dried. 
Therefore,  Category  (2),  "IXpped  and 
Related  Seedless”  will  be  tinged  to 
“Dipped  Seedless”  and  would  include 
all  raisins  produced  by  artificial 
dehydration  of  seedless  grapes  which 
have  or  have  not  been  dipped  in  or 
sprayed  with  water,  with  or  without 
soda,  oil,  ethyl  oleate,  methyl  oleate,  or 
any  other  chemical,  after  such  grapes 
have  been  removed  from  the  vine  and 
which  have  not  been  sulfured  prior  to 
drying.  Under  the  proposal  this  category 
did  not  include  raisins  from  Category 
(1),  Natural  (sun-dried)  Seedless, 
Category  (3),  Golden  Seedless,  and 
Category  (8),  Oleate  and  Related 
Seedless.  The  Committee’s  inspection 
service,  which  is  responsible  for 
classifying  raisins  into  varietal  types, 
recommended  that  Category  (5), 

Sultana,  Category  (6),  Zante  Currant, 
and  Category  (7),  Monukka  also  be 
excluded  from  Category  (2).  The 
inspection  service  indicated  that  raisins 
included  in  Categories  (5),  (6),  and  (7), 
normally  are  seedless,  can  be  made 
using  the  same  production  processes  as 
those  used  to  produce  the  raisins 
proposed  to  be  included  in  Category  (2), 
and  in  some  cases  closely  resemble 
Category  (2)  raisins.  It,  therefore,  is 
recommended  that  the  industry’s  desire 
to  retain  Categories  (5),  (6),  and  (7)  as 
separate  varietal  types  would  be  best 
accomplished  by  excluding  these  three 
types  of  raisins  firom  Category  (2).  In 
view  of  the  foregoing,  this 
recommendation  is  adopted  and 
Category  (2)  is  revised  accordingly. 
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Category  (8),  Oleate  and  Related 
Seedless  will  include  all  raisins 
produced  by  sun-drying  of  seedless 
grapes  which  have  been  dipped  in  or 
sprayed  with  water,  with  or  without 
soda,  oil,  ethyl  oleate, -methyl  oleate  or 
any  other  chemicals,  either  while  such 
grapes  are  on  the  vine  or  after  they  have 
been  removed  from  the  vine.  Under  the 
proposal,  this  category  did  not  include 
raisins  in  Categories  (1),  (2),  and  (3).  The 
inspection  service  suggested  that  the 
raisins  included  in  Categories  (5),  (6), 
and  [7]  also  be  excluded  from  this 
category  because  they  normally  are 
seedless,  can  be  made  like  Category  (8) 
raisins,  and  in  some  cases  closely 
resemble  them.  To  retain  Categories  (5), 
(6),  and  (7)  as  separate  varietal  types, 
this  recommendation  also  is  adopted 
and  appropriate  changes  are  made  in 
Category  (2). 

The  inspection  service  also 
recommended  a  change  in  the  proposed 
surveillance  and  identibcation 
requirements  which  were  proposed  in 
§  989.110(i),  Under  the  proposal,  water- 
dipped  raisins  produced  without 
inspection  surveillance  would  have  been 
classified  as  Oleate  and  Related 
Seedless,  even  though  the  inspection 
service  may  have  disagreed  with  that 
classifleation.  This  would  have  resulted 
in  the  inspection  service  certifying 
incorrectly  the  varietal  type  of  raisins.  It 
pointed  out  that  under  the  proposed 
surveillance  and  identibcation 
requirements,  the  classification  of 
water-dipped  raisins  could  be 
manipulated  by  arranging  for  or  not 
arranging  for  surveillance.  This  could 
create  problems  in  applying  volume 
regulations  especially  if  the  regulation 
would  be  more  restrictive  for  one  of 
these  varietal  types. 

For  these  reasons,  and  to  continue  the 
flexibility  the  inspection  needs  in 
classifying  raisins,  the  proposed 
surveillance  and  identification 
requirements  are  deleted  from  the  final 
rule. 

Under  current  inspection  service 
classification  procedures,  the  varietal 
type  category  is  declared  on  the 
application  for  inspection.  If  the 
inspector  disagrees  with  that 
declaration,  the  inspector  informs  the 
applicant  and  gives  the  applicant  the 
opportunity  to  substantiate  the  stated 
declaration.  If  adequate  proof  is  not 
presented  to  justify  the  applicant’s 
declaration,  the  inspector  classiHed  the 
raisins,  by  type,  on  the  basis  of  his 
judgment.  If  the  applicant  appeals  this 
classification,  the  matter  is  referred  to 
the  Committee  for  resolution. 

The  change  in  the  term  “Dipped  and 
Related  Seedless”  to  “Dipped  Seedless”, 
and  the  addition  of  the  new  category, 
“Oleate  and  Related  Seedless” 


necessitates  some  conforming  changes 
in  Subpart — Supplementary  Regulations 
(7  CFR  989.202-989.233;  45  FR  75164), 
Subpart — Conversion  Factors  (7  CFR 
989.601),  and  Subpart — Quality  Control 
(7  CFR  989.701-989.703;  45  FR  65512), 
and  these  changes  also  are  in  this 
document. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  comments  submitted,  the 
information  and  recommendation 
submitted  by  the  Committee,  and  other 
available  information,  it  is  further  found 
that  the  classiHcation  of  Dipped 
Seedless,  and  Oleate  and  Related 
Seedless,  raisins  as  separate  varietal 
types  in  §  989.110  of  Subpart — 
Administrative  Rules  and  Regulations  (7 
CFR  989.102-989.176),  and  the  necessary 
conforming  changes  in  Subpart — 
Supplementary  Regulations  (7  CFR 
989.202-989.233;  45  FR  75164),  Subpart— 
Conversion  Factors  (7  CFR  989.601),  and 
Subpart — Quality  Control  (7  CFR 
989.701-989.703;  45  FR  65512),  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

Therefore,  the  changes  are  made  as 
follows: 

PART  989  RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN 
CALIFORNIA 

Subpart— Administrative  Rules  and 
Regulations 

1.  Section  989.110  of  Subpart — 
Administrative  Rules  and  Regulations  (7 
CFR  989.102-989.176)  is  amended  by 
revising  the  Introductory  paragraph, 
paragraph  (b)  and  by  adding  a  new 
paragraph  (h)  to  read  as  follows: 

§  989.1 10  Changed  list  of  varietal  types. 

Pursuant  to  §989.10,  the  list  of  varietal 
types  of  raisins  contained  in  that  section 
is  changed  to  include  the  category 
“Oleate  and  Related  Seedless”  and  by 
specifying  deRnitions  for  each  varietal 
type  category  as  follows: 

*  «  *  *  *  * 

(b)  Category  (2),  Dipped  Seedless 
includes  all  raisins,  other  than  those  in 
Categories  (1),  (3),  (5),  (6),  (7),  and  (8), 
produced  by  artificial  dehydration  of 
seedless  grapes  which  have  or  have  not 
been  dipped  in  or  sprayed  with  water, 
with  or  without  soda,  oil,  ethyl  oleate, 
methyl  oleate,  or  any  other  chemicals, 
after  such  grapes  have  been  removed 
from  the  vine. 

***** 

(h)  Category  (8),  Oleate  and  Related 
Seedless  includes  all  raisins,  other  than 
those  in  Categories  (1),  (2),  (3),  (5),  (6), 
and  (7)  produced  by  sun-drying  of 
seedless  grapes  which  are  dipped  in  or 


sprayed  with  water,  with  or  without 
soda,  oil,  ethyl  oleate,  methyl  oleate.  or 
any  other  chemicals  either  while  such 
grapes  are  on  the  vine  or  after  they  have 
been  removed  fitim  the  vine. 

Subpart— Supplementary  Regulations 

§989.210  [Amended] 

2.  Section  980.210  of  Subpart — 
Supplementary  Regulations  (7  CFR 
989.210-989.233;  45  FR  75164)  is 
amended  by  changing  the  term  “Dipped 
and  Related  Seedless”,  to  “Dipped 
Seedless,  and  Oleate  and  Related 
Seedless”  whenever  that  term  appears 
in  that  section. 

Subpart— Conversion  Factors 

§989.601  [Amended] 

3.  The  conversion  factor  table  in 
§989.601  is  revised  by  changing  the  term 
“Dipped  and  Related  Seedless”  to 
“Dipped  Seedless”  and  by  adding  the 
varietal  type  “Oleate  and  Related 
Seedless”  to  the  list  immediately  after 
“Zante  Currant”.  The  conversion  factors 
for  “Oleate  and  Related  Seedless”  for 
weight  computation  “After  Stemmer  and 
Blower  Processing”,  and  after 
“Completion  of  Processing”  shall  be  .94 
and  .92,  respectively. 

Subpart— Quality  Control 

§989.701-989.703  [Amended] 

4.  Section  989.701(b],  989.702,  and 
989.703  of  Subpart— -Quality  Control  (7 
CFR  989.701-989.703;  45  FR  6^12)  is 
amended  by  changing  the  term  “Dipped 
and  Related  Seedless”  wherever  that 
term  appears  in  those  sections,  to 
“Dipped  Seedless,  and  Oleate  and 
Related  Seedless.” 

(Secs.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  28. 1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  81-22407  Filed  7-30-81;  8:45  am) 

BILLING  CODE  341<M»-M 


Farmers  Home  Administration 
7  CFR  Part  1942 

Community  Facility  Loans 

agency:  Farmers  Home  Administrafion. 
USDA. 

ACTION:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  regarding  Community 
Facility  loans  to  allow  FmHA  District 
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Directors  to  redelegate  their  duties 
authorized  under  Community  Facility 
Program  regulations.  The  intended  eHect 
of  this  action  is  to  allow  District 
Directors  to  utilize  qualified  staff 
members  to  the  fullest  extent  This 
action  is  taken  as  a  result  of  an 
administrative  decision 
EFFECTIVE  DATE:  July  31. 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
Gary  J.  Morgan.  Civil  Engineer.  Farmers 
Home  Administration.  USDA.  Room 
6318.  South  Agriculture  Building.  14th 
and  Independence  Avenue.  SW. 
Washington.  DC  20250.  Telephone:  (202) 
447-5717. 

SUPPLEMENTARY  INFORMATION:  It  has 

been  determined  that  this  final  action 
relates  solely  to  internal  agency 
management ^and  is  therefore  exempt 
fix)m  ^e  requirements  of  Executive 
Order  12291  and  Secretary’s 
Memorandum  1512-1.  The  FmHA 
programs  and  projects  which  are 
affected  by  this  instruction  are  subject 
to  State  and  local  clearinghouse  review 
in  the  manner  delineated  in  FmHA 
Instructions  1901-H. 

CFDA  No.  10.418.  Water  and  Waste 
Disposal  Systems  for  Rural 
Communities.  CFDA  No.  10.423. 
Community  Facilities  Loans. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G.  “Environmental  Impact 
Statement.”  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Public  Law  19-190.  an 
Environmental  Impact  Statement  is  not 
required. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemptions  in  5  USC  553  with 
respect  to  such  rules.  This  action, 
however,  is  not  published  for  proposed 
rulemaking  since  the  purpose  of  the 
change  is  administrative  in  nature  and 
publication  for  comment  is  unnecessary. 

The  State  Director  is  responsible  for 
implementing  the  authorities  contained 
in  7  CFR  1942.  Subpart  A  and  for  issuing 
State  supplements  redelegating  these 
authorities  to  appropriate  FmHA 
employees.  This  final  rule  amends 
Section  1942.15  of  Subpart  A  and 
provides  District  Directors,  the  State 
Director’s  subordinates,  a  similar 
redelegation  ability.  District  Directors, 
except  for  loan  and  grant  approval 
authority,  may  redelegate  their  duties  to 
qualified  staff  members. 


Therefore.  Subpart  A  of  Part  1942. 
Chapter  XVIII.  Title  7.  Code  of  Federal 
Regulations  is  amended  by  revising 
§  1942.15  to  read  as  follows: 

§  1942.15  DelegatkNi  and  redelegation  of 
authority. 

The  State  Director  is  responsible  for 
implementing  the  authorities  contained 
in  this  Subpart  and  to  issue  State 
supplements  redelegating  these 
authorities  to  appropriate  FmHA 
employees.  Except  for  loan  and  grant 
approval  authority.  District  Directors 
may  redelegate  their  duties  to  qualified 
staff  members  as  appropriate.  Loan  and 
grant  approval  authority  is  contained  in 
Subpart  A  of  Part  1901  of  this  Chapter. 
(7  USC  1989:  7  CFR  2.33.  7  CFR  2.70) 

Dated:  July  14, 1981. 

Dwight  O.  Calhoun, 

Acting  Administrator,  Farmers  Home 
Administration. 

[FR  Doc.  81-22385  Filed  7-30-81;  8:45  am) 

BILUNG  CODE  3410-07-M 


7  CFR  Part  1962 

Servicing  and  Liquidation  of  Chattel 
Security 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  adds 
regulations  pertaining  to  the  rotation  of 
grain  crops  that  are  covered  by  an 
FmHA  lien  and  the  Commodity  Credit 
Corporation  (CCC)  Grain  Reserve 
Program  to  the  Code  of  Federal 
Relations  (CFR).  ’The  intended  effect 
of  these  regulations  is  to  provide  a 
memorandum  of  understanding  between 
FmHA  and  CCC  whereby  the  CCC  can 
relinquish  its  first  lien  position  on  the 
original  grain  reserve  crop  to  FmHA  and 
in  turn  the  FmHA  can  relinquish  its  first 
lien  position  to  CCC  on  the  replacement 
grain  reserve  crop.  ’The  addition  will 
enable  the  borrower  to  maintain  quality 
grain  while  it  is  imder  the  CCC  grain 
storage  program. 

EFFECTIVE  DATE:  July  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Lynn  L  Pickinpaugh.  Acting 
Director.  Farm  Real  Estate  and 
Production  Loan  Division,  FmHA, 
USDA,  Room  5314,  South  Agriculture 
Building,  14th  and  Independence 
Avenue.  SW.,  Washington.  D.C.  20250, 
(202)  447-5044. 

The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  final  rule  and  impact  of 
implementing  each  option  is  available 
on  request  fi^m  the  Office  of  the  Chief, 


Directives  Management  Branch,  USDA, 
FmHA,  Room  6346-S,  South  Agriculture 
Building,  Washington,  D.C.  20250,  Phone: 
202-447-4057. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary’s  Memorandum  1955  and 
Executive  Order  12291  and  has  been 
classified  “not  major.”  ’This  regulation 
does  not  directly  affect  any  FmHA 
programs  or  projects  which  are  subject 
to  A-95  Clearin^ouse  review.  The 
Catalog  of  Federal  Domestic  Assistance 
numbers  include  Nos.  10.404  Emergency 
Loans,  10.406  Operating  Loans,  and 
10.428  Economic  Emergency  Loans.  This 
document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 

Subpart  G,  “Environmental  Impact 
Statements.”  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Public  Law  91-190,  an 
Environmental  Impact  Statement  is  not 
required.  On  January  29, 1981,  FmHA 
published  for  comment  in  the  Federal 
Register  at  46  FR  9617  a  proposed  rule  to 
add  a  Memorandum  of  Understanding 
between  Farmers  Home  Administration 
and  Commodity  Credit  Corporation  for 
rotation  of  grain  crops  as  &chibit  C  to 
Subpart  A  of  Part  1962,  Chapter  XVIII. 
Title  7,  Code  of  Federal  Regulations.  No 
comments  were  received.  References  to 
the  new  Exhibit  are  added  in  S  1962.30. 

In  44  FR  37904  published  June  29, 1979, 
FmHA  removed  Part  1862  and  added  a 
new  Subpart  B  of  Part  1951,  Chapter 
XVIII,  Title  7,  in  the  Code  of  Federal 
Regulations.  A  cross-reference  change 
was  inadvertently  omitted  from 
§  1962.49(e)(3)(ii)  of  Subpart  A  of  Part 
1962.  'This  change  is  bei^  made  in  this 
document. 

PART  1962— PERSONAL  PROPERTY 

Accordingly,  Subpart  A  of  Part  1962  is 
amended  as  follows: 

1.  Section  1962.30  (e)  is  revised  and 
(e)(4)  is  added  to  read  as  follows: 

§  1962.30  Subordination  and  waiver  of 
FmHA  liens  on  chattel  security. 
***** 

(e)  Loans  under  CCC  program.  See 
Ej^ibits  B  and  C  of  this  Subpart.  *  *  * 

(4)  When  the  borrower  wishes  to 
rotate  or  exchange  a  new  crop  for  an  old 
crop  that  is  stored  under  the  CCC  Grain 
Reserve  Program,  the  County  Supervisor 
and  the  ASCS  official  will  proceed  as 
set  out  in  Exhibit  C  of  this  Subpart. 
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2.  In  S  1962.49(eKt)(ii),  *7811 1862  (rf 
this  Chapter  (FmHA  Instruction  451.2)" 
is  chang^  to  "Part  1951,  Subpart  B." 

3.  Exhibit  C  is  added  and  reads  as 
follows: 

Exhibit  C — Menotandum  of  Understanding 
Between  Farmers  Honm  Administration  and 
Commodity  Credit  Corporation 

Rotation  of  Grain  Crops 

Under  the  Commodity  Credit  Corpwation 
(CCC)  Farmer-Owned  Grain  Reserve 
Program,  a  producer  may  request  to  rotate  or 
exchange  new  crop  grain  for  the  original  crop 
grain  that  is  in  the  Farmer-Owned  Grain 
Reserve  Program  and  already  encumbered  by 
CCC  The  Farmers  Home  Administration 
(FmHA)  may  have  subordinated  their  first 
lien  position  to  CCC  on  the  original  grain 
placed  in  reserve  and/or  may  have  a  first  lien 
on  the  new  crop.  FmHA  and  CCC  desire  to 
devise  a  mechanism  whereby  the  CCC  can 
relinquish  its  first  lien  position  on  the  original 
grain  reserve  crop  to  FmHA  and  in  turn  the 
FmHA  can  relinquish  its  Brst  lien  position  to 
CCC  on  the  replacement  grain  reserve  crop. 

Now,  therefore,  it  is  agreed  as  follows; 

(1)  Upon  receipt  of  a  memorandum  from  an 
Agricultural  Stabilization  and  Conservation  * 
Service  (ASCS)  County  Executive  Director  or 
other  designated  county  ofrice  ofricial 
requesting  the  rotation  of  a  grain  reserve  crop 
for  a  producer  borrowerfs),  the  FmHA  County 
Supervisor  and  the  ASCS  county  office 
official  will  jointly  indicate  approval  or 
rejection  of  the  request  on  the  bottom  of  the 
original  and  a  copy  of  the  memorandum 
(Approval  Memorandum)  as  follows: 

“We  hereby  agree  to  and  authorize  the 
rotation  of  the  subject  producer’s  grain  crops 
in  accordance  with  the  provisions  of  the 
Memorandum  of  Understanding  between 
Farmers  Home  Administration  and 
Commodity  Credit  Corporation 
dated - - — 

FmHA  - 

ASCS - 

In  the  memorandum,  ASCS  will  indude  the 
name(s)  of  the  produoerfs)  desiring  to  rotate 
the  grain  crops,  the  approximate  number  of 
bushels  being  rotated,  the  type  of  crop,  years' 
crop  being  rotated  and  the  location  of  the 
ori^al  grain  reserve  crop  (approximate  land 
and  fadlity  description). 

(2)  Upon  execution  of  the  Approval 
Memorandum  by  both  ASCS  and  FmHA,  the 
security  interest  of  FmHA  in  the  new  crop 
grain  shall  be  subordinated  to  the  security 
interest  of  CCC  in  such  grain  and  the  security 
interest  of  CCC  in  the  original  crop  grain 
shall  be  subordinated  to  the  security  interest 
of  FmHA  in  such  grain.  At  that  point  in  time 
it  will  be  the  responsibility  of  each  agency 
and  the  borrower  to  account  for  their 
respective  interests  in  the  grain  crops  and/or 
proceeds  from  the  sale  of  ^e  grain.  The  crop 
rotation  and  subordination  of  hens  will  only 
involve  the  amount  of  grain  that  has  been 
spedficaily  provided  for  in  the  memorandum 
from  ASCS. 

(3)  If  there  is  an  intervening  third  party  ben 
and  it  is  impossible  for  FmHA  or  CCC  to 
have  a  first  lien  on  their  respective  grain 
crops,  the  request  of  the  producer  to  rotate 
crops  will  not  be  granted. 


(4)  Nothing  contained  in  this  Memorandum 
of  Understanding  shall  be  construed  to  affect 
the  rights  and  citations  of  the  parties  _ 
except  as  specifically  provided  herein. 

(5)  This  agreement  may  be  terminated  by 
either  party  on  30  days  written  notice  to  the 
other  party. 

Dated:  June  17, 1981. 

Everett  Rank, 

Executive  Vice  President,  CCCt 
Dated:  June  10, 1981. 

Dwight  O.  Calhoun, 

Acting  Administrator,  FmHA. 

(7  U.S.&  1989;  7  CFR  2.23;  7  CFR  2.70) 

Dated:  June  10, 1981. 

Dwight  O.  Calhoun, 

Acting  Administrator.  Farmers  Home 
Administration. 

(FR  Doc.  81-223S4  Filed  7-30-M;  a45  anq 
BILUNG  CODE  34IO-a7-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  U.S.  Air,  bic.  and  Name 
Change  of  Allegheny  Mrlines,  Inc. 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  The  amendment  adds  U.S. 

Air,  Inc.  which  was  formerly  “Allegheny 
Airlines,  Inc."  to  the  listing  of  carriers 
which  entered  into  agreements  with  the 
Service  for  the  preinspection  of  their 
passengers  and  crews  at  places  outside 
the  United  States  and  deletes  Allegheny 
Aiiiines.  Inc.  from  the  list  of  carriers 
agreeing  to  such  preinspection  at 
Nassau,  substituting  U.S.  Air.  Inc.  On 
July  6. 1981  and  July  14, 1981,  U.S.  Air. 
Inc.  entered  into  agreements  which 
provide  that  its  passengers  and  crews 
are  to  be  preinspected  at  Freeport  and  at 
Nassau,  respectively,  prior  to  departure 
to  the  United  States. 
dates:  Agreement  for  preinspection  at 
Freeport,  effective:  July  8, 1981; 
Agreement  for  preinspection  at  Nassau 
for  preinpse<  tion.  effective:  July  14, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Stanley  J.  Kieszkiel  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service,  425  Eye  Street,  N.W^ 
Washington.  DC  20536.  Telephone:  (202) 
633-304a 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  CFR  238.4  is  published 
pursuant  to  5  U.S.C.  552.  The 
Commissioner  of  the  Immigration  and 
Naturalization  Service  entered  into 


agreements  with  U.S.  Air.  In&  on  July  8, 
1981  and  July  14, 1961.  to  guarantee  tfie 
preinspet^on  of  its  passengers  and 
crews  at  Freeport  and  at  Nassau, 
respectively,  as  provided  by  section 
238(b)  of  the  Act  (8  U.S.C  1228(b)).  U.a 
Air.  Inc.  is  the  former  Allegheny 
Airlines,  Inc.  which  was  listed  as  a 
carrier  agreeing  to  the  preinspectian  of 
its  passengers  and  crews  at  Nassau. 

This  amen^ent  deletes  Allegheny 
Airlines,  Inc.  from  that  list,  substituting 
U.S.  Air,  Inc.  Preinspection  outside  the 
United  States  facilitates  processing 
passengers  and  crews  upon  arrival  at  a 
U.S.  port  of  entry  and  is  a  convenience 
to  the  traveling  public. 

Compliance  with  S  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  adds  a 
transportatkm  line  to  the  listing  and  is 
editorial  in  nature. 

In  accordance  with  5  U.S.C.  606(b),  the 
O)mmissioner  of  Immigration  and 
Naturalizatirm  cmtifies  diat  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C  552  and  is  not  a 
rule  within  die  definition  of  section  1(a) 
ofE.0. 12291. 

§  238.4  [Amended] 

Accordingly,  8  CFR  Part  238  is 
amended  by  adding  "US.  Air.  Ina"  in 
appropriate  alphaiwtical  sequence,  to 
the  list  of  carriers  in  §  238.4 
Preinspection  outside  the  United  States 
under  “At  Freeport”  and  "At  Nassau” 
and  by  deleting  “Allegheny  Airiines. 
Inc.”  from  under  “At  Nassau.” 

(Secs.  103  and  238;  8  USC 1103  and  122{4 

Dated:  July  24, 1981. 

Doris  M.  Meissner, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

(FR  Doc.  81-22344  Filed  7-30-81;  B;4S  am] 

BILLING  CODE  441B-1B-a 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  556 
(No.  81-409] 

Statement  of  Podcy  Regarding  Due* 
on-Sale  Clauses  in  Mor^Rma  Loan 
Contracts 

July  23. 1981. 

agency:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule. 
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summary:  The  Board  is  reiterating  its 
longstanding  policy  regarding  the 
preemptive  nature  of  its  regulations 
authorizing  Federally-chartered  savings 
and  loan  associations  to  include  due-on- 
sale  clauses  in  their  mortgage  loan 
contracts  and  to  exercise  such  clauses 
subject  only  to  express  limitations 
imposed  by  the  Board.  The  Board  is 
tal^g  this  action  in  order  to  allay  the 
imcertainty  expressed  by  a  few  State 
Courts. 

EFFECTIVE  DATE:  July  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Harvey  Simon,  Associate  General 
Coimsel,  Office  of  General  Counsel, 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  NW.,  Washington,  D.G.  20552, 
(202-377-6420). 

SUPPLEMENTARY  INFORMATION:  On  July 
31, 1976,  the  Federal  Home  Loan  Bank 
Board  codified  its  confirmation  of  the 
authority  of  Federal  savings  and  Ioeui 
associations  to  include  and  exercise 
acceleration  or  “due-on-sale”  clauses  in 
their  mortgage  loan  contracts  subject 
only  to  such  limitations  as  the  Board 
imposed.  In  Board  Resolution  No.  76- 
296, 41 FR 18286  (May  3, 1976),  the  Board 
added  new  due-on-sale  provisions  to  its 
regulation  pertaining  to  loan  contracts 
(12  CFR  545.6-11)  and  to  its  statements 
of  policy  (12  CFR  556.9). 

New  paragraph  (f)  of  Federal 
Regulation  §  545.6-11,  now  re-codified  at 
§  545.8-3(f),  provided: 

A  Federal  association  continues  to  have 
the  power  to  include,  as  a  matter  of  contract 
between  it  and  the  borrower,  a  provision  in 
its  loan  instruments  whereby  the  association 
may,  at  its  option,  declare  immediately  due 
and  payable  sums  secured  by  the 
association’s  security  instrument  if  all  or  any 
part  of  the  real  property  securing  the  loan  is 
sold  or  transferred  by  the  borrower  without 
the  association’s  prior  written  consent  *  *  *. 

In  addition,  in  the  preamble  contained 
in  Resolution  No.  76-296,  the  Board 
stated: 

[I]t  was  and  is  the  Board’s  intent  to  have 
*  *  *  due-on-sale  practices  of  Federal 
associations  governed  exclusively  by  Federal 
law.  Therefore,  *  *  *  exercise  of  due-on-sale 
clauses  by  Federal  associations  shall  be 
governed  and  controlled  solely  by  S  545.6-11 
and  the  Board’s  new  Statement  of  Policy. 
Federal  associations  shall  not  be  bound  by  or 
subject  to  any  conflicting  State  law  which 
imposes  different  *  *  *  due-on-sale 
requirements  *  *  *. 

Notwithstanding  these  plain 
pronouncements,  the  Board  now 
considers  it  desirable  to  re-affirm 
explicitly  the  preemptive  nature  of  its 
due-on-sale  regulations  by  codification 
in  the  policy  statement  at  12  CFR  556.9, 
in  order  to  allay  the  imcertainty 
expressed  by  a  few  state  courts 
regarding  this  matter.  The  Board  also 


has  taken  this  opportunity  to  set  forth  its 
judgment  regarding  the  importance  of 
due-on-sale  clauses  to  Federal 
associations,  and  to  codify  its  rationale 
for  authorizing  rather  than  compelling 
use  of  the  due-on-sale  clause  by  Federal 
associations,  i.e.  to  provide  greater 
flexibility  to  associations  in  tailoring 
their  mortgage  documents  to 
accommodate  special  circumstances. 

The  Board  finds  that  observance  of 
the  notice  and  public  comment 
procedures  and  delay  of  effective  date 
required  pursuant  to  §§  508.12  and 
508.14,  and  5  U.S.C.  553  (b)  and  (d), 
respectively,  would  be  unnecessary 
because  this  amendment  pertains  to  a 
general  statement  of  policy. 

Accordingly,  the  Board  hereby 
amends  Part  556  of  Subchapter  C, 

Chapter  V,  Title  12  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  556— STATEMENTS  OF  POLICY 

Amend  §  556.9  by  adding  a  new 
paragraph  (f)  thereto,  to  read  as  follows: 

§  556.9  Imposition  of  late  charges  and 
due-on-sale  clauses. 

***** 

(f)  Due-on-sale  policy  and  Federal 
preemption.  (1)  Federal  associations  are 
obliged  to  take  reasonable  precautions 
to  protect  themselves  against  the 
economic  risks  associated  with 
mortgage  lending,  including  the  risk  that 
the  cost  of  lendable  funds  will  exceed 
the  yield  from  existing  mortgage  loans, 
and  that  sharply  rising  interest  rates  will 
reduce  substantially  the  value  of 
existing  mortgage  assets.  In  this 
connection,  the  Board  has  determined 
that  the  due-on-sale  clause  normally  is  a 
valuable  and  often  an  indispensable 
source  of  protection  for  the  financial 
soundness  of  Federal  associations  and 
for  their  continued  ability  to  fund  new 
home  loan  commitments.  Consequently, 
the  Board  for  many  years  has  authorized 
due-on-sale  clauses  for  use  by  Federal 
associations.  However,  because  the 
Board  desires  to  afford  associations  the 
flexibility  to  accommodate  special 
situations  and  circumstances,  §  545.8- 
3(f)  of  this  Subchapter  by  its  terms 
merely  authorizes  rather  than  compels 
the  inclusion  and  exercise  of  due-on- 
sale  clauses  in  mortgage  loans. 

(2)  Paragraph  (f)  of  §  545.8-3  confirms 
the  continuing  auffiority  of  Federal 
associations  to  include  due-on-sale 
clauses  in  their  mortgage  loan  contracts 
and  to  exercise  such  clauses,  subject 
only  to  the  express  limitations  contained 
in  §  545.8-3(g).  Due-on-sale  practices  of 


Federal  associations  shall  be  governed 
exclusively  by  the  Board’s  regulations, 
in  preemption  of  and  without  regard  to 
any  limitations  imposed  by  state  law  on 
either  their  inclusion  or  exercise 
(including,  but  not  confined  to,  state  law 
prohibitions  against  restraints  on 
alienation,  prohibitions  against 
penalties  and  forfeitures,  equitable 
restrictions  and  state  law  dealing  with 
equitable  transfers). 

(Sec.  5, 48  Stat.  132,  as  amended;  (12  U.S.C. 
1464),  Reorg.  Plan  No.  3  of  1947;  3  CFR,  1943- 
48  Comp.) 

By  the  Federal  Home  Loan  Bank  Board. 

J.  J.  Finn, 

Secretary. 

(FR  Doc.  81-22372  Filed  7-30-81;  8:45  amj 

BILUNQ  CODE  6720-01-M 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  385 

[OR-182] 

Delegations  and  Review  of  Action 
Under  Delegation;  Correction 

agency:  Civil  Aeronautics  Board. 
action:  Erratum  to  OR-182. 

summary:  The  CAB  corrects  final  rule 
OR-182  (46  FR  34561,  July  2, 1981),  which 
was  printed  with  a  misplaced  word.  The 
final  rule  amended  several  Board 
delegations  of  authority  to  the  Director, 
Bureau  of  International  Aviation,  and 
made  new  delegations. 
date:  Effective  July  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT; 
Christina  R.  Pfirrman,  Legal  Division, 
Bureau  of  International  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Ave.,  NW.,  Washington,  D.C.  20428; 

(202)  673-5203. 

SUPPLEMENTARY  INFORMATION*.  In  newly 
added  paragraph  14  CFR  385.26(x)  the 
word  “or”  was  incorrectly  placed  after 
clause  (3)  instead  of  between  clauses  (2) 
and  (3). 

Accordingly,  §  385.26(x)  is  corrected 
to  read  as  follows: 

§  385.26  [Amended] 
***** 

(x)  With  respect  to  applications  filed 
under  sections  401  and  402  of  the  Act  for 
authority  to  engage  in  foreign  air 
transportation: 

(1)  Issue  an  order  to  show  cause 
proposing  to  grant  such  application  in 
those  cases  where  no  objections  to  the 
application  have  been  filed  and  where 
the  applicant  has  already  been  found  by 
the  Board  to  be  fit,  willing  and  able  to 
provide  service  of  the  same  basic  scope 
and  character;  ^ 
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(2)  Issue  an  order  stating  the  Board’s 
intention  to  process  the  application 
through  show  cause  or  other  expedited 
procedures,  where  the  course  of  action 
is  clear  under  Bo€U*d  policy;  or 

(3)  Issue  an  order,  subject  to 
presidential  review  under  section  801(a) 
of  the  Act,  finalizing  an  order  to  show 
cause  issued  under  paragraph  (1)  of  this 
subsection  where  no  objections  to  the 
order  to  show  cause  have  been  filed. 

Dated:  July  27. 1981. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  n-22388  Filed  7-30.«t;  6:45  am) 

BILUNG  CODE  6320-01-«  ^ 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
15  CFR  Part  377 

Removal  of  Quantitative  Limitations  on 
Exports  of  Certain  Low-Octane,  High- 
Paraffinic  Naphthas 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 
action:  Final  rule. 


summary:  This  action  removes 
quantitative  limitations  for  the  export  of 
low-octane,  high-paraffinic  naphthas  for 
the  production  of  petrochemicals.  This 
action  is  being  taken  in  response  to  the 
European  Communities’  request  and 
following  an  interagency  review  of 
export  restrictions  on  unfinished 
naphthas  used  for  petrochemical 
feedstocks.  Liberalization  of  export 
controls  will  have  minimal  impact  on 
available  domestic  supplies. 

EFFECTIVE  DATE:  July  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Kan,  Acting  Director,  Short 
Supply  Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  7138,  Washington, 
D.C.  20230  (Telephone:  202-377-3795). 
SUPPLEMENTARY  INFORMATION: 
Rulemaking  Requirements 

Section  13(a]  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  to  be  codified  at  50  U.S.C.  app.  2401 
et  seq.)  (“the  Act”)  exempts  regulations 
promulgated  under  the  Act  from  the 
public  participation  in  rulemaking 
procedures  of  the  Administrative 
Procedure  Act.  Section  13(b)  of  the  Act. 
which  expresses  the  intent  of  Congress 
that  to  the  extent  practicable 
"regulations  imposing  controls  on 
exports"  be  published  in  proposed  form. 


is  not  applicable  because  this  regulation 
does  not  impose  new  controls  on 
exports.  Therefore,  this  regulation  is 
issued  in  final  form.  Comments  were 
solicited  and  received  on  this  proposal 
in  response  to  an  earlier  notice, 
however,  public  comments  on  this 
regulation  are  welcome  on  a  continuing 
basis. 

This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980, 44  U.S.'C.  3501  et  seq.  This  rule  is 
not  a  major  nile  within  the  meaning  of 
section  1(b)  of  Executive  Order  12291  (46 
FR 13193,  February  19, 1981),  “Federal 
Regulation.” 

Substance  of  the  Regulation 

On  September  30, 1976  (as  announced 
in  the  F^eral  Renter  on  October  7. 

1976  (41  FR  44155))  exports  of  naphtha, 
mineral  spirits,  naphtha  solvents  and 
other  finished  light  petroleum  products, 
n.e.c.,  became  subject  to  quantitative 
limitations  with  export  quotas 
established  at  historical  levels.  On  April 
7, 1977  (42  FR  18395)  the  Department 
announced  that  quantitative  limitations 
based  upon  the  historical  pattern  of 
exports  must  be  maintained  for  those 
naphthas  capable  of  being  used  as  a 
fuel,  either  alone  or  when  blended  with 
other  petroleum  products,  or  which  are 
suitable  for  further  refining  or  for  use  as 
a  feedstock  for  petrochemical  or 
synthetic  natural  gas  production. 
However,  in  that  notice,  those  naphthas 
with  certain  distillation  ranges  and 
solvency  values,  or  shipped  in  small 
containers,  may  be  licensed  without 
quantitative  limitations. 

In  the  June  23, 1981,  Federal  Register 
(46  FR  32431),  the  Department 
announced  that  certain  specialty 
naphthas,  mineral  spirits,  solvents  and 
other  finished  light  petroleum  products 
n.s.p.f.  which  are  packaged  and  shipped 
in  drums  or  containers  not  exceeding  55 
gallons,  cauld  be  exported  without  being 
subject  to  validated  licensing  utilizing 
General  License  G-NNR. 

On  March  18, 1981,  the  Department 
announced  it  was  reviewing  export 
restrictions  on  certain  unfinished 
naphthas  used  for  petrochemical 
feedstocks.  This  action  was  taken 
because  the  Commission  of  the 
European  Communities  (E.C.)  requested 
modification  of  U.S.  export  controls  on 
naphthas  capable  of  use  in  the 
petrochemical  industry.  This  concern 
was  expressed  by  the  E.C.  in 
consultations  under  GATT  Article  XXIII 
(1).  Also,  as  reported  in  the  March  18 
Notice,  preliminary  indications  were 
that  removal  or  modification  of  export 
limitations  on  these  products  would  not 
have  a  detrimental  efiect  on  domestic 
energy  supplies,  and  appearances  were 


that  if  such  action  were  taken,  tiie 
national  interest  would  be  served  by 
broadening  markets  for  naphthas 
unsuitable  or  mmeeded  far  domestic 
consumption.  Conseqnentljr.  tiie 
Department  invited  puUic  comment  on 
the  merits  of  removing  or  revising  these 
export  limitations. 

Responses  were  received  from  ten 
companies,  interested  trade 
associations,  and  the  European 
Community.  All  of  the  comments 
favored  liberalizatian,  L&.  lifting  of 
quantitative  export  restrictions  on 
naphthas.  One  trade  assooation 
representing  19  petrochemical 
companies  opposed  the  limited 
approadL  however  favored  a  broader 
export  liberalization  to  include  all 
naphthas,  citing  that  export  relief  on  a 
narrow  scope  of  paraffinic  naphthas  had 
the  potenti^  of  price  and  market 
distortions.  'This  response  went  beyond 
the  scope  of  this  review. 

A  major  concern  of  the  trade 
association  was  that  paraffinic  naphthas 
will  be  used  in  the  manufacture  of 
gasoline.  End-use  regulatory  controls 
would  mandate  compliance  that  these 
commodities  will  be  used  for 
petrochemical  feedstock. 

Other  comments  included  such 
statements  as: 

•  Low  octane,  high-paraffinic 
naphthas  are  finding  less  use  as  leaded 
gasolines  are  phased  out  of  use  and 
accordingly,  these  naphthas  are  in 
plentiful  supply  with  prices  below  world 
market  levels; 

•  U.S.  refineries,  curating  at 
considerably  less  than  installed 
capacity,  can  produce  additional 
naphthas  without  adversely  affectmg 
output  of  transportation  fuels; 

•  Elimination  of  export  restrictions 
will  encourage  the  direction  of  these 
products  to  the  highest  vahied-uses  and 
will  encourage  more  efficient  utilization 
of  U.S.  supplies  of  hydrocarbons; 

•  Decontrol  will  increase  petroleum 
industry  efficiency,  productivity,  and 
competitiveness  and,  thus,  benefit  the 
U.S.  consumer;  and 

•  In  a  non-emergency  supply 
environment,  expcHl  limitations  are 
uimecessary  to  assure  that  domestic 
demands  for  fuels  and  petrochemical 
products  are  satisfied .  .  .  the  market 
will  balance  supply  and  demand. 

In  light  of  these  comments,  in  an  effort 
to  be  responsive  to  the  desires  of  die 
European  Communities,  and  after 
consultation  with  other  interested 
agencies,  the  Department  is  removing  all 
quantitative  export  limitations  on  the 
specific  naphthas  which  were  subject  to 
the  public  comment  This  decision  is  in 
keeping  with  the  Administration’s  policy 
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of  removing  burdensome  export 
regulations  vtrhen  no  longer  warranted. 
The  removal  of  quantitative  restraints 
on  the  export  of  low-octane,  high- 
parafrinic  (65%  or  higher)  naphthas  is 
made  effective  immediately  as  of  the 
effective  date  stated  above. 

The  Department  has  further 
determined  that  this  action  will  not 
adversely  affect  domestic  energy 
supplies,  nor  will  foreign  demand  have  a 
serious  inflationary  impact.  This  action 
is  considered  to  be  in  the  national 
interest  by  expanding  markets  for  the 
domestic  industry.  Should  this  action 
have  an  adverse  effect  on  available 
domestic  energy  supply,  either  directly 
or  indirectly,  exporters  are  placed  on 
notice  that  this  liberalization  action  can 
be  swiftly  reversed. 

PART  377— SHORT  SUPPLY 
CONTROLS  AND  MONITORING 

Accordingly,  Part  377  of  the  Export 
Administration  Regulations  (15  CFR 
Part  377]  is  amended  as  follows: 

1.  Sections  377.6(d)(7)  and  377.6(e)(9) 
are  revised  as  follows: 

§  377.6  Petroleum  and  petroleum 
products. 

It  It  h  h  it 

(d)  ‘  * 

(7)  Groups  N-1,  N-2  and  N-3,  An 
application  for  a  validated  license  to 
export  a  commodity  from  Petroleum 
Commodity  Group  N-1,  N-2  or  N-3  as 
established  in  Supplement  No.  2  will  be 
considered  if  submitted  with  supporting 
documentation  as  required  by  377.6(e)(9) 
by  the  date  specified  in  Supplement  No. 
2.  Applications  to  export  commodities 
from  Group  N-1  will  be  considered  only 
to  the  extent  of  an  exporter’s  quota 
share  for  such  commodity.  Applications 
to  export  commodities  from  Group  N-2 
and  N-3  will  be  considered  without 
regard  to  quota  limitation. 
***** 

(e)  *  *  * 

(9)  Groups  N-1,  N-2  and  N-3. — (i) 
Group  N-1.  An  application  for  a 
validated  license  to  export  a  commodity 
from  Petroleum  Commodity  Group  N-1 
must  be  submitted  with  the  same 
documentation  required  by  §  377.6(e)(1), 
except  the  affidavit  described  in 
§  377.6(e](l](iii)  is  not  required. 

(ii)  Group  N-2.  An  application  fdr  a 
validated  license  to  export  a  commodity 
from  Petroleum  Commodity  Group  N-2 
must  be  submitted  with  the 
documentation  required  by 
§  377.6(e)(l)(i),  (ii),  and  (iv)  and: 

(A)  An  end-use  statement  by  the 
applicant  in  afHdavit  format  indicating 
the  name,  location  and  type  of  business 
of  the  end-user,  the  nature  of  the  end- 


use,  and  stating  that,  to  the  best  of  his 
knowledge  and  belief,  the  commodity 
will  not  be  used  as  a  fuel  either  alone  or' 
when  blended  with  other  petroleum 
products,  nor  will  it  be  used  as  a 
refinery  feedstock  or  for  synthetic 
natural  gas  production,  nor  will  it  be 
substituted  for  a  commodity  which  will 
be  so  used;  and 

(B)  A  published  technical  data  sheet 
(unless  one  has  previously  been 
submitted)  or  independent  inspector’s 
certificate  of  analysis  of  the  product  to 
be  exported  which  clearly  indicates  that 
the  commodity  is  properly  classifiable 
under  Petroleum  Commodity  Group  N-2. 

(iii)  Group  N-3.  An  application  for  a 
validated  license  to  export  a  commodity 
from  Petroleum  Commodity  Group  N-3 
must  be  submitted  with  the 
documentation  required  by  §  377.6(e)(1) 
(i),  (ii),  and  (iv),  and: 


Quarterly  Country  Quotas 
Country  Quotas  For  Group  N-1 

Schedule  B.  No.  475.3500,  Schedule  B. 
No.  475.6781,  Naphtha,  mineral  spirits, 
solvents,  and  other  finished  light 
petroleum  products,  n.s.p.f.,  which  are 
(a)  capable  of  being  used  as  a  fuel, 
either  alone  or  when  blended  with  other 
petroleiun  products,  or  (b)  suitable  for 
use  in  refinery  processing  or  synthetic 
natural  gas  production,  but  excluding  (1) 
naphthas  having  a  distillation  dry  point 
of  440^.  or  more,  or  (2)  naphthas  having 
a  Kauri-Butanol  value  of  less  than  35  as 


(A)  An  end-use  statement  by  the 
applicant  in  affidavit  format  indicating 
the  name,  location  and  type  of  business 
of  the  end-user,  and  the  nature  and 
identity  of  the  petrochemical  to  be 
produced  fit)m  the  Group  N-3 
commodity;  and 

(B)  A  published  technical  data  sheet 
or  an  independent  inspector’s  certificate 
of  analysis  of  the  product  to  be  exported 
verif}dng  the  paraffinic  content  using 
established  ASTM  tests. 
***** 

2.  Supplement  No.  2  to  Part  377  is 
amended  by  revising  Group  N-1,  by 
adding  a  new  Group  N-3  following 
Group.  N-2,  and  by  revising  the 
introductory  language  that  precedes  the 
country  quotas  for  Group  N-1,  as 
follows: 


determined  by  ASTM  D1133  Test 
Method. 

****.* 

Drafting  Information 

The  principal  author  of  these  rules  is 
Robert  F.  Kan,  Acting  Director,  Short 
Supply  Division,  Office  of  Export 
Administration. 

(Secs.  7, 12, 13. 15,  and  21,  Pub.  L  96-72, 50 
U.S.C.  App.  2401  et  aeq.;  E.0. 12214  (45  FR 
29783,  May  6, 1980);  sec.  103,  Pub.  L  94-163, 
42  U.S.C.  6212;  Department  Organization 
Order  10-3  (45  FR  6141,  January  25, 1980); 
International  Trade  Administration 


Supplement  No.  2  to  Part  317.— Petroleum  and  Petroleum  Products  Subject  to  Short  Supply 

Licensing  Controls 


• 

*  •  *  •  • 

• 

Schedule  B  No.' 

Commodity  description* 

Unit  of 
quantity* 

Petroleum  products  subject  to  validated  licensing  and  historical  quotas 

476.3500 . 

475.6781 . 

Group  N-1: 

.  Naphtha,  mineral  spirits,  solvents  and  other  finished  light  petroleum  products 

n.s.p.f.,  which  are  (a)  *  *  *  capable  of  being  used  as  a  fuel,  either  alone  or 
when  blended  with  other  petroleum  products,  or  (b)  suitable  for  use  in  refinery 
processing  or  synthetic  natural  gas  production,  but  excluding  (1)  naphthas 
having  a  distillation  dry  point  of  440*  F  or  more,  or  (2)  naphthas  having  a 
Kauri-Butanol  value  of  less  than  35  as  determined  by  the  ASTM  D-t133  Test 
Method. 

Barrel. 

• 

. 

• 

Petroleum  products  subject  to  validated  licensing  but  not  quotas 

• 

. 

• 

475.3500 . 

A7AA7ft1 

Group  N-3: 

.  Low-octane,  high-paraffinIc  naphthas  (65%  or  higher  paraffin  content  as  deter- 

mined  by  the  ASTM  D-1319,  D-149t  or  D-1492  test  methods)  suitable  for 
feedstock  for  petrochemical  production. 

Barrel. 

431.0290 _ _ 

• 

. 

• 

'Schedule  B  Nos.  are  provided  only  as  a  guide  to  proper  completion  of  the  Shipper’s  Export  Declaration,  Form  No.  7S25  V. 
‘Commodity  desertion  determines  the  product  under  control. 

‘  Report  commodities  in  units  of  quantity  indicated. 
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Organization  and  Function  Order  41-1  (45  FR 
11862,  February  22. 1980]  and  41-4  (45  FR 
65003.  October  1. 1960]) 

Dated:  ]uly  28, 1981. 

William  V.  Skidmore, 

Director,  Office  of  Export  Administration. 

|FR  Doc.  81-22375  Filed  7-28-81;  4K)8  pm| 

BILUNO  CODE  3S10-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  not  Subject  to 
Certification;  Dinoprost  Tromethamine 
Sterile  Solution 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  the 
Upjohn  Co.,  providing  for  use  of 
dinoprost  tromethamine  injectable  for 
abortion  of  feedlot  cattle. 

EFFECTIVE  DATE:  July  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Price,  Bureau  of  Veterinary 
Medicine  (HFV-123),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3442. 
SUPPLEMENTARY  INFORMATION:  The 
Upjohn  Co.,  Kalamazoo,  MI  49001,  filed 
a  supplemental  NADA  (108-901) 
providing  for  intramuscular  use  of 
dinoprost  tromethamine  for  abortion  of 
feedlot  cattle.  Upjohn  also  holds 
approval  for  intramuscular  use  of  the 
drug  in  beef  cattle,  nonlactating  dairy 
heifers,  and  mares  for  synchronization 
of  estrus.  The  regulations  are  amended 
to  reflect  approval  of  the  supplemental 
NADA.  The  regulations  are  father 
amended  to  delete  the  drug’s  chemical 
name  (currently  listed  in  the  U.S. 
Adopted  Name)  and  to  delete  firom  the 
text  of  the  indi^ddual  approved  uses 
certain  common  warning  and 
precautionary  statements  and 
consolidate  them  in  a  “Special 
considerations"  paragraph. 

Under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  December  23, 1977), 
this  supplement  involves  a  Category  II 
change.  Approval  of  this  supplemental 
application  required  a  reevaluation  of 
the  human  safety  data  base  for  the  drug 
because  of  the  expansion  of  use  into  a 
new  production  class  (feedlot  cattle)  for 
the  abortifacient  claim.  Data  provided 


by  Upjohn  along  with  that  available  in 
the  published  literature  demonstrate  no 
concern  for  carcinogenic  potential  of  the 
drug  and  are  adequate  to  satisfy  the 
agency’s  general  food  safety 
requirements.  Because  the  dose  of  the 
new  claim  will  not  exceed  the  approved 
dosage  (25  milligrams)  of  dinoprost,  data 
provided  by  the  sponsor  in  the  parent 
application  and  in  the  supplemental 
application  support  waiver  of 
requirement  for  a  regulatory  method  for 
this  supplemental  application. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  fix)m  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  fi'om  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
522  is  amended  in  §  522.690  by  revising 
paragraphs  (a),  (b),  (c),  and  (d)(l)(iii),  by 
removing  paragraph  (d)(2)(iii)(e)  and  (/) 
and  redesignating  (g)  and  (e),  and  by 
adding  new  paragraph  (d)(3),  to  read  as 
follows: 

§  522.690  Dinoprost  tromethamino  sterHe 
solution. 

(a)  Specifications.  Each  milliliter  of 
sterile  solution  contains  the  equivalent 
of  5  milligrams  of  dinoprost. 

(b)  Sponsor.  See  No.  000009  in 
§  510.600(c)  of  this  chapter. 

(c)  Special  considerations.  Women  of 
child-bearing  age,  asthmatics,  and 
persons  with  bronchial  and  other 
respiratory  problems  should  exercise 
extreme  caution  when  handling  this 
product.  Dinoprost  tromethamine  is 
readily  absorbed  through  the  skin  and 


can  cause  abortion  and  brondiiospasms. 
Accidental  spillage  on  the  skin  should 
be  washed  off  immediately  with  soap 
and  water.  Use  of  this  product  in  excess 
of  the  approved  dose  may  result  in  drug 
residues.  Do  not  administer  to  pregnant 
cattle  unless  abortion  is  desired  Do  not 
administer  intravenously;  this  may 
potentiate  adverse  reactions. 

(d)  *  *  ‘ 

(1)*** 

(iii)  Limitations.  For  use  once  as  a 
single  intramuscular  injection.  Not  for 
use  in  horses  intended  for  food  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 
***** 

(3)  Feedlot  cattle — (i)  Amount  Five 
milliliters  (equivalent  to  25  milligrams  of 
dinoprost),  as  a  single  injection. 

(ii)  Indications.  For  its  abortifacient 
effect  in  feedlot  cattle. 

(iii)  Limitations.  For  intramusculas'use 
only,  during  first  100  days  of  gestation. 
Cattle  that  abort  will  alrart  within  35 
days  after  injection.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date.  July  31, 1981. 

(Sec.  512(i),  82  StaL  347  (21  U.S.C  3e0b(i])) 

Dated:  July  24. 1981. 

Gerald  B.  GuesL 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Doc  81-22367  Filed  7-30-81: 8:45  aai| 

BHJJNO  CODE  4110-03-H 


21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
To  Certification:  iron  Hydrogenated 
Dextran  Injection 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Wendt 
Laboratories  providing  for  safe  and 
effective  use  of  an  iron  hydrogenated 
dextran  injection  for  prevention  or 
treatment  of  iron  deficiency  anemia  in 
baby  pigs. 

EFFECTIVE  DATE:  July  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857, 301-443-5247. 
SUPPLEMENTARY  INFORMATION:  Wendt 
Laboratories,  Inc.,  100  Nancy  Drive. 
Belle  Plaine,  MN  56011,  filed  an  NADA 
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(119-142)  providing  for  intramuscular 
use  of  an  iron  hydrogenated  dextran 
injection  for  baby  pigs  for  prevention 
£tnd  treatment  of  iron  deficiency  anemia. 
Approval  is  based  on  generic 
equivalence  to  identical  products  which 
were  reviewed  by  the  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC),  found 
effective  for  prevention  or  treatment  of 
baby  pig  anemia  due  to  iron  deficiency, 
and  codified  in  21  CFR  522.1183.  The 
NAS/NRC  notice  was  published  in  the 
Federal  Register  of  February  14, 1969  (34 
FR  2211).  In  addition,  Wendt  was 
authorized  by  Chemdex,  Inc., 

Hollywood,  FL,  to  incorporate  by 
reference  any  material  in  their  NADA 
12-685  or  MF-336  required  to  support 
approval  of  Wendt’s  NADA  119-142. 
Based  on  the  data  and  information  in 
the  NAS/NRC  reviews  and  the 
information  incorporated  herein  by 
reference,  die  NAJDA  is  approved  and 
the  regulations  amended  to  reflect  the 
approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2Kii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  fi'om  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau’s  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1(f)(l)(iii)  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above). 

'This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  fi'om  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i);  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food,  and  Drugs  (21  CFR  5.10 
(formeriy  21  CFR  5.1;  see  46  FR  26052; 
May  11, 1981))  and  redelegated  to  the 
Bureau  of  Veterinary  Medicine  (21  CFR 
5.83),  Part  522  is  amended  in  §  522.1183 
by  revising  paragraph  (d)(1)  to  read  as 
follows: 


§522.1183  Iron  hydrogenated  dextran 
injection. 

***** 

(d)(1)  Sponsor.  See  Nos.  015562  and 
015579  in  §  510.600(c)  of  this  chapter. 

*****- 

Effective  date.  ’This  regulation  is 
effective  July  31, 1981. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360(i))) 
Dated;  July  24, 1981. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc.  n-2236S  Piled  7-30-81;  8:45  am) 

BILLINO  CODE  SIIO-OS-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds:  Pyrantel  Tartrate 

agency:  Food  and  Drug  Administration. 
action:  Fmal  mle. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for 
Intemationed  Nutrition.  Inc.,  providing 
for  safe  and  effective  use  of  9.6-  and 
19.2-gram-per-potmd  pyrantel  tartrate 
premixes  for  making  complete  swine 
feeds. 

EFFECTIVE  DATE:  July  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  (HFV-138),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857, 301-443-3410. 
SUPPLEMENTARY  INFORMATION: 
International  Nutrition,  Inc.,  6664  L  St., 
Omaha,  NE  68117,  is  the  sponsor  of 
NADA  121-337  submitted  on  its  behalf 
by  Pfizer,  Inc.  The  NADA  provides  for 
use  of  premixes  containing  9.6  and  19.2 
grams  of  pyrantel  tartrate  per  pound  for 
making  complete  swine  feeds  used  as  an 
aid  in  prevention  of  migration  and 
establishment  of  large  roundworm 
[Ascaris  suum)  infections,  an  aid  in 
prevention  of  establishment  of  nodular 
worm  {Oesophagostomiun)  infections, 
and  for  removal  and  control  of  large 
roundworm  [Ascaris  suum]  and  nodular 
worm  [Oesophagostomum]  infections. 

Approval  of  this  application  relies  on 
safety  and  effectiveness  data  contained 
in  Peer’s  approved  NADA  43-290.  Use 
of  the  data  in  NADA  43-290  to  support 
this  application  has  been  authorized  by 
Pfizer.  This  approval  does  not  change 
the  approved  use  of  the  drug. 

*  Consequently,  approval  of  Ais  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 


drug’s  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine’s  supplemental 
approval  policy,  (42  FR  64367;  December 
23, 1977),  the  approval  of  this  NADA  has 
been  treated  as  would  approval  of  a 
Category  II  supplement  and  did  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  43-290. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  2X)  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62, 5600  Fishers 
Lane.  Rockville,  MD  20857,  fiom  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
excluded  fiom  Executive  Order  12291  by 
section  1(a)(1)  of  the  Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  in  §  55a485  by  adding 
new  paragraph  (a^lO)  to  read  as 
follows: 

§  558.485  Pyrantel  tartrate. 

(a)  *  *  * 

(10)  To  043733: 9.6  and  19.2  grams  per 
pound,  paragraph  (e)  (1)  through  (3)  of 
this  section. 

***** 

Effective  date.  This  regulation  is 
effective  July  31. 1981. 

(Sec.  512(i],  82  Stat.  347  (21  U.S.C.  360b(i])) 

Dated:  July  15. 1981. 

Gerald  B.  GuesL 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Doc.  81-82179  Piltd  7-80-81;  8:45  «) 
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21 CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Pyrantel  Tartrate 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Seeco,  Inc., 
providing  for  safe  and  effective  use  of 
9.6-and  19.2-gram-per-pound  pyrantel 
tartrate  premixes  for  making  complete 
swine  feeds. 

EFFECTIVE  DATE:  July  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  (HFV-138),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3410. 
SUPPLEMENTARY  INFORMATION:  Seeco, 
Inc.,  PO  Box  1014,  Willmar,  MN  56201,  is 
the  sponsor  of  NADA  123-000  submitted 
on  its  behalf  by  Pflzer,  Inc.  The  NADA 
provides  for  use  of  premixes  containing 
9.6  and  19.2  grams  of  pyrantel  tartrate 
per  pound  for  making  complete  swine 
feeds  used  as  an  aid  in  prevention  of 
migration  and  establishment  of  large 
roundworm  [Ascaris  suum)  infections, 
an  aid  in  prevention  of  establishment  of 
nodular  worm  {Oesophagostomum) 
infections,  and  for  removal  and  control 
of  large  roundworm  [Ascaris  suum)  and 
nodular  worm  [Oesophagostomum) 
infections. 

Approval  of  this  application  relies  on 
safety  6Uid  effectiveness  data  contained 
in  Pfizer’s  approved  NADA  43-290.  Use 
of  the  data  in  NADA  43-290  to  support 
this  application  has  been  authorized  by 
Pfizer.  This  approval  does  not  change 
the  approved  use  of  the  drug. 
Consequently,  approval  of  ^s  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  animal  drug, 
nor  does  it  change  the  conditions  of  the 
drug's  safe  use  in  the  target  animal 
species.  Accordingly,  under  the  Bureau 
of  Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  the  approval  of  this  NADA  has 
been  treated  as  would  approval  of  a 
Category  II  supplement  and  did  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  43-290. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742]  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 


nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2](ii]).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk’s  office] 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
excluded  from  Executive  Order  12291  by 
section  l(a)(l]  of  the  Order. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  in  §  558.485  by  adding 
new  paragraph  (a](9]  to  read  as  follows: 

§  558.485  Pyrantel  tartrate. 

(a)  *  *  * 

(9)  To  011749:  9.6  and  19.2  grams  per 
pound,  paragraph  (e)(1)  through  (3)  of 
this  section. 

***** 

Effective  date.  This  regulation  is 
effective  July  31, 1981. 

(Sec.  512(i],  82  Stat.  347  (21  U.S.C  3e0b(i])) 
Dated:  July  15, 1981. 

Gerald  B.  GuesL 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Doc.  81-22180  Filed  7-30-61;  8:45  am] 

BUXINO  CODE  4110-Q3-M 


21  CFR  Part  680 

[Docket  No.  79N-0097] 

Allergenic  Products;  Antigen  E 
Potency  Test;  Additional  Standards  for 
Miscellaneous  Products 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  to  require  a  new 
potency  test,  revised  labeling,  and  lot- 
by-lot  release  standards  for  short 
ragweed  pollen  extracts  and  extracts 
prepared  from  equal  parts  of  giant  and 
short  ragweed  pollen.  The  amendments 
are  based  on  a  more  precise  and  reliable 
potency  test  for  these  allergenic 
products. 


EFFECTIVE  DATE:  January  27, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  L  Hooton,  Bureau  of  Biologies 
(HFB-620).  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda,  MD  20205,  301-443-130a 

SUPPLEMENTARY  INFORMATION: 

Allergenic  products  (extracts)  are 
administered  to  humane  for  the 
diagnosis,  prevention,  or  treatment  of 
allergies.  Short  ragweed  pollen  extract 
is  an  allergenic  product  the  potency  of 
which  is  currently  measured  as  either 
the  quantity  of  protein  nitrogen  units 
(PNU)  in  the  extract  or  a  simple  ratio  of 
weight  of  raw  source  materi^  to  volume 
of  extracting  fluid  (W/V).  A 
radialimmunodiffiision  potency  test  has 
been  developed  to  measure  accurately 
and  reliably  the  quantity  of  antigen  E, 
the  major  allergenic  component  of  short 
ragweed  pollen.  Antigen  E  has  been 
shown  to  be  effective  for 
immunotherapy  of  ragweed  pollen- 
sensitive  individuals  and  as  an  indicator 
to  identify  such  individuals.  The  test  is 
now  available  for  measuring  not  only 
the  quantity,  but  also  the  potency  of  the 
antigen  E  component  of  allergenic 
extracts  prepared  frx)m  short  ragweed 
pollen.  The  test  is  also  valuable  as  an 
identity  test  to  ensure  that  short 
ragweed  pollen  has  been  used  for  the 
manufacture  of  a  short  ragweed  pollen 
extract 

In  the  Federal  Register  of  August  3, 
1979  (44  FR  45642),  FDA  proposed 
amendments  to  Part  680  (21  CFR  Part 
680)  of  the  biologies  regulations  to 
require  the  use  of  the  antigen  E  potency 
test  The  proposed  amendments  also 
included  proposed  labeling  requirements 
and  lot-by-lot  release  standards  for 
short  ragweed  pollen  extracts  based  on 
the  quantity  of  antigen  E  in  the  extracts. 
The  proposal  provided  for  interested 
persons  to  submit  written  comments  by 
October  2, 1979.  At  the  request  of  the 
American  Council  of  Otolaryngology, 
the  comment  period  was  extended  to 
November  10, 1979.  The  comment  period 
extension  was  announced  in  the  Federal 
Register  of  October  19. 1979  (44  FR 
60333).  Fourteen  letters  of  comment 
were  received  in  response  to  the 
proposal.  The  comments  and  FDA’s 
response  follow: 

General 

1.  One  comment  suggested  that  the 
regulation  not  apply  to  a  product  that  is 
to  be  used  only  as  a  skin  test  antigen, 
i.e.,  for  diagnostic  purposes. 

The  agency  rejects  this  comment 
Antigen  E  has  been  shown  to  be 
effective  in  identifying  persons  allergic 
to  ragweed  pollen.  This  regulation 
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requires  a  arinimum  quantity  of  antigen 
E  in  short  ragweed  pollen  extracts  and  a 
dating  period  based  on  antigen  E  to 
ensure  that  all  products  containing  short 
ragweed  pollen -extract  retain  adequate 
potency  throughout  their  dating  periods 
when  maintained  at  the  recommended 
temperature.  Ensuring  the  potency  of  the 
antigen  E  will,  in  turn,  help  ensure  that 
the  product  will  be  an  effective 
diagnostic  agent.  FDA  believes  that  the 
user  is  entitled  to  a  high  quality  product, 
regardless  of  whether  it  is  to  be  used  for 
diagnosis  or  therapy. 

2.  Four  comments  requested  that  FDA 
clarify  whether  the  regulation  applies  to 
all  extract  mixtures  that  include  short 
ragweed  pollen  extract  and  whether 
such  mixtures  would  have  to  be  tested 
and  labeled  for  antigen  E  by 
manufacturers  and  lot  released  by  FDA. 
One  of  the  comments  asked  whe  Aer  the 
regulations  apply  to  products  prepared 
to  a  physician’s  prescription. 

FDA  advises  that  the  regulation 
applies  to  short  ragweed  pollen  extract, 
its  dilutions,  and  any  mixed  extract  that 
includes  short  ragweed  pollen  extract  as 
a  component  However,  the  required 
potency  test  must  be  performed  only  on 
short  ragweed  pollen  extracts  and  equal 
mixtures  of  giant  and  short  ragweed 
pollen  extracts.  In  addition,  these  two 
products  must  be  officially  released  by 
FDA  before  marketing,  and  their 
labeling  must  include  the  antigen  E 
content  rather  than  the  statement,  “No 
U.S.  Standard  of  Potency’’.  Although 
other  routinely  produced  extract 
mixtures  that  include  shcHl  ragweed 
pollen  extract  as  a  component  are  not 
required  to  be  subjected  to  the  potency 
test  or  lot-by-lot  release,  such  mixtures 
must  be  produced  from  a  standardized 
lot  of  short  ragweed  pollen  extract  that 
has  been  released  by  FDA.  Moreover, 
such  extract  mixtures  are  required  to 
include  the  appropriate  antigen  E 
labeling,  the  statement  “No  U.S. 
Standard  of  Potency,’’  and  the  dating 
period  for  the  mixture  shall  not  exceed 
the  dating  period  for  the  short  ragweed 
pollen  component.  Finally,  the  same 
requirements  apply  to  any  such  extract 
mixture  prepared  to  a  physician’s 
prescription. 

3.  ’The  proposed  rule  would  have 
required  that  when  any  product  includes 
short  ragweed  pollen  extract  at  a  very 
dilute  ratio,  the  antigen  E  content 
expressed  on  the  labeling  may  be  a 
calculated  value  as  permitted  imder 

§  680.4(b)(2}(iv].  FDA  reconsidered  this 
portion  of  the  proposal  and  decided  that 
the  term  “very  dilute  ratio’’  is  too  vague. 
For  clarity,  FDA  is  amending  the  final 
rule  in  }  680.4(b){2](iv)  to  specify  that 
the  antigen  E  content  of  products 


containing  short  ragweed  pollen  extract 
at  a  concentration  more  dilute  than  a 
weight-to-volume  ratio  (W/V)  of  1:20 
may  be  obtained  by  calculation  and  in 
§  680.4(c)(l](i)  to  specify  that  samples  of 
each  lot  of  short  ragweed  pollen  extract 
manufactured  at  W/V  ratios  of  1:10  or 
1:20  be  submitted  to  FDA  for  testing  and 
official  release. 

4.  Five  comments  asked  FDA  to 
clarify  how  the  regulations  would  apply 
to  modified  extracts,  such  as 
formaldehyde-modified  extracts  or 
alum-precipitated  extracts.  The 
comments  pointed  out  that  although  the 
starting  material  could  be  assayed  for 
antigen  E,  the  required  method  may  not 
be  suitable  for  the  final  product.  One  of 
the  comments  recommended  that  the 
test  be  required  only  for  short  ragweed 
pollen  aqueous  extracts.  ’Two  of  the 
comments  requested  that  the  antigen  E 
test  not  be  required  for  such  products  if 
an  alternate  test  is  approved  in  the 
license  application.  An  affidavit 
concerning  studies  using  other  potency 
procedures  for  modified  extracts  was 
submitted  with  one  of  the  comments. 

One  comment  suggested  that  if  the 
regulations  do  apply  to  these  modified 
products,  then  each  section  that 
references  antigen  E  should  be  amended 
to  read,  “antigen  E  or  antigen  E 
equivalence’’,  the  test  should  be 
performed  at  the  appropriate  stage  of 
manufacture,  and  protocols  should  be 
submitted  to  FDA  following  the 
completion  of  testing. 

FDA  is  aware  that  manufacturers  may 
use  methods  of  manufacture  that 
produce  modified  products  that  may  not 
contain  the  required  levels  of  antigen  E 
detectable  by  the  method  prescribed  in 
S  680.4.  These  manufacturers  are, 
however,  required  to  demonstrate  that 
such  modified  products  contain 
sufficient  quantities  of  their  active 
components.  Accordingly,  §  680.4(a)(6) 
is  amended  in  the  final  rule  to  read,  “If  a 
lot  of  extract  is  prepared  by  a  procedime 
that  does  not  permit  measurement  of  the 
antigen  E  content  by  the  potency  test 
described  in  this  paragraph,  a 
manufacturer  may  use  an  alternative 
method  that  measures  the  active 
component(s)  in  the  product  if  the 
Director,  Bureau  of  Biologies  has 
approved  such  an  alternative  method, 
though  an  approved  amendment  of  the 
product  license.”  The  license 
amendment  for  such  an  alternative  test 
is  required  to  include  appropriate 
potency  labeling. 

5.  One  comment  asked  FDA  to  clarify 
how  license  amendments  now  approved 
for  antigen  E  that  are  somewhat 
different  fi‘om  the  regulations  will  be 


afiected  when  these  rules  become 
effective. 

FDA  advises  that  it  is  incumbent  on 
manufacturers  to  amend  their  license 
applications  consistent  with  the 
requirements  of  the  regulations. 

6.  One  comment  suggested  that  where 
stability  data  for  antigen  E  have  already 
been  submitted  by  manufacturers  and 
accepted  by  FDA  as  a  license 
amendment  for  a  dating  period,  no 
further  data  should  be  required  from 
these  manufacturers. 

Only  one  m£mufacturer  has  submitted 
stability  data  for  antigen  E  and  received 
approval  for  an  amended  dating  period. 
No  further  stability  data  are  reqi^ed 
from  this  manufacturer  except  as 
specified  in  the  approved  amendment  to 
the  license  application. 

7.  One  comment  requested  FDA  to 
clarify  its  requirements  concerning 
stability  stucUes  for  antigen  E.  The 
comment  asked  whether  the  dating 
period  in  S  610.53(a)  (21  CFR  610.53(a)), 
which  lists  dating  periods  for  specific 
biological  products,  should  be  used  on 
the  labeling  pending  completion  of 
stability  studies.  Another  comment 
recommended  that  the  dating  period  in 
§  610.53(a)  be  applicable  at  least  for 
extracts  containing  50  percent  glycerin 
pending  completion  of  the  stability 
studies. 

FDA  recognizes  that  not  all 
manufacturers  will  have  completed 
stability  studies  by  the  effective  date  of 
the  final  rule.  For  those  manufacturers 
who  have  not  completed  studies  and 
amended  their  license  applications  for  a 
dating  period  for  the  products,  the 
dating  period  prescribed  in  §  610.53(a) 
may  be  used  in  the  interim  on  the  label 
for  all  affected  products,  including  those 
containing  50  percent  glycerin.  When 
these  rules  become  effective  on  January 
27, 1982,  stability  studies  to  support  the 
dating  period  should  be  underway 
consistent  with  the  applicable 
requirements  under  SS  211.137  and 
211.166  (21  CFR  211.137  and  211.166). 
When  the  stability  studies  are 
completed  and  a  license  amendment  for 
a  new  dating  period  is  approved,  each 
lot  of  product  manufactured  after  the 
approval  is  required  to  be  labeled  with 
the  new  dating  period. 

FDA  advises  that  the  protocol  for  the 
stability  studies  is  required  to  be 
approved  by  the  Director,  Bureau  of 
Biologies,  before  initiating  such  studies. 

8.  One  comment  questioned  whether 
the  proposal  would  create  uniformity  of 
potency  for  short  ragweed  pollen 
extracts. 

The  regulations  in  S  680.4(a)(5) 
promote  uniformity  in  the  antigen  E 
potency  of  the  affected  extracts  by 
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requiring  that  each  marketed  lot  of  all 
manufacturers’  products  contain  a 
minimum  quantity  of  antigen  E. 

9.  One  comment  suggested  that 
determination  of  the  antigen  E  potency 
will  not  reduce  or  eliminate  systemic 
reactions.  Rather,  each  patient  must  be 
evaluated  separately  by  an  appropriate 
in  vivo  test,  such  as  a  skin  test  assay 
using  an  end  point  quantitation. 

The  published  data  filed  with  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk’s  office)  {HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  when  these  rules  were  proposed 
demonstrate  a  high  correlation  between 
the  antigen  E  content  of  the  extracts  and 
reactions  of  skin  tests  in  most  allergic 
human  subjects.  Accordingly,  FDA 
believes  that  the  labeled  antigen  E 
potency  of  the  extracts  serves  as  a 
valuable  aid  to  physicians  concerning 
the  possible  reactivity  of  an  extract. 

FDA  recognizes  that  skin  test  titrations 
are  medical  procedures  to  be  used  at  the 
discretion  of  each  physician.  HoWever, 
when  all  lots  of  short  ragweed  pollen  • 
extract  are  standardized,  a  physician 
will  be  able  to  select  a  starting  test 
strength  from  any  lot  of  product  with 
assurance  that  its  skin  test  reactivity  is 
predictable,"  thus  improving  the 
reliability  of  these  test  procedures. 
Therefore,  physicians  can  continue 
diagnosis  and  treatment  of  patients  as  in 
the  past,  with  the  added  advantage  of 
knowing  the  antigen  E  content  of  each 
lot  of  product  used,  regardless  of  the 
manufacturer  of  the  product. 

10.  One  comment  stated  that  antigen  E 
is  not  stable  in  short  ragweed  pollen 
extract  containing  phenol  as  a 
preservative  unless  50  percent  glycerin 
is  present  as  a  stabilizer. 

FDA  rejects  this  comment.  FDA  is 
aware  of  published  data  that 
demonstrate  the  positive  effect  of 
glycerin  on  the  stability  of  short 
ragweed  pollen  extracts.  However,  FDA 
permits  the  manufacture  of  extracts 
without  glycerin  because  extracts 
containing  glycerin  are  not  suitable  for 
intradermal  injections  and  may  cause 
discomfort  in  patients  when  injected  for 
therapy.  In  addition,  an  article  published 
in  the  Journal  of  Biological 
Standardization,  Vol.  5,  pp.  39-44, 1977, 
which  has  been  placed  on  file  with  the 
Dockets  Management  Branch,  includes 
data  that  demonstrate  that  short 
ragweed  pollen  extract  without  glycerin 
and  containing  phenol  as  a  preservative 
will  retain  at  least  half  of  its  antigen  E 
content  for  approximately  1  year  when 
stored  as  recommended  in  the 
manufacturer’s  package  insert. 

11.  One  comment  suggested  that  there 
may  be  an  adverse  economic  impact 


because  of  the  additional  requirements 
for  lot-by-lot  release  and  stability 
studies. 

FDA  recognizes  that  lot-by-lot  release 
of  short  ragweed  pollen  extract  and 
extracts  prepared  from  equal  parts  of 
giant  and  short  ragweed  pollen,  and  the 
required  stability  studies  will  have  some 
initial  economic  impact.  (See  paragraph 
34  for  a  discussion  of  lot  release.) 
However,  the  economic  consequences 
are  justified  by  the  need  to  have  a  better 
standardized  product  available  to  the 
public.  As  is  restated  at  the  end  of  this 
preamble,  the  economic  impact  of  this 
rule  has  been  assessed  in  accordance 
with  Executive  Order  12291.  As  a  result 
of  this  asses^ent  (a  copy  of  which  has 
been  placed  on  file  with  the  Dockets 
Management  Branch),  the  agency  has 
concluded  that  this  regulation  will  riot 
have  a  significant  impact  on  the 
economy  or  the  availability  of  biological 
products,  nor  create  a  major  increase  in 
costs  for  manufacturers,  physicians,  or 
consumers,  and  is  not  a  major  rule. 
Indeed,  the  regulation  should  provide  an 
economic  benefit  to  users  (physicians) 
and  patients  by  ensuring  that  the 
product  contains  a  sufficient  amount  of 
antigen  E.  Because  the  label  of  the 
products  will  include  the  content  of  the 
tested  allergen,  the  user  can  price  and 
purchase  the  products  based  on  the 
quantity  of  allergen  the  products  are 
known  to  contain.  Thus,  consumers  will 
be  paying  only  for  the  amount  of  antigen 
E  demonstrated  to  be  present  in  the 
product. 

12.  One  comment  asked  that  the 
effective  date  be  270  days  from  the  date 
of  publication  of  the  final  rule  rather 
than  180  days  as  announced  in  the 
proposal. 

FDA  rejects  this  suggestion.  FDA 
believes  that  180  days  is  ample  time  for 
manufacturers  to  prepare  for  the 
effective  date  of  these  rules.  The  antigen 
E  test  itself  is  a  relatively  simple 
procedure  that  is  performed  on  a 
microscope  slide.  Most  manufacturers 
already  have  participated  in  a 
collaborative  study  with  the  Bureau  of 
biologies  as  a  result  of  a  workshop  held 
in  1971.  Since  that  time  a  number  of 
manufacturers  and  potential 
manufacturers  have  received  copies  of 
the  assay  procedure  and  samples  of  the 
reference  preparations. 

Potency  Test 

13.  One  comment  on  proposed 

§  680.4(a)  asked  that  it  be  amended  to 
require  that  testing  be  performed  within 
90  days  rather  than  6  weeks  for 
glycerinated,  alum-precipitated,  and 
freeze-dried  extracts,  which  are 
relatively  stable. 


The  agency  rejects  this  comment.  FDA 
finds  no  reason  for  requiring  a  different 
time  fi'ame  for  testing  aqueous  extracts 
and  all  other  types  of  extracts.  A  6-week 
period  from  extraction  is  ample  time  to 
prepare  any  form  of  the  final  product 
and  perform  the  relatively  simple 
antigen  E  potency  test.  In  addition,  FDA 
believes  that  a  6-week  time  frame  for 
testing  is  consistent  with  the  time  frame 
used  by  manufacturers  for  initial  testing 
to  develop  stability  data  to  support  the 
dating  period  for  each  type  of  product 

14.  Two  comments  on  proposed 

§  680.4(a)  asked  that  it  be  amended  to 
require  that  the  test  be  performed  in 
quadruplicate  rather  than  sextuplicate 
and  to  provide  for  retests.  The 
comments  stated  that  a  quadruplicate 
assay  would  be  sufficient  to  establish  a 
valid  potency. 

FDA  agrees  with  these  comments. 

FDA  has  reconsidered  the  data 
concerning  antigen  E  testing  and 
concludes  that  if  the  test  is  performed  in 
quadruplicate,  the  reproducibility  of  the 
assays  ensm%s  that  Ae  potency  value 
obtained  will  be  statistically  valid. 
Therefore,  a  test  may  be  performed  on  a 
single  microscope  slide  using  four  holes 
in  the  hardened  agar  for  the  lot  being 
tested  and  the  fifth  hole  for  the  antigen 
E  reference  preparation.  Each 
microscope  slide  used  for  a  test  is 
required  to  always  include  a  sample  of 
the  antigen  E  reference  preparation. 

Moreover,  FDA  agrees  that  provisions 
for  retests  are  appropriate.  However, 
consistent  with  §  610.1  (21  CF'R  6iai), 
the  results  of  a  test  may  be  disregarded 
only  when  it  is  established  that  the  test 
is  invalid  because  of  causes  unrelated  to 
the  product  Accordingly,  §  680.4(a)  is 
amended  in  the  final  i^e  to  require  that 
the  test  be  performed  in  quadruplicate 
and  to  specify  the  criteria  for  repeat 
tests. 

15.  Two  comments  on  proposed 

§  680.4(a)(1)  asked  whether  there  was 
an  adequate  supply  of  reference 
materials  available  for  testing.  One  of 
the  comments  asked  whether 
manufacturers  should  prepare  their  own 
reference  materials  as  permitted  under 
the  regulations.  Another  comment  asked 
whether  FDA  supplies  sudi  materials 
without  charge  to  manufacturers. 

FDA  will  supply  adequate  amounts  of 
reference  materials  without  charge  for 
testing  or  for  preparing  in-house 
reference  systems.  However, 
manufacturers  are  encouraged  to 
prepare  their  own  reference  systems  as 
authorized  under  §  680.4(aK4).  By  means 
of  an  in-house  reference  system,  a 
manufacturer  is  sure  to  have  the 
necessary  reference  materials  for  testing 
at  all  times  and  without  the  delay  that 
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would  necessarily  be  involved  in 
requesting  that  FDA  ship  the  reference 
materials.  If  a  manufacturer  prepares  an 
in-house  reference  system,  the  dose- 
response  curves  are  required  to  be 
transformed  to  a  log-linear  form  with  the 
correlation  coefficient  (r)  being  equal  to 
or  greater  than  0.90  to  ensure  that  the 
resulting  line  is  an  adequate 
representation  of  the  test  points.  In 
addition,  the  slopes  of  the  reference 
preparations,  when  transformed  to  log- 
linear  form,  must  not  be  significantly 
different  at  the  95-percent  confidence 
limits.  If  an  in-house  reference  system 
does  not  meet  these  requirements,  a  lot 
of  product  with  ah  acceptable  potency 
that  is  tested  with  that  system  may  not 
meet  the  criteria  for  acceptability  when 
tested  by  the  Bureau  of  Biologies  with 
the  U.S.  Reference  preparations. 

FDA  will  furnish  to  manufacturers,  in 
written  information  that  will  accompany 
the  U.S.  Reference  preparation  for 
antigen  E,  detailed  instructions 
concerning  the  calculation  of  antigen  E 
when  an  extract  is  tested  with  an 
acceptable  reference  system. 

Accordingly,  §  680.4(a)(4]  is  amended 
in  the  final  rule  to  clarify  the 
acceptability  of  an  in-house  reference 
system  and  to  refer  to  the  written 
information  that  will  accompany  the 
U.S.  Reference  preparation  for  antigen 
E. 

16.  The  proposed  rule  required  that, 
for  lot  release,  manufacturers  have  to 
establish  that  the  dose-response  curve 
for  the  test  lot  does  not  differ  from  that 
of  the  U.S.  Reference  antigen  E  at  the  95- 
percent  confidence  level.  FDA  has 
determined  that  the  proposed  dose- 
response  curve  requirements  are  not 
appropriate  for  lots  of  product  that  are 
to  be  submitted  to  FDA  for  release, 
because  the  regulation  requires  that  only 
a  single  concentration  of  a  lot  of  product 
be  tested.  Accordingly,  to  preclude 
confusion,  FDA  has  clarified 

§  680.4(a)(4)  in  the  final  rule  by  deleting 
the  dose-response  curve  requirements 
under  proposed  paragraph  (a)(4)(iii),  and 
by  restructuring  paragraph  (a)(4)  into 
three  subparagraphs. 

17.  One  comment  on  proposed 

§  680.4(a)(1)  recommended  that  the  U.S. 
Reference  preparation  for  antigen  E  be 
prepared  annually  so  that  the  reference 
preparation  will  demonstrate  the  pollen 
variability  of  manufacturers’  extracts. 

This  recommendation  is  rejected.  FDA 
testing  of  reference  material  prepared 
from  pollen  obtained  during  the  past 
several  years  demonstrated  only  a  15- 
percent  variability  for  antigen  E.  In 
addition,  the  regulation  does  not  require 
that  manufacturers  use  pollen  of  the 
current  year  to  prepare  extracts. 
Properly  stored  pollen  has  been  shown 


to  remain  stable  in  its  antigen  E  activity 
and  may  serve  as  source  material  for  a 
number  of  years.  Therefore,  consistency 
between  reference  materials  and 
manufacturers'  products  would  not  be 
expected  to  increase  if  the  reference 
antigen  E  is  prepared  from  short 
ragweed  pollen  of  the  current  years. 

^ .  18.  One  comment  on  proposed 
§  680.4(a)(2)(i)  asked  FDA  to  specify  the 
type  of  agar  to  be  used  in  the  test  or 
refer  to  a  concentration  of  agar  suitable 
for  radialimmunodifusion  tests. 

FDA  agrees  with  this  comment. 

Various  agars  have  different  degrees  of 
purity  and  different  gelling  properties, 
and  certain  agar  products  such  as  those 
labeled  as  “agarose”,  are  not  suitable 
for  antigen  E  testing.  Other  types  of  agar 
products  such  as  Agar,  Noble, 
distributed  by  Difeo  Laboratories,  Inc., 
or  its  equivalent,  have  properties  that 
make  them  suitable  for  antigen  E  testing. 
To  ensure  that  suitable  agars  are  used. 
FDA  has  amended  §  680.4(a)(2)(i)  to 
read,  “Melt  a  solution  of  1.0  percent  agar 
suitable  for  the  antigen  E 
radialimmunodiffusion  potency  test, 
containing  1.0  percent  sodium  azide,  in  a 
boiling  water  bath  and  cool  in  a  water 
bath  at  a  temperature  of  approximately 
50’  to  55’  C.” 

19.  One  comment  on  proposed 
§  680.4(a)(5)(ii)  suggested  that  the 
minimum  quantity  of  antigen  E  required 
for  standardization  be  an  even  number 
such  as  100  units/mL  rather  than  the  135 
units/mL  as  proposed.  No  data  were 
submitted  to  support  the  comment. 

FDA  rejects  this  comment.  FDA 
selected  the  value  of  135  units/mL 
because  it  was  the  antigen  E  content  of 
the  first  antigen  E  reference  material 
prepared  by  the  Bureau  of  Biologies  in 
1971,  and  subsequent  studies  by  the 
Bureau  using  pollen  collected  in  several 
different  years  showed  that  an  extract 
with  a  W/V  ratio  of  1:10  never  had  an 
antigen  E  content  of  less  than  135  units/ 
mL.  The  experience  gained  from  the  one 
manufacturer  that  currently  labels  its 
short  ragweed  pollen  extracts  with  the 
antigen  E  content  also  showed  that  this 
value  was  readily  achieved.  FDA 
believes  that  there  is  no  valid  reason  to 
adopt  an  even  number  such  as  100 
units/mL,  particularly  since  such  a 
standard  would  lessen  the  potency  of 
the  standardized  product.  IDA  will, 
however,  continue  to  review  data 
concerning  the  required  minimum 
antigen  E  content  and  may  propose 
adjustments,  as  appropriate,  as 
additional  data  become  available. 

20.  One  comment  on  proposed 

§  680.4(a)(5)(ii)  asked  what  the  antigen  E 
assay  tolerance  would  be  for  an 
acceptable  test. 


An  acceptable  test  when  performed 
by  the  manufacturer  must  demonstrate 
that  the  antigen  E  content  for  a  short 
ragweed  pollen  extract  with  a  W/V 
ratio  of  1:10  be  no  less  than  135  units/ 
mL,  or  for  an  extract  with  a  W/V  ratio 
of  1:20  and  mixed  extract  (equal  parts  of 
giant  and  short  ragweed  pollen)  67.5 
units/mL.  Under  §  680.4(a)(5)  (i)  and  (iv), 
the  antigen  E  content  of  the  reference 
preparation  and  the  lot  being  tested, 
respectively,  must  be  within  ±25 
percent  of  the  claimed  value  when 
tested  by  the  Bureau  of  Biologies.  For 
clarification,  §  680.4(a)(5)  (ii)  and  (iii) 
are  amended  in  the  final  rule  to  specify 
that  the  claimed  antigen  E  value  is 
obtained  from  the  mean  of  the  analyses 
of  all  valid  tests  performed. 

21.  One  comment  on  proposed 

§  680.4(a)(5)(ii)  asked  whether  low 
potency  lots  may  be  combined  with  high 
potency  lots  to  produce  one  lot  with  an 
acceptable  potency. 

FDA  believes  that  if  a  lot  of  extract 
has  been  inadvertently  subjected  to 
conditions  adversely  affecting  the 
antigen  E  or  other  allergens  in  that  lot, 
then  a  rapid  decline  of  potency  may 
characterize  any  combination  product 
that  would  include  that  lot.  Such  a 
combination  product  would  not  be 
satisfactory.  However,  the  agency 
recognizes  that  certain  low  potency  lots 
may  not  adversely  affect  a  combination 
product  that  would  include  that  lot.  FDA 
believes  that  it  is  appropriate  for  the 
agency  to  review,  on  a  case-by-case 
basis,  manufacturers’  requests  to 
combine  low-potency  lots  with  high- 
potency  lots.  'Therefore,  with  the  written 
approval  of  the  Director,  Bureau  of 
Biologies,  a  manufacturer  may  combine 
a  low  potency  lot  that  does  not  meet  the 
minimum  antigen  E  potency 
requirements  with  a  higher  potency  lot 
to  produce  a  single  acceptable  lot. 

22.  One  comment  on  proposed 

§  680.4(a)(5)(iv)  asked  that  the  Bureau  of 
Biologies  assay  value  for  a  lot  be  within 
±50  percent  of  the  claimed  value  rather 
than  within  ±25  percent  as  proposed. 

FDA  rejects  this  comment.  The 
antigen  E  test  is  well  established  as  a 
reproducible  procedure.  In  addition, 
experience  of  the  Bureau  of  Biologies 
from  testing  lots  currently  being 
submitted  for  release,  demonstrates  no 
difficulty  in  obtaining  results  within  ±25 
percent  of  the  claimed  value. 

23.  One  comment  on  proposed 

§  680.4(a)(5)(iv)  recommended  that  FDA 
provide  an  appeal  mechanism  for 
disputed  laboratory  values. 

This  comment  is  rejected.  FDA  will 
test  samples  of  lots  submitted  for 
release  using  the  same  antigen  E 
potency  test  and  standard  preparations  ^ 
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required  of  manufacturers.  If  a  lot  fails 
the  acceptable  criteria  when  tested  at 
the  Bureau  of  Biologies,  retesting  will  be 
performed  by  the  Bureau.  If  a  trend 
develops  toward-  inconsistency  of  test 
results  obtained  by  the  Bureau  and 
those  obtained  by  a  manufacturer,  it  has 
been  the  Bureau’s  policy  to  contact  the 
manufacturer  to  achieve  a  resolution  of 
the  inconsistency.  Indeed, 
manufacturers  may  be  invited  to  the 
Bureau  to  perform  testing  concurrently 
with  Bureau  personnel.  The  approach 
described  in  this  paragraph  has  proven 
satisfactory  to  resolve  disputes 
concerning  the  testing  of  other  biological 
products,  and  FDA  believes  that  the 
approach  is  appropriate  for  antigen  E 
testing.  Therefore,  FDA  believes  that  no 
change  in  the  regulation  to  specify  a 
procedure  to  resolve  disputed  laboratory 
values  is  necessary. 

24.  One  comment  on  proposed 
§  680.4(a)(6)  suggested  that  the 
regulations  specify  more  precise 
techniques,  such  as  rocket 
immunoelectrophoresis,  as  alternate 
procedures. 

This  comment  is  rejected.  Section 
6d0.4(a)(6)  permits  use  of  alternate 
potency  methods  if  the  manufacturer 
receives  prior  approval  for  the  method 
from  FDA.  Consequently,  there  is  no 
reason  for  specifying  an  alternate 
procedure. 

Labeling 

25.  One  comment  on  proposed 

§  680.4(b)(1)  asked  what  the  relative 
prominence  of  information  on  the 
antigen  E  potency  value  should  be  to 
information  on  the  PNU  value  of  the  W/ 

V  ratio. 

FDA  advises  that  the  official  antigen 
E  potency  value  should  be  more 
prominent  on  the  label  than  the 
information  or  the  PNU  value  of  the  W/ 

V  ratio.  Accordingly,  §  680.4(b)(l)(i)  is 
amended  in  the  final  rule  to  specify  that 
the  labeled  antigen  E  value  shall  appear 
more  prominently  than  the  information 
on  the  PNU  value  or  the  W/V  ratio. 

26.  One  comment  on  proposed 

§  680.4(b)(l)(i)  suggested  that  it  be 
clariHed  to  read,  "The  antigen  E  or 
antigen  E  equivalent  content,  expressed 
as  units  per  milliliter,  or  per  vial,  or 
when  reconstituted  in  accordance  with 
instructions." 

FDA  accepts  the  suggestion  to  clarify 
§  680.4(b)(l)(i)  and  to  permit  the  units 
per  vial,  or  when  reconstituted  in 
accordance  with  instructions,  to  be 
identiHed  on  the  labeling,  with  the 
further  clariHcation  ^at  the  labeled 
antigen  E  equivalent  potency  content 
will  be  permitted  only  if  an  alternate 
procedure  has  been  approved  as 
provided  for  under  §  680.4(a)(6).  Such 


labeling  will  provide  flexibility  to 
manufacturers  for  expressing  the 
potency  of  the  product. 

27.  One  comment  on  proposed 
§'680.4(b)(l)(i)  asked  whether  the 
labeled  antigen  E  content  should  reflect 
the  decline  of  antigen  E  during  the 
dating  period. 

FDA  is  aware  that  the  antigen  E 
potency  may  decline  during  the  dating 
period.  After  stability  studies  have  been 
completed,  as  required  under  the 
applicable  provisions  of  §§  211.137  and 
211.166,  each  manufacturer  is  required  to 
submit  a  license  amendment  for  a  new 
dating  period  that  will  ensure  that  its 
product  contains  the  minimum  required 
potency  of  antigen  E  throughout  the 
dating  period.  FDA  has  published  a 
separate  proposal  on  July  22, 1980  (45  FR 
48918)  to  clarify  §  610.53  with  respect  to 
dating  periods  for  allergenic  products 
(also  see  comment  7  alrove).  The  antigen 
E  value  expressed  on  the  label,  as 
required  under  §  680.4(b)(l)(i),  shall 
reflect  the  antigen  E  content  found  at  the 
time  the  lot  is  assayed.  However,  FDA 
believes  that  the  user  of  an  extract 
should  be  aware  that  the  antigen  E  level 
may  decline  more  rapidly  in  certain 
forms  of  a  final  extract  than  in  others. 
Accordingly,  §  680.4(b)(2)  is  amended  in 
the  final  rule  by  adding  new  paragraph 
(b)(2)(v)  to  require  that  the  package 
insert  that  accompanies  the  product 
includes  information  concerning  the 
stability  of  antigen  E  for  that  product 
form  and  information  on  the  decline  in 
potency  of  antigen  E  during  the  dating 
period.  FDA  advises  that  the  required 
information  may  be  in  the  form  of  data 
produced  by  the  manufacturer  or  data 
available  in  the  published  literature. 

28.  One  comment  on  proposed 

§  680.4(b)(l)(ii)  stated  that  PNU  values 
are  not  reliable  as  a  measure  of  potency 
and  should  not  be  continued  on  the 
labeling. 

This  comment  is  rejected.  FDA 
proposed  that  the  PNU  value  continue  to 
appear  on  the  label  as  an  aid  to  users 
who  are  not  yet  familiar  with  the 
antigen  E  potency  value.  As  users 
become  more  experienced  with  antigen 
E  values,  FDA  will  review  the  necessity 
to  continue  PNU  value  labeling  for  these 
products.  When  FDA  determines  that 
PNU  value  labeling  is  no  longer 
necessary  for  antigen  E-labeled 
products,  FDA  will  propose  to  amend 
the  regulations  as  appropriate. 

29.  One  comment  on  proposed 
§  680.4(b)(2)  stated  that  because 
information  concerning  the  use  of 
antigen  E  in  the  diagnosis  and  treatment 
of  allergies  is  not  generally  known,  it  is 
not  used  in  general  practice,  and  is 
reported  only  by  research  centers.  One 
other  comment  stated  that  antigen  E 


labeling  should  not  apply  to  mixtures 
that  do  not  include  short  ragweed  pollen 
extract  as  a  major  componoiL  Another 
comment  stated  that  a  special  labeling 
insert  for  the  use  of  antigen  E  is  not 
necessary  because  products  containing 
antigen  E  are  used  in  the  same  way  as 
other  extracts. 

These  comments  are  rejected.  FDA 
does  not  agree  that  information 
concerning  antigen  E  is  not  generally 
known.  Published  data  and  other 
backgroimd  information  on  file  with  the 
Dockets  Management  ftanch 
demonstrate  the  importance  of  the 
proper  use  of  antigen  E  in  the  diagnosis 
and  treatment  of  allergy  due  to  short 
ragweed  pollen.  FDA  believes  that  the 
new  information  required  in  the  padcage 
insert  should  be  available  to  users  of  all 
products  containing  shtxi  ragweed 
pollen  extract,  including  mixtures, 
regardless  of  the  ratio  of  the  short 
ragweed  pollen  extract  component  to 
the  final  mixture  or  the  methods  the  user 
may  choose  to  administer  the  products. 
The  antigen  E  labeling  for  the  short 
ragweed  poUen  extract  component  in  a 
mixed  extract  may  be  valuable 
information  for  a  physician  in 
establishing  allergy  diagnosis  and 
treatment  programs  using  mixed 
extracts.  I^A  is  aware  Aat  physicians 
in  the  past  have  used  short  ragweed 
pollen  extracts  in  the  same  way  as  other 
extracts,  and  they  have  the  discretion  to 
continue  to  do  so.  However,  FDA  is 
requiring  manufacturers  to  include 
information  concerning  antigen  E  in  the 
package  insert  to  provide  physicians 
with  the  added  advantage  of  being  able 
to  use  the  information  in  the  diagnosis 
and  treatment  of  allergies  associated 
with  short  ragweed  pollen.  The 
information  appropriately  inform 
the  physician  of  the  applicability  of 
antigen  E  to  the  diagnosis  and  treatment 
of  allergy,  the  storage  conditions 
necessary  to  ensure  the  maximum 
stability  and  potency  of  the  product  and 
the  decline  in  potency  in  antigen  E 
expected  during  the  dating  period. 

30.  One  comment  on  proposed 

§  680.4(b)(2)(i)  suggested  an  amendment 
to  clarify  that  the  information  required 
is  applicable  only  to  short  ragweed 
pollen  extract  with  an  antigen  E  content 
as  indicated. 

FDA  is  making  the  suggested  change 
for  clarity.  Accordingly,  §  680.4(bK2)(i) 
is  amended  in  the  final  rule  to  read, 
“Information  concerning  the  proper  use 
of  the  product  and  its  antigen  E  content 
as  indicated,  in  the  diagnosis  and 
treatment  of  allergy.” 

31.  One  comment  on  proposed 

§  680.4(b)(2)(iii)  suggested  that  the 
required  labeling  recommending  storage 
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at  2°  to  8°  C  be  amended  to  recommend 
such  storage  whenever  possible. 

Another  comment  expressed  concern 
that  this  paragraph  may  be  interpreted 
to  require  that  manufacturers 
recommend  that  physicians  use 
refrigerated  syringes.  One  other 
comment  asked  whether  manufacturers 
could  be  exempt  from  this  labeling 
requirement  if  they  submit  stability  data 
supporting  storage  at  a  higher 
temperature. 

FDA  is  requiring  that  labeling 
recommend  storage  at  2°  to  8°  C  at  all 
times  to  alert  users  that  antigen  E  is 
sensitive  to,  and  may  decline  rapidly  at, 
lower  or  higher  temperatures.  This 
labeling  recommendation  is  not 
intended  to  suggest  that  unfilled 
syringes  be  refrigerated  before 
administering  the  product,  nor  is  there 
any  reason  to  believe  that  physicians 
would  so  interpret  such  labels.  An 
article  published  in  the  Journal  of 
Allergy  and  Clinical  Immunology,  Vol. 

59.  pp.  341-342, 1977,  describes  a  simple 
method  for  keeping  extracts  near  4"  C 
during  use.  The  agency  believe  that  this 
is  one  of  the  possible  methods  that  is 
appropriate  for  maintaining  a 
temperature  range  of  2“  to  8*  C  during 
in-office  use  for  skin  testing  and 
immunotherapy.  This  published  method 
has  been  placed  on  Hie  in  the  docket  of 
this  rulemaking. 

A  manufacturer's  license  application 
may  be  amended  at  any  time  to 
recommend  storage  at  temperatures 
other  than  the  recommended  2°  to  8°  C 
range,  provided  that  data  to  support 
such  storage  satisfactorily  demonstrate 
that  the  product  will  remain  stable 
throughout  its  dating  period. 

32.  One  comment  on  proposed 
§  680.4(b)(2)(iv)  suggested  that 
calculated  values  be  permitted  when  a 
lot  consists  of  no  more  than  20  final 
containers  or  sets  of  dilutions,  or  when 
containers  contain  no  more  than  one 
intended  human  dose. 

FDA  rejects  this  comment.  FDA 
believes  that  each  lot  of  a  product  must 
be  tested  whenever  possible  to  ensure 
an  accurate  determination  of  its  potency 
regardless  of  the  volume  of  extract 
produced,  the  number  of  containers  in 
the  lot,  or  the  dosage  in  the  containers. 
The  regulation  provides  in 
§  680.4(b)(2)(iv)  that  the  antigen  E 
content  of  products  that  are  more  dilute 
than  a  W/V  ratio  of  1:20  may  be  a 
calculated  value  only  because  current 
methodology  may  not  be  adequately 
sensitive  for  testing  products  more  dilute 
than  a  W/V  ratio  of  1:20. 

Samples  and  Protocols:  OfHcial  Release 

33.  One  comment  on  proposed 


§  680.4[c)(l)(i]  requested  that  samples 
other  than  a  W/V  ratio  or  1:10  or  1:20  be 
permitted  to  be  submitted  to  FDA  for 
testing  and  official  release  and  that  the 
required  antigen  E  content  be  properly 
adjusted  for  the  concentration  of  sample 
that  is  submitted.  There  were  no 
supporting  data  submitted  with  this 
comment. 

FDA  rejects  this  comment  at  this  time. 
FDA  believes  that  extracts  with  a  W/V 
ratio  of  1:10  or  1:20  are  the 
concentrations  of  short  ragweed  pollen 
extract  routinely  produced  by  most,  if 
not  all,  manufacturers.  In  addition,  for 
concentrations  of  greater  than  a  W/V 
ratio  of  1:10  it  may  be  difficult 
technically  to  extract  the  antigens  from 
the  pollen,  while  concentrations  more 
dilute  than  a  W/V  ratio  of  1:20  may  not 
be  capable  of  being  tested  for  antigen  E. 
However,  FDA  will  review  any  data  or 
information  that  are  submitted  in 
support  of  release  of  extracts  at 
concentrations  other  than  a  W/V  ratio 
of  1:10  or  1:20.  If  the  data  or  information 
are  acceptable,  FDA  will  amend  the 
regulations  appropriately. 

34.  FDA  is  amending  the  final  rule  in 
§  680.4(c)(l)(ii]  to  define  more  precisely 
the  written  information  required  for 
submission  by  manufacturers  to  FDA. 
The  intent  of  this  requirement  is  to 
enable  FDA  to  obtain  the  results  of  all 
required  tests  performed  by  the 
manufacturer  on  each  lot  of  short 
ragweed  pollen  extract  and  extract 
prepared  from  equal  parts  of  giant  and 
short  ragweed  pollen.  A  protocol 
identifying  the  lot  and  consisting  of  the 
results  of  all  required  tests  performed  on 
the  lot  must  be  submitted  to  FDA 
together  with  an  appropriate  sample  of 
each  lot  for  agency  review  and  testing, 
respectively,  and  offical  release  of  the 
lot.  Therefore,  §  680.4(c)(l)(ii)  is 
amended  to  read  “A  protocol  consisting 
of  the  dates  and  results  of  all  tests 
required  by  the  Director,  Bureau  of 
Biologies.” 

35.  Ten  comments  on  proposed 
§  680.4(c)(2)  requested  deletion  or 
modification  of  the  requirement  of 
official  lot-by-lot  release  of  each 
affected  product.  Several  of  the 
comments  expressed  concern  that  the 
length  of  time  required  for  lot  release 
would  ultimately  result  in  increased 
costs  to  physicians  and  consumers. 

FDA  rejects  these  comments.  FDA  is 
requiring  official  release  of  each  lot  of 
short  ragweed  pollen  extract  and  of 
extract  prepared  from  equal  parts  of 
giant  and  short  ragweed  pollen  to 
ensure  that  the  manufactured  lot  and  its 
subsequent  dilutions  are  in  compliance 
with  the  required  regulatory  standards. 
In  addition,  although  uniformity  of 


potency  will  increase  for  these  products 
because  a  minimum  quantity  of  antigen 
E  will  be  required  for  each  lot,  a  wide 
potency  range  is  known  to  exist  in 
extracts  at  this  time,  and  production 
modifications  are  still  being  made  to 
improve  the  potency  of  the  products.  As 
uniformity  in  potency  of  the  extracts 
increases  through  experience  and 
knowledge  gained  in  production  and 
testing  of  antigen  E,  FT) A  will  review  the 
need  to  continue  the  requirement  for 
official  release  of  each  lot  of  the 
affected  products.  If  FDA  determines 
that  official  release  of  each  lot  is  no 
longer  necessary,  the  regulations  will  be 
amended  as  appropriate.  Upon 
application  by  one  manufacturer,  FDA 
has  already  amended  the  manufacturer’s 
license  to  include  the  antigen  E  test,  and 
is  officially  releasing  each  lot  of  the 
product.  In  the  limited  experience  with 
this  one  manufacturer,  the  maximum 
time  from  the  receipt  of  samples  to 
release  has  been  20  working  days.  Based 
on  the  agency’s  experience  with 
releasing  lots  of  biological  products, 
including  lots  produced  by  the 
manufacturer  whose  license  now 
includes  the  antigen  E  test,  as  well  as 
lots  of  similar  products,  such  as  certain 
insect  venoms,  satisfactory  lots  of 
product  will  be  released  expeditiously, 
so  that  the  official  release  requirement 
will  have  a  minimum  economic  impact 
on  manufacturers,  physicians,  and, 
ultimately,  consumers. 

The  economic  impact  of  this  rule  has 
been  reassessed  in  accordance  with 
Executive  Order  12291.  This  rule  is  not  a 
major  rule  as  defined  by  that  Order. 
Specifically,  this  rule  establishing 
antigen  E  potency  requirements  for 
certain  biological  products  will  not  have 
a  significant  impact  on  the  economy  or 
the  availability  of  biological  products, 
nor  cause  a  major  increase  in  costs  for 
manufacturers,  physicians,  or 
consumers.  The  assessment  that  led  to 
the  determination  that  this  is  not  a 
major  rule  has  been  placed  on  file  with 
the  Dockets  Management  Branch. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  502,  701, 

52  Stat.  1050-1051  as  amended,  1055- 
1056  as  amended  (21  U.S.C.  352,  371)], 
the  Fhiblic  Health  Service  Act  (sec.  351, 
58  Stat.  702  as  amended  (42  U.S.C.  262)], 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981)),  Part  680  is  amended  in 
Subpart  A  by  adding  new  §  680.4  to  read 
as  follows: 
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PART  680— ADDITIONAL  STANDARDS 
FOR  MISCELLANEOUS  PRODUCTS 

§  680.4  Short  ragweed  pollen  extracts. 

(a)  Potency  test.  A  potency  test  for 
determining  the  quantity  of  antigen  E  in 
each  lot  of  short  ragweed  pollen  extract 
and  extract  prepared  from  equal  parts  of 
giant  and  short  ragweed  pollen  shall  be 
performed  by  the  manufacturer  within  8 
weeks  of  the  date  of  extraction.  The  test 
shall  be  performed  in  quadruplicate  on 
each  lot  of  extract  diluted  to  a 
concentration  of  20  units  per  milliliter 
(±16  units)  of  antigen  E  and  a  U.S. 
Reference  preparation  or  an  in-house 
reference  preparation  for  antigen  E  in 
the  same  concentration  range.  The  test 
may  be  repeated  in  quadruplicate  for 
each  lot  of  product  being  tested 
provided  that  the  antigen  E  reference 
preparation  is  used  for  each  test.  The 
results  of  a  test  may  be  disregarded  by 
the  manufacturer  only  when  it  is 
established  that  the  test  is  invalid  due  to 
causes  unrelated  to  the  product.  The  test 
shall  be  performed  as  follows: 

(1)  U.S.  Reference  preparations.  The 
following  U.S.  Reference  preparations 
shall  be  obtained  by  manufacturers  from 
the  Bureau  of  Biologies,  Food  and  Drug 
Administration,  for  use  in  the  potency 
test  for  determining  antigen  E  or  for  use 
in  the  preparation  of  an  in-house 
reference  system: 

(1)  A  U.S.  Reference  preparation  of 
anti-antigen  E  serum;  and, 

(ii)  A  U.S.  Reference  preparation  with 
a  labeled  content  of  antigen  E. 

(2)  Preparation  for  the  test,  (i)  Melt  a 
solution  of  1.0  percent  agar  suitable  for 
the  antigen  E  radialimmunodiffusion 
potency  test,  containing  1.0  percent 
sodium  azide,  in  a  boiling  water  bath 
and  cool  in  a  water  bath  at  a 
temperature  of  approximately  50*  to  55” 
C. 

(ii)  Transfer  0.2  milliliter  of  the  U.S. 
Reference  preparation  of  anti-antigen  E 
serum  (or  the  in-house  reference  anti¬ 
antigen  E  serum)  into  a  100  X  13 
millimeter  test  tube  and  warm  briefly  in 
the  50°  to  55”  C  water  bath. 

(iii)  Transfer  2  milliliters  of  the  agar- 
sodium  azide  solution  described  in 
paragraph  (a)(2)(i)  of  this  section  into 
the  test  tube  containing  the  reference 
anti-antigen  E  serum  and  stopper  the 
tube. 

(iv)  Mix  the  solution  in  the  test  tube 
by  rapidly  inverting  the  test  tube  five 
times,  and  pour  the  mixture  onto  a 
microscope  slide  (approximately  25  X 
76  millimeters)  that  previously  had  been 
coated  with  a  solution  of  0.1  percent 
agar  and  permitted  to  air  dry.  The 
microscope  slide  shall  be  on  a  level 
surface  as  determined  by  a  spirit  level. 


(v)  After  the  agar-sodium  azide 
solution  has  hardened,  place  the 
microscope  slide  onto  a  sheet  of  graph 
paper  that  has  a  template  with  five 
evenly  spaced  dots. 

(vi)  Push  a  metal  cutter  designed  to 
cut  a  hole  3  millimeters  in  diameter  into 
the  hardened  agar  at  each  dot  on  the 
template  and  remove  the  plug  with 
suction  applied  to  a  glass  capillary  that 
has  been  placed  inside  the  metal  cutter. 

(3)  The  test,  (i)  Using  a  fine  capillary 
tube  to  which  a  rubber  bulb  has  been 
attached,  transfer  an  appropriate 
dilution  of  extract  or  U.S.  Reference  for 
antigen  E  (or  the  in-house  reference 
antigen  E)  into  the  holes  in  the  hardened 
agar  in  a  manner  that  completely  fills 
but  does  not  overflow  the  holes. 

(ii)  Place  the  microscope  slide  inside  a 
petri  dish  that  has  wet  filter  paper  on 
the  bottom  and  incubate  at  20”  to  25”  C 
for  at  least  48  hours. 

(iii)  Transfer  the  microscope  slide  to  a 
staining  dish  and  cover  with  10  percent 
acetic  acid  for  not  longer  than  2  minutes. 

(iv)  Wash  the  microscope  slide  with  a 
solution  of  1.0  percent  sodium  chloride. 

(v)  Under  a  fluorescent  light  against  a 
dark  background,  measure  the  diameter 
of  the  circles  of  precipitate  to  the 
nearest  0.1  millimeter  with  a  micrometer 
or  other  instrument  capable  of 
measuring  to  the  nearest  0.1  millimeter. 

(4)  Calculations,  (i)  A  dose-response 
ciuve  shall  be  obtained  by  the 
manufacturer  using  the  U.S.  Reference 
preparations  or  an  in-house  reference 
system. 

(ii)  Following  transformation  of  the 
U.S.  Reference  and  the  in-house 
reference  dose-response  curves  to  a  log- 
linear  form,  the  in-house  reference 
reagents  are  satisfactory  if  the 
correlation  coefficient  (r)  of  each  is 
equal  to  or  greater  than  0.90,  and  the 
slopes  are  not  significantly  different  at 
the  95-percent  confidence  limits. 

(iii)  The  concentration  of  antigen  E 
shall  be  determined  by  the  manufacturer 
by  calculation,  from  the  formula  of  the 
dose-response  line  of  the  reference 
preparations  in  log-linear  form,  as 
described  in  the  written  information 
included  with  the  U.S.  Reference 
preparation  for  antigen  E. 

(5)  Requirements,  (i)  The  assayed 
value  of  the  U.S.  Reference  for  antigen  E 
shall  be  within  ±25  percent  of  the 
labeled  value. 

(ii)  The  claimed  antigen  E  content  of 
the  lot  of  short  ragweed  pollen  extract 
being  assayed  by  the  manufacturer  shall 
be  the  value  obtained  from  the  mean  of 
the  analyses  from  all  valid  tests 
performed  and  shall  be  no  less  than  135 
units  per  milliliter  for  an  extract  with  a 
W/V  ratio  of  1:10  or  67.5  units  per 


milliliter  for  an  extract  with  a  W/V  ratio 
of  1:20. 

(iii)  The  claimed  antigen  E  content  of 
a  lot  of  extract  prepared  from  equal 
parts  of  giant  and  short  ragweed  pollen 
shall  be  the  value  obtained  from  the 
mean  of  the  analyses  of  all  valid  tests 
performed  and  shall  be  no  less  than  67 Ji 
units  per  milliliter. 

(iv)  When  the  lot  of  extract  is  assayed 
at  the  Bureau  of  Biologies,  the  antigen  E 
value  shall  be  within  ±25  percent  of  the 
claimed  value. 

(6)  Alternative  method.  If  a  lot  of 
extract  is  prepared  by  a  procedure  that 
does  not  permit  measurement  of  the 
antigen  E  content  by  the  potency  test 
described  in  this  paragraph,  a 
manufacturer  may  use  an  alternative 
method  that  measures  the  active 
component(s)  in  the  product  if  the 
Director,  Bureau  of  Biologies  has 
approved  such  an  alternative  method, 
through  an  approved  amendment  of  the 
product  license. 

(b)  Labeling.  In  addition  to  the 
applicable  labeling  provisions  of 
§  §  610.60,  610.61,  and  610.62  of  this 
chapter,  the  foUowing  information  is 
required  on  short  ragweed  pollen 
extract  its  dilutions,  and  any  mixed 
extract  that  included  short  ragweed 
pollen  extract  as  a  component: 

(1)  Final  container  label  and  package 
label.  The  final  container  label  and 
package  label  shall  include  the 
following: 

(1)  The  antigen  E  content  at  the  time  of 
assay  or,  if  an  alternate  procedure  has 
been  approved  under  paragraph  (a)(6)  of 
this  section,  the  equivalent  potency 
content,  expressed  as  units  per  milliliter 
or  per  vial  or  when  reconsitituted  in 
accordance  with  instructions.  The 
statement  of  the  antigen  E  content  shall 
appear  more  prominently  than  the 
information  on  W/V  or  PNU  required  by 
paragraph  (b)(l)(ii)  of  this  section. 

(ii)  The  wei^t  (in  grams)  of  pollen 
in  relation  to  volume  (in  milliliters)  of 
extracting  fluid  designation  expressed 
as  a  wei^t-to-volume  (W/V)  ratio,  or  at 
the  protein  nitrogen  unit  value  (PNU). 

(iii)  A  reference  to  the  enclosed 
package  insert. 

(2)  Package  insert  The  package  insert 
shall  include  the  following: 

(i)  Information  concerning  the  proper 
use  of  the  product  and  its  antigen  E 
content  as  indicated,  in  the  diagnosis 
and  treatment  of  allergy. 

(ii)  Information  concerning  possible 
systemic  reactions  and  their 
management. 

(iii)  A  statement  reconunending  that 
extracts  be  maintained  at  a  temperature 
of  2”  to  8”  C  at  all  times,  even  during 
use. 
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(iv)  A  statement  that  the  antigen  E 
content  of  products  containing  short 
ragweed  pollen  extract  at  a 
concentration  that  is  more  dilute  than  a 
W/V  ratio  of  1:20  may  be  obtained  by 
calculation  from  the  antigen  E  assay 
value  of  a  more  concentrated  extract 
that  was  analyzed,  officially  released  by 
the  Director,  Bureau  of  Biologies,  and 
subsequently  diluted. 

(v)  Information  concerning  the 
stability  of  antigen  E  for  the  form  of  the 
labeled  product,  including  information 
on  the  decline  potency  of  antigen  E 
during  the  dating  period. 

(c)  Samples  and  protocols:  official 
release.  (1)  For  each  lot  of  extract,  the 
following  material  shall  be  submitted  by 
the  manufacturer  to  the  Director,  Bureau 
of  Biologies,  Food  and  Drug 
Administration,  Building  29A,  8800 
Rockville  Pike,  Bethesda,  MD  20205. 

(1)  Samples.  A  20-milliliter  sample 
representative  of  each  lot  of  short 
ragweed  pollen  extract  manufactured  at 
a  W/V  ratio  of  1:10  or  1:20  or,  at  a  W/V 
ratio  of  1:20  for  extracts  that  are  made 
from  equal  parts  of  giant  and  short 
ragweed  pollen. 

[n)  Protocols.  A  protocol  consisting  of 
the  dates  and  results  of  £dl  tests  required 
by  the  Director,  Bureau  of  Biologies. 

(2)  The  product  shall  not  be  issued  by 
the  manufacturer  until  written 
notiheation  of  official  release  is 
received  from  the  Director,  Bureau  of 
Biologies. 

Effective  date.  This  regulatim 
becomes  effective  January  27, 1982.  On 
or  after  January  27, 1982  no  person  may 
initially  introduce  or  initially  deliver  for 
introduction  into  interstate  commerce 
any  licensed  lot  of  short  ragweed  pollen 
extract  or  extract  prepared  froni  equal 
parts  of  giant  and  short  ragweed  pollen 
unless  the  lot  has  been  officially 
released  by  the  Director,  Bureau  of 
Biologies.  In  addition,  on  or  after 
January  27, 1982  each  licensed  lot  of 
short  ragweed  pollen  extract  or  mixed 
extract  that  contains  short  ragweed 
pollen  extract  as  a  component  is 
required  to  include  the  appropriate 
antigen  E  labeling. 

(Secs.  502,  701,  52  Stat.  1050-1051  as 
amended,  1055-1056  as  amended  (21  U.S.C 
352,  371);  (sec.  351, 58  Stat.  702  as  amended 
(42  U.S.C.  262))) 

Dated:  July  2, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

pit  Doc.  81-22365  Filed  7-30-81:  e.-4S  ■ml 
WLUNO  CODE  4110-03-M 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners; 
Correction 

agency:  United  States  Parole 
Commission. 

action:  Final  rule:  correction. 

summary:  The  Commission  is  correcting 
a  clerical  error  to  its  final  rule  regarding 
parole  review  hearings  that  focus  on 
prison  conduct  published  in  the  Federal 
Register  on  January  16, 1979  at  44  FR 
3407. 

EFFECTIVE  DATE:  July  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Toby  Slawsky  (301)  492-5959. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  79-1346  appearing  at  page  3407  in 
the  issue  of  Tuesday,  January  16, 1979 
the  amendment  to  28  CFR  2.14(a) 
clarifying  procedures  for  consideration 
of  disciplinary  infractions  at  interim 
review  hearings  was  incorrectly 
designated  as  2.14(a}(3)(iii]  and  (iv).  The 
section  is  corrected  to  read  2.14(a)(2J(iii] 
and  (iv).  Section  2.14(a)(2)  was  further 
amended  on  September  24, 1979  at  44  FR 
55(X)4-5.  For  clarification,  28  CFR  2.14  is 
reprinted  as  corrected  in  its  entirety: 

§  2.14  Subsequent  proceedings. 

(a)  Interim  proceedings.  The  purpose 
of  an  interim  hearing  required  by  18 
U.S.C.  4208(h)  shall  be  to  consider  any 
significant  developments  or  changes  in 
the  prisoner's  status  that  may  have 
occurred  subsequent  to  the  initial 
hearing. 

(1)  Notwithstanding  a  previously 
ordered  presumptive  release  date  or  ten- 
year  reconsideration  hearing,  interim 
hearings  shall  be  conducted  by  an 
examiner  panel  pursuant  to  the 
procedures  of  §  2.13(b),  (c),  (e),  and  (f)  at 
the  following  intervals  from  the  date  of 
the  last  hearing: 

(1)  In  the  case  of  a  prisoner  with  a 
maximum  term  or  terms  of  less  than 
seven  years,  every  eighteen  months 
(until  released); 

(ii)  In  the  case  of  a  prisoner  with  a 
maximum  term  or  terms  of  seven  years 
or  more,  every  twenty-four  months  (until 
released).  However,  in  the  case  of  a 
prisoner  with  an  unsatisfied  minimum 
term,  the  first  interim  hearing  shall  be 
deferred  until  the  docket  of  hearings 
immediately  preceding  the  month  of 
parole  eligibility. 

(2)  Following  an  interim  hearing,  the 
Commission  may; 


(i)  Order  no  change  in  the  previous  * 
decision; 

(ii)  Advance  a  presumptive  release 
date,  or  the  date  of  a  ten-year 
reconsideration  hearing.  However,  it 
shall  be  the  policy  of  the  Commission 
that  once  set,  a  presumptive  release 
date  of  the  date  of  a  ten-year 
reconsideration  hearing  shall  be 
advanced  only  (1)  for  superior  program 
achievement  under  the  provisions  of 

§  2.60:  or  (2)  for  other  clearly 
exceptional  circumstances. 

(iii)  Retard  or  rescind  a  presumptive 
parole  date  for  reason  of  disciplinary 
infractions.  In  a  case  in  which 
disciplinary  infractions  have  occurred, 
the  interim  hearing  shall  be  conducted 
in  accordance  with  the  procedures  of 
§  2.34(c-g).  (Prior  to  each  interim 
hearing,  prisoners  shall  be  notiRed  on 
the  progress  report  furnished  by  the 
Federal  Prison  System  that  any  finding 
of  misconduct  by  an  Institutional 
Disciplinary  Committee  since  the 
previous  hearing  will  be  considered  for 
possible  action  under  this  subsection): 

(iv)  If  a  presumptive  date  falls  within 
six  months  after  ffie  date  of  an  interim 
hearing,  the  Commission  may  treat  the 
interim  hearing  as  a  prerelease  review 
in  lieu  of  the  record  review  required  by 
paragraph  (b)  of  this  section. 

(b)  Pre-Release  reviews.  The  purpose 
of  a  prerelease  review  shall  be  to 
determine  whether  the  conditions  of  a 
presumptive  release  date  by  parole  have 
been  satisfied. 

(1)  At  least  sixty  days  prior  to  a 
presumptive  parole  date,  the  case  shall 
be  reviewed  on  the  record,  including  a 
current  institutional  progress  report. 

(2)  Following  review,  the  Regional 
Commissioner  may: 

(i)  Approve  the  parole  date; 

(ii)  Advance  or  retard  the  parole  date 
for  purpose  of  release  planning  as 
provided  by  §  2.28(e): 

(iii)  Retard  the  parole  date  or 
commence  rescission  proceedings  as 
provided  by  §  2.34; 

(iv)  Advance  the  parole  date  for 
superior  program  achievement  under  the 
provisions  of  §  2.60. 

(3)  A  pre-release  review  pursuant  to 
this  section  shall  not  be  required  if  an 
in-person  hearing  has  been  held  within 
six  months  of  the  parole  date. 

(c)  Ten-year  reconsideration  hearings. 
A  ten-year  reconsideration  hearing  shall 
be  a  full  reassessment  of  the  case 
pursuant  to  the  procedures  at  §  2.13. 

(1)  A  ten-year  reconsideration  hearing 
shall  be  ordered  following  initial  hearing 
in  any  case  in  which  a  release  date  is 
not  set. 

(2)  Following  a  ten-year 
reconsideration  hearing,  the 
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Commission  may  take  any  one  of  the 
actions  authorized  by  §  2.12(b). 

Dated:  July  24, 1981. 

Benjamin ).  Malcolm, 

Acting  Chairman,  U.S.  Parole  Commission. 

|FR  Doc.  81-22332  Filed  7-30-81;  8:45  am] 

BILLINQ  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Occupational  Noise  Exposure;  Hearing 
Conservation  Amendment;  Deferral  of 
Effective  Date 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Final  rule;  deferral  of  effective 
date. 

summary:  On  January  16, 1981  (46  FR 
4078),  OSHA  published  an  amendment 
to  its  standard  for  occupational  noise 
exposure  (29  CFR  1910.95).  The 
amendment  set  forth  speciHc 
requirements  for  hearing  conservation 
programs  including  monitoring  of 
employee  exposure,  audiometric  testing 
and  the  use  of  hearing  protectors.  The 
amendment  was  to  become  effective  on 
April  15, 1981,  with  various  provisions 
being  phased  in  over  the  next  two  years. 

Following  the  publication  of  the 
amendment,  the  Agency  received 
numerous  requests  for  interpretation, 
petitions  for  administrative 
reconsideration  of  various  provisions  of 
the  amendment,  and  petitions  for 
administrative  stay,  'hie  Agency  was 
forced  to  defer  the  effective  date  of  the 
amendment  twice  (see  46  FR  21365, 4/ 
10/81;  46  FR.  28845,  5/29/81)  in  order  to 
review  and  analyze  the  complex  issues 
raised  in  the  various  petitions  and 
comments  which  had  been  received 
since  the  amendment’s  promulgation  in 
January.  To  date  substantial  progress 
has  been  made  toward  resolving  the 
various  issues  raised  by  the  above- 
described  petitions  and  a  Regulatory 
Impact  Analysis  consistent  with  the 
requirements  of  Executive  Order  12291 
(see  46  FR  13193,  2/17/81)  has  been 
prepared.  The  documents  which  have 
been  prepared  on  this  matter  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review.  To  give  OMB  the 

30  days  provided  in  E.0. 12291  for  ifs 
review,  OSHA  is  deferring  the  effective 
date  of  the  amendment  until  August  22, 
1981.  The  need  for  internal 
governmental  clearance  of  the 
recommended  resolution  of  the 
important  issues  raised  by  the  petitions 


constitutes  good  cause  for  the  deferral 
of  the  effective  date.  Due  to  the 
extememly  short  deferral  period,  notice 
and  opportunity  to  comment  on  the 
deferral  is  impractical  and  unnecessary 
within  the  meaning  of  5  U.S.C.  553  and 
29  U.S.C.  655(b).  Any  subsequent  stays 
of  portions  of  the  standard  while  certain 
provisions  are  reopened  will  be  subject 
to  notice  and  comment. 

EFFECTIVE  DATE:  The  effective  date  of  29 
CFR  1910.95(c)-(s)  and  Appendixes  A-I 
is  deferred  until  August  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Foster,  Room  N-3641,  Office 
of  Public  Affairs,  Occupational  Safety 
and  Health  Administration.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210, 
Telephone  (202)  523-8151. 

Signed  at  Washington,  D.C.  this  29th  day  of 
July  1981. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor, 

(FR  Doc  81-22500  Filed  7-30-81;  a45  am) 

BILUNG  CODE  4510-26-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

29  CFR  Part  2700 

Amendment  of  Procedural  Rule 

agency:  Federal  Mine  Safety  and 
Health  Review  Commission. 

ACTION:  Amendment  of  Commission 
rule. 

summary:  The  Commission  is  adopting 
an  interim  rule  to  change  certain 
procedural  requirements  regarding  the 
Secretary’s  application  to  the 
Commission  for  reinstatement  of  miners 
in  temporary  reinstatement  proceedings. 
’The  interim  rule  substitutes  a 
’’fiivolously  brought”  standard  of  review 
for  the  former  “arbitrary  or  capricious” 
standard.  The  amendment  is  intended  to 
reduce  the  chance  of  erroneous 
temporary  reinstatement  with  respect  to 
a  Commission  administrative  law 
judge’s  initial  review  of  the  Secretary’s 
application  and  to  provide  those  persons 
against  whom  an  order  of  temporary 
reinstatement  is  issued  with  an 
opportunity,  at  the  temporary 
reinstatement  stage,  to  establish  that  the 
discrimimation  complaint  filed  with  the 
Secretary  was  fiivolously  brought.  The 
Commission  will  accept  comments. 
DATES:  Effective  date:  July  30, 1981.  The 
Commission  will  accept  public 
comments  received  on  or  before 
September  28, 1981. 

ADDRESS:  Comments  should  be 
submitted  to  the  Federal  Mine  Safety 


and  Health  Review  Commission,  1730  K. 
St  NW.,  Washington,  D.C  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  D.  Claiic.  General  Counsel  or 
Carl  Chameski,  Attorney,  Office  of  the 
General  Counsel  at  (202)  653-5610. 

SUPPLEMENTARY  INFORMATION:  Section 
105(c)(2)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977, 30  U.S.C  815(c)(2) 
(Supp.  in  1979),  in  part  provides  that 
miners,  applicants  for  employment  and 
reprentatives  of  miners  may  file 
complaints  of  discrimination  with  the 
Secretary  if  they  believe  that  they  have 
been  discharged  interfered  with  or 
discriminated  against  in  violation  of  the 
Mine  Act  Section  105(c)(2)  also  in  part 
provides  that  within  15  days  of  receipt 
of  the  complaint  the  Secretary  is  to 
commence  an  investigation,  and.  “if  the 
Secretary  finds  that  such  complaint  was 
not  fiivolously  brought,  the  Commission, 
on  an  expedited  basis  upon  application 
of  the  Secretary,  shall  order  the 
immediate  reinstatement  of  the  miner 
pending  final  order  on  the  ccmiplaint” 
Commission  Rule  44,  29  CFR‘^00.44. 
titled  'Temporary  reinstatement 
proceedings”,  implements  the  temporary 
reinstatement  provisions  of  section 
105(c)(2)  by  setting  forth  the  procedure 
for  obtaining  a  Commission  order  of 
temporary  reinstatement.  Paragraph  (a) 
of  Commission  Rule  44  states  ffiat  the 
Secretary  is  to  file  with  the  Commission 
£in  application  for  reinstatement  that 
contains  the  Secretary’s  finding  that  the 
complaint  of  discrimination,  discharge 
or  interference  was  “not  fiivolously 
brought”  and  the  basis  for  such  finding. 
Paragraph  (a)  further  states  that  the 
Secretary’s  application  is  to  be 
immediately  examined  by  a  Commission 
administrative  law  judge  €uid  that  judge 
is  to  immediately  issue  an  order  of 
temporary  reinstatement  unless  he 
determines  from  the  face  of  the 
application  that  the  Secretary’s  finding 
that  the  complaint  was  not  frivolously 
brought  was  “arbitrarily  or  capriciously 
made.”  If  the  person  against  whom  the 
relief  of  temporary  reinstatement  is 
granted  requests  a  hearing  on  the  order, 
paragraph  (a)  requires  that  the  judge 
hold  a  hearing  within  5  days  after  the 
request  is  filed  in  order  to  determine 
whether  the  Secretary  acted  “arbitrarily 
or  capricioulsy”  in  finding  that  the 
complaint  was  not  fiivolously  brought 
In  Kentucky  Carbon  Corporation, 
KENT  80-145-D.  decided  July  23. 1981, 
we  held  that  Commission  Rude  44’s 
“arbitrary  or  capricious”  scope  of 
review,  as  it  relates  to  the  hearing  on  the 
temporary  reinstatement  order,  does  not 
satisfy  the  minimum  requirements  of  the 
Fifth  Amendment’s  due  process  clause. 
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We  concluded  in  Kentucky'  Carbon  that 
the  “arbitrary  or  capricious”  standard 
provides  for  too  narrow  a  hearing  on  the 
order  of  temporary  reinstatement  and 
thus,  that  it  does  not  afford  the  mine 
operator  a  fair  opportunity  to  be  heard. 
Therefore,  consistent  with  oiu-  decision 
in  Kentucky  Carbon,  the  Commission 
amends  Commission  Rule  44,  29  CFR 
2700.44.  by  revoking  paragraph  (a)  and 
by  adopting,  on  an  interim  basis,  new 
paragraph  (a).  The  amended  interim  rule 
substitutes  a  “frivolously  brought” 
standard  of  review  for  the  former 
“arbitrary  or  capricious”  standard  with 
respect  to  a  Commission  administrative 
law  judge's  initial  review  of  the 
Secretary’s  application  for  temporary 
reinstatement  and  accompanying 
documents  and,  when  an  order  of 
temporary  reinstatement  is  issued  by  a 
judge,  with  respect  to  the  hearing  on  the 
reinstatemmit  order  if  one  is  requested 
under  paragraph  (a).  Thus,  under  the 
amended  interim  rule,  a  Commission 
judge  is  to  immediately  issue  an  order  of 
temporary  reinstatement  upon 
application  of  the  Secretary,  if  the  judge 
determines  that  the  Secretary’s 
application  and  accompanying 
documents  appear  to  support  his  finding 
that  the  miner’s  complaint  of 
discrimination,  discharge  or  interference 
was  not  “frivolously  brought.”  Also,  if 
the  judge  issues  a  reinstatement  order 
and  the  person  against  whom  the  order 
is  issued  requests  a  hearing  under 
paragraph  (a),  the  judge  is  to  hold  a 
hearing  within  5  days  after  the  request  is 
filed  in  order  to  give  the  operator  an 
opportunity  to  establish  that  the 
complaint  of  discrimination,  discharge 
or  interference  was  “frivolously 
brought.” 

Inasmuch  as  Commission  Rule  44(a}, 
as  amended,  is  a  procedural  rather  than 
a  substantive  rule,  and  inasmuch  as  this 
action  is  intended  to  provide  guidance 
involving  termporary  reinstatement 
procedures,  guidance  necessitated  by 
our  decision  in  Kentucky  Carbon,  public 
comment  was  not  invited  and  no  notice 
of  proposed  rulemaking  was  published. 
However,  because  Rule  44(a),  as 
amended,  is  adopted  on  an  interim  basis 
only,  public  comment  is  invited, 
although  not  required,  in  order  to  assist 
the  Commission  in  its  deliberations 
regarding  the  adoption  of  a  permanent 
rule.  Therefore,  the  Commission  invites 
and  will  accept  public  comment 
received  on  or  before  September  28. 
1981. 
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Accordingly.  Commission  Rule  44(a). 
29  CFR  2700.44(a).  is  revised  on  an 
interim  basis  to  read  as  follows: 

§2700.44  Temporary  reinstatement 
proceedings. 

(a)  Contents  of  application;  procedure: 
hearing.  An  application  for  temporary  . 
reinstatement  shall  state  the  Secretary’s 
finding  that  the  miner’s  complaint  of 
discrimination,  discharge  or  interference 
was  not  frivolously  brought  and  shall  be 
accompanied  by  a  copy  of  the  miner’s 
complaint,  an  affidavit  setting  forth  the 
Secretary’s  reasons  for  his  finding,  and 
proof  of  service  upon  the  operator.  The 
application  and  accompanying 
documents  shall  be  examined  upon  an 
expedited  basis,  and,  if  it  appears  that 
the  Secretary’s  finding  is  supported  by 
the  application  and  accompanying 
documents,  an  order  of  temporary 
reinstatement  shall  be  immediately 
issued.  The  order  shall  be  effective  upon 
receipt  or  actual  notice.  If  the  person 
against  whom  relief  is  sought  requests  a 
hearing  on  the  order,  a  Judge  shall, 
within  5  days  after  the  request  is  filed, 
hold  a  hearing  to  determine  whether  the 
miner’s  complaint  of  discrimination, 
discharge  or  inteference  was  frivolously 
brought.  The  judge  may  then  dissolve, 
modtfy  or  continue  the  order. 

(30  U.S.C.  815  and  823) 

Dated:  July  27. 1981. 

Richard  V.  Backley, 

Chairman. 

|FR  Doc.  81-22531  Filed  7-30-81:  8:45  am) 

NUJNG  CODE  n20-U-M 


DEPARTMENT  OF  LABOR 

Office  ot  Pension  and  Weffare  Benefit 
Programs 

29  CFR  Part  2530 

Rules  and  Regulations  for  Minimum 
Standards  for  Employee  Benefit  Plans; 
Suspension  of  Benefit  Rules;  Deferral 
of  Effective  Date 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 
action:  Deferral  of  effective  date  of 
final  rule. 

summary:  This  document  defers  until 
September  1, 1981,  the  effective  date  of 
29  CFR  2S30.203-3,  Suspension  of 
Benefit  Rules.  This  regulation  had  been 
due  to  take  effect  on  August  1, 1981,  This 
action  is  taken  in  order  to  permit  further 
analysis  of  the  regulation  in  accordance 
with  Executive  Order  12291. 
date:  The  effective  date  of  29  CFR 
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2530.203-3  is  deferred  until  September  1. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  S.  Neuman,  Office  of  the  Solicitor, 

200  Constitution  Avenue.  N.W., 
Washington,  D.C.  20216,  Room  C-4508, 
202-523-8658. 

SUPPLEMENTARY  INFORMATION:  On 

January  27, 1981,  the  Department  of 
Labor  published  in  the  Federal  Register 
(46  FR  8894)  a  final  regulation  under 
section  203(a)(3)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  governing  the  circumstances 
under  which  it  is  permissible  for  a  plan 
to  suspend  the  payment  of  pension 
benefits  (29  CFR  2530.203-3).  As 
published,  this  regulation  was  due  to 
take  effect  May  27, 1981. 

On  May  26. 1981,  and  June  30, 1981  the 
Department  published  documents  [46  FR 
28151,  33517)  which  announced  its 
decision  to  defer  the  effective  date -of 
the  suspension  of  benefits  regulation 
initially  until  July  1. 1981,  and  then  until 
August  1, 1981.  'These  actions  were 
taken  in  order  to  permit  reconsideration 
of  this  regulation  in  accordance  with 
Executive  Order  12291,  and  to 
coordinate  review  by  the  Office  of 
Management  and  Budget,  as  required  by 
the  Executive  Order. 

The  Department  has  determined  that 
additional  time  is  needed  to  permit  full 
consideration  of  the  issues,  and  the 
costs  and  benefits  involved,  in  light  of 
concerns  raised  in  comments  the 
Department  has  recieved  on  the  final 
rule.  Accordingly,  the  Department  has 
decided  to  defer  the  effective  date  of  the 
suspension  of  benefits  regulation  until 
September  1. 1981. 

For  these  reasons,  and  because  this 
regulation  is  scheduled  to  become 
effective  very  shortly,  the  Department 
finds,  pursuant  to  the  Administrative 
Procedure  Act  [5  U.S.C.  553(b)),  that 
additional  notice  and  public  procedure 
on  this  change  of  effective  date  would 
be  impracticable,  unnecessary  and 
contrary  to  the  public  interest. 

Accordingly,  pursuant  to  the  authority 
set  forth  in  sections  203(a)(3)(B)  and  505 
of  ERISA,  the  effective  date  of  29  CFR 
2530.203-3  is  hereby  deferred  until 
September  1, 1981. 

Signed  at  Washington,  D.'C.,  this  30th  day 
of  Jujy  1981. 

Donald  L.  Dotson, 

Assistant  Secretary,  Labor-Management 
Services  Administration. 

|FR  Dot:  81-23584  Filed  7-30-81: 12:00  pm) 
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COPYRIGHT  ROYALTY  TRIBUNAL 

37  CFR  Part  304 

Cost  of  Living  Adjustment  for 
Compulsory  Royalty  Rates  Paid  by 
Non*Commercial  Broadcasting 

agency:  Copyright  Royalty  Tribunal. 
action:  Final  rule. 

summary:  The  Copyright  Royalty 
Tribunal  announces  that  the  cost  of 
living  adjustment  to  be  applied  to  the 
compulsory  royalty  rates  paid  by  non¬ 
commercial  broadcasting  for  the  use  of 
certain  copyrighted  works  is  9.8  percent. 
EFFECTIVE  DATE:  September  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  C.  Brennan,  Acting  Chairman, 
Copyright  Royalty  Tribunal,  202-653- 
5175. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  8, 1978  (43  FR 
25068]  the  Copyright  Royalty  Tribunal 
published  a  final  rule  announcing  the 
terms  and  rates  of  royalty  payments  to 
be  paid  by  non-commercial 
broadcasting  for  the  use  of  certain 
copyrighted  works.  In  that  rule  §  304.10 
stated  that: 

(a]  On  August  1, 1979  the  CRT  shall 
publish  in  the  Federal  Register  a  notice 
of  the  change  in  the  cost  of  living  as 
determined  by  the  Consumer  Price  Index 
(all  urban  consumers,  all  items]  from  the 
first  Index  published  subsequent  to  the 
effective  date  of  this  schedule  of  royalty 
payments  to  the  last  Index  published 
prior  to  August  1, 1979. 

On  each  August  1  thereafter  the  CRT 
shall  publish  a  notice  of  the  change  in 
the  cost  of  living  during  the  period  from 
the  first  Index  published  subsequent  to 
the  previous  notice,  to  the  last  Index 
published  prior  to  August  1  of  that  year. 

(b]  On  the  same  date  of  the  notices 
published  pursuant  to  paragraph  (a],  the 
CRT  shall  publish  in  the  Federal 
Register  a  revised  schedule  of  rates 
which  shall  adjust  those  royalty 
amounts  established  in  dollar  amounts 
according  to  the  change  in  the  cost  of 
living  determined  as  provided  in 
paragraph  (a].  Such  royalty  rates  shall 
be  fixed  at  the  nearest  dollar. 

(c]  The  adjusted  schedule  of  rates 
shall  become  effective  thirty  days  after 
publication  in  the  Federal  Register. 

Accordingly  it  is  announced  that  the 
change  in  the  cost  of  living  as 
determined  by  the  Consumer  Price  Index 
(all  urban  consumers,  all  items]  from  the 
Index  published  June  23, 1980  to  the  last 
Index  published  prior  to  August  1, 1981, 
is  9.8%.  (Last  year's  May  Index  was 
published  June  23, 1980  and  was  244.9; 
and  this  year's  May  Index  was 
published  June  23, 1981  and  was  269.0]. 


The  rates  published  in  the  Federal 
Register  on  August  1, 1980  (45  FR  51197] 
are  revised  as  shown  below. 

37  CFR  Part  304  is  amended  as 
follows: 

§  304.3  [Amended] 

1.  Section  304.3(a]  is  amended  by 
removing  the  figure  “$1,584,440”  and 
inserting  “$1,739,715.” 

2.  Section  304.3(d]  is  amended  by 
removing  the  figure  “$5,070”  and 
inserting  “$5,567.” 

§  304.4  [Amended] 

3.  Section  304.4(a]  is  amended  by 
removing  the  paragraph  containing 
dollar  amounts  and  inserting  the 
following: 

***** 

(a]  *  *  * 


For  the  performance  of  such  a  worh  in  a  feature 

presentation  of  PBS. . . .  $139 

For  the  perforrrtatK»  of  such  a  work  as  background 

or  theme  music  in  a  PBS  program .  35 

For  the  performance  of  such  a  work  in  a  feature 

presentation  of  NPR_ .  14 

For  the  performartce  of  such  a  work  as  background 

or  thetna  music  in  a  NPR  program . .  3 

For  the  performance  of  such  a  work  in  a  feature 

presentation  of  a  station  of  PBS  . .  49 

For  the  performance  of  such  a  work  as  background 

or  theme  music  in  a  program  of  a  station  of  PBS _  14 

For  the  performance  of  such  a  work  in  a  feature 

presentation  of  a  station  of  NPR . . .  8 

For  the  performartce  of  such  a  work  as  background 
or  theme  music  in  a  program  of  a  station  of  NPR .  2 


***** 

§  304.5  [Amended] 

4.  Section  304.5(c]  is  amended  by 
deleting  the  paragraphs  containing 
dollar  amounts  and  inserting  the 
following: 

***** 

(C]  *  *  * 


For  alt  such  compositions  in  the  repertory  of  ASCAP, 

annually .  $125 

For  all  such  compositions  in  the  repertory  of  BMI, 

annually .  125 

For  all  such  compositions  in  the  repertory  of  SESAC, 

annually . _....  27 

For  the  p^ormance  of  any  other  such  composition .  1 


***** 

§304.6  [Amended] 

5a.  Section  304.6(c](l]  is  amended  by 
removing  the  paragraphs  containing 
dollar  amounts  and  inserting  the 
following: 

***** 

(c)  *  *  * 

(!]*** 


For  all  such  compositions  in  the  repertory  of  ASCAP, 

annually . $251 

For  all  such  composilions  in  the  repertory  of  BMI, 

annually .  251 

For  all  such  compositions  in  the  repertory  of  SESAC, 

annually .  56 

For  the  p^ormance  of  any  other  such  corrrpositiorrs....  1 


***** 


6.  Section  304.6(c](2]  is  amended  by 
removing  the  paragraphs  containing 
dollar  amounts  and  inserting  the 
following: 

***** 

(c)  *  *  * 

(!}*** 


For  all  such  composiliorts  in  the  repertory  of  ASCAP. 

annuany . . S62S 

For  all  such  compositions  in  the  repertory  of  BUL 

annuaHy . 62S 

For  an  such  compositiona  in  Wm  repertory  of  SESAC. 

annually . 13S 

For  the  p^ormance  of  arty  oBrer  such  cotrrpojraona —  1 


***** 

6.  In  §  304.7(b](l)-{4)  the  paragraphs 
containing  the  dollar  amounts  are 
removed  and  the  following  inserted  in 
lieu: 

§  304.7  Recorcftng  rights,  rates  and  terms. 

***** 

(b]  Royalty  rate. 

(IJ  *  ‘  * 


Feature . . . . . „• _ 98S 

Feature  (concert)  (per  minule) _  21 

Background . 35 

Theme:  Single  program  or  first  series  progwwi _ 36 

other  series  program. _ 14 

(2)  *  *  * 

Feature...- _ _ 14 

Feature  (concert)  (per  14  hou) _ 21 

Background  and  Thertre _ 3 

(3]  *  *  * 

Feature ....- - - - - . — .  27 

Feature  (concert  (per  minule)  .  S 

Background . 14 

Theme:  Single  program  or  first  series  prograas -  14 

Other  series  program. - S 

(4]  *  *  * 

Feature . S 

Feature  (concert)  (per  H  hour) . 16 

Backgrourtd  and  Theme _ 2 


***** 

7.  Section  304.8(b](l)  is  revised  to  read 
as  follows: 

§  304.8  Terms  and  rates  or  royalty 
payments  for  the  use  of  pubHshed  pictoriaL 
graphic,  and  sculptural  worlts. 
***** 

(b]  Royalty  rate.  (1]  The  following 
schedule  of  rates  shall  apply  to  the  use 
or  works  within  the  scope  of  this 
section: 


For  such  uses  in  a  PBS  dslrtxiled  program: 

For  a  feature  display  of  a  work . .  $42 

For  a  background  and  momage  drtplay . - .  21 

For  use  of  a  work  for  program  idorrtlicalion  <a  tor 
thematic  use . . . .  83 


For 'the  display  of  an  art  reprodudioii  copyiightod 
separately  from  the  work  of  fna  art  bom  which 
the  work  was  reprorkKad  krespoclkm  or  wheat- 
er  the  reproduced  work  of  8na  art  is  copyrightod 
so  as  to  be  subject  also  to  paymara  oc  a  dwplay 


fee  under  the  terms  of  this  schedula _  27 

For  such  uses  in  other  than  PBS  dahibuled  progrsms: 

For  a  featured  display  of  work . . .  27 

For  background  and  montage  displey - 14 
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For  use  ol  a  work  for  program  identificatiotr  or  for 

thematic  use . - .  56 

For  the  display  o(  an  ait  reproduction  copyrighted 
separately  from  the  yyork  of  line  art  from  which 
the  work  was  reproduced,  irrespective  of  wheth¬ 
er  the  reproduced  work  ol  fine  art  is  copyrighted 
so  as  to  be  subject  also  to  payment  of  a  display 
fee  under  the  terms  of  this  schedule .  14 


Thomas  C.  Brennan, 

Acting  Chairman,  Copyright  Royalty 
Tribunal. 

|FR  Doc.  81-22217  Filed  7-30-81: 8:45  am) 

BILLING  CODE  1410-06-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 


restriction  of  10  kilometers  (6.3  miles) 
west  of  Bath,  is  required. 

2.  Bath  (population  6,053)'*,  seat  of 
Steuben  County  (population  99,546)  is 
located  140  kilometers  (87  miles) 
southeast  of  Buffalo,  New  York.  Bath  is 
served  locally  by  daytime-only  AM 
Station  WVIN. 

3.  Genkar,  in  the  opposition,  indicates 
that  it  has  filed  to  move  its 
Hammondsport  FM  station  to  Bath 
where  its  channel  is  already  assigned, 
thus  negating  the  basis  for  assigning 
Channel  276A  to  Bath.  Genkar  claims 
that  the  justification  for  the  instant 
proposal  is  the  first  local  FM  service  it 
would  offer. 


City 


Channel 

No. 


Bath.  New  York . . .  252A.  276A 

9.  It  is  further  ordered.  That  the 
proceeding  is  terminated. 

(Secs.  4,  303, 48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  81-22376  Filed  7-30-81:  8:45  am| 

BILLING  CODE  6712-Ot-M 

47  CFR  Part  73 


47  CFR  Part  73 

[BC  Docket  No.  80-562;  RM-3603] 

FM  Broadcast  Station  in  Bath,  and 
Hammondsport,  New  York;  Changes  - 
Made  in  Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  276A  to  Bath,  New  York,  as 
that  community's  first  FM  channel,  at 
the  request  of  Richard  Snavely. 

DATE:  Effective  September  22, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted;  July  21, 1981. 

Released:  July  24, 1981. 

By  the  Chief,  Policy  and  Rules 
Division: 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Bath,  and 
Hammondsport,  New  York),  BC  Docket 
No.  80-562,  RM-3603,  report  and  order. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  45  FR  64991, 
published  October  1, 1980,  proposing  the 
assignment  of  FM  Channel  276A  to  Bath, 
New  York,  as  that  community’s  first  FM 
channel,  at  the  request  of  Richard 
Snavely  (“petitioner”).  Opposing 
comments  were  filed  by  Genkar,  Inc. 
(“Genkar”),  licensee  of  Station 
WVIN(AM),  in  Bath  and  WVIN(FM), 
Hammondsport,  New  York.  Petitioner 
filed  a  response  in  which  he  reaffirmed 
his  intent  to  file  for  the  channel,  if 
assigned.  In  order  to  comply  with  the 
Commission's  minimum  mileage 
separation  requirements,  a  site 


4.  Petitioner  responds  that  the 
provision  of  a  first  local  FM  service  to 
Bath  was  not  the  only  justification  for 
the  proposal.  Rather,  Bath  is  deserving 
of  a  choice  of  local  FM  stations  in 
accordance  with  the  Commission's 
priorities  for  distributing  available  FM 
channels.’*  Also,  this  assignment  is 
particularly  efficient  according  to 
petitioner  due  to  its  minimal  preclusive 
impact.  Rather,  petitioner  urges  us  to 
treat  Genkar’s  comments  as  an  attempt 
to  avoid  competition  from  a  new  station. 

5.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
FM  Channel  276A  to  Bath,  New  York. 

An  interest  has  been  shown  for  its  use 
and  such  an  assignment  would  provide 
the  community  with  an  FM  station 
which  could  provide  additional  aural 
service  greatly  benefiting  the  citizens  of 
the  community.  While  the  assignment 
would  not  necessarily  provide  a  first  FM 
station  at  Bath,  the  need  for  two  FM 
stations  has  been  sufficiently 
demonstrated. 

6.  We  shall  not  reassign  Channel  252A 
from  Bath  to  Hammondsport  as 
previously  proposed  since  Genkar  has 
filed  to  move  its  station  to  Bath. 

7.  Authority  of  the  adoption  of  the 
amendment  herein  is  contained  in 
sections  4(i),  5(d)(1),  303(g)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

8.  Accordingly,  IT  IS  ORDERED,  That 
effective  September  22, 1981,  §  73.202(b) 
of  the  Commission’s  Rules,  the  FM 
Table  of  Assignments,  IS  AMENDED 
with  regard  to  the  following 
communities; 


'  Population  data  are  taken  from  the  1970  U.S. 
Census. 

*  Citing  Third  Report.  Memorandum  Opinion  and 
Order,  40  F.C.C.  747  (1963). 


[BC  Docket  No.  80-279;  RM-34841 

FM  Broadcast  Station  in  Belfast, 

Maine;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  Action  taken  herein  assigns 
Class  B  FM  Channel  284  to  Belfast, 
Maine,  in  response  to  a  petition  filed  by 
Sico  Communications,  Inc.  The 
assignment  could  provide  a  first  local 
FM  service  to  Belfast  and  first  and 
second  FM  and  nighttime  aural  services 
to  the  surrounding  area. 

DATE:  Effective  September  22, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted;  July  20, 1981. 

Released:  July  24, 1981. 

By  the  Chief,  Policy  and  Rules 
Division; 

In  the  matter  of  an  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Belfast,  Maine);  BC 
Docket  No.  80-279  RM-3484,  report  and 
order,  (Proceeding  Terminated). 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  45  FR  42749,  published  June  25, 
1980,  proposing  the  assignment  of  Class 
B  FM  Channel  284  to  Belfast,  Maine,  as 
its  first  FM  assignment.  The  Notice  was 
issued  in  response  to  a  petition  filed  by 
Sico  Communications,  Inc. 

(“petitioner”).  Supporting  comments 
were  filed  by  the  petitioner  and  by  Seth 
Broadcasting  Corporation, '  both  stating 


'  Licensee  of  fulltime  AM  Station  WBME,  Belfast, 
Maine. 


V 


39141 
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their  intent  to  apply  for  the  channel,  if 
assigned. 

2.  Belfast  (pop.  5,957),  ^  seat  of  Waldo 
County  (pop.  23,328)  is  located 
approximately  64  kilometers  (40  miles) 
east  of  Augusta,  Maine.  It  is  served 
locally  by  fulltime  AM  Station  WBME. 

3.  Petitioner  incorporated  the 
information  contained  in  the  Notice 
which  demonstrated  the  need  for  a  Hrst  ' 
FM  assignment  Sico  claims  that  a  wide 
area  coverage  Class  B  facility  would 
provide  a  Brst  FM  service  to  4,185 
persons  in  a  317  square  kilometer  (124 
square  mile)  area,  a  second  FM  service 

to  6,632  persons  in  a  386  square 
kilometer  (151  square  mile)  area,  and 
first  nighttime  aural  service  to  4,115 
persons  in  a  263  square  kilometer  (103 
square  mile)  area,  and  a  second 
nighttime  aural  service  to  6,128  persons 
in  a  371  square  kilometer  (145  square 
mile)  area.  The  figures  are  based  on  a 
proposal  to  locate  the  transmitter  site 
approximately  32  kilometers  (20  miles) 
east  of  Belfast,  operating  with  50  kW 
power  at  500  feet.  Petitioner’s  Roanoke 
Rapids  study  failed  to  consider  the 
assignment  of  Channel  273  at  Camden, 
Maine,  which  would  substantially  • 
reduce  the  FM  and  nighttime  aural 
service  figures.  The  Notice  also  stated 
that  the  assignment  of  Channel  284  to 
Belfast  would  cause  preclusion  to 
twenty-two  communities  with 
populations  greater  than  1,000.  An 
updated  study  submitted  by  the 
petitioner  indicates  that  oidy  six 
communities  with  no  AM  or  FM  service 
will  be  precluded  by  the  assignment. 
Petitioner  submitted  a  listing  of 
alternate  channels  available  to  the 
communities  precluded  by  the  Class  B 
assignment,  as  requested  in  the  Notice.^ 

4.  Canadian  concurrence  has  been 
obtained  for  the  assignment  of  Channel 
284  to  Belfast,  Maine. 

5.  We  have  given  careful 
consideration  to  the  proposal  and 
believe  that  it  would  be  in  the  public 
interest  to  assign  Channel  284  to  Belfast, 
Maine.  Although  a  community  of  this 
size  is  not  normally  assigned  a  Class  B 
channel,  it  appears  from  the  information 
submitted  that  the  proposed  assignment 
would  provide  significant  first  and 
second  service  to  a  substantial 
population.  Since  alternate  channels  are 
available  to  the  precluded  areas,  we 
believe  the  preclusion  impact  is 
insigniHcant.  Thus,  in  view  . of  the 
insigniflcant  preclusion  impact  by  virtue 
of  the  availability  of  alternate  channels 

‘Population  figures  are  taken  from  the  1970  U.S. 
Census. 

‘Alternate  channels  for  the  precluded  areas  are; 
Class  B  Channels  223,  258,  259.  260,  263  and  267;  and 
Class  A  Channels  237 A,  244A.  249A,  257 A.  261A, 
269A  and  280A. 


and  the  apparent  need  for  a  wide 
coverage  area  station,  we  find  the 
proposal  justified. 

6.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  of 
the  Commission’s  Rules,  it  is  ordered. 
That  effective  September  22, 1981,  the 
FM  Table  of  assignments.  Section 
73.202(b)  of  the  Commission’s  Rules,  is 
amended,  with  regard  to  Belfast,  Maine, 
as  follows: 


Belfast,  Maine . . .  284 


7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Secs.  4, 303, 48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc.  81-22377  Filed  7-30-81;  8:45  am) 

BILUNG  CODE  S7ia-ei-M 

47  CFR  Part  73 

[BC  Docket  No.  80-607;  RM-3641] 

TV  Broadcast  Station  in  Madisonviiie, 
Owensboro,  and  Princeton,  Kentucky; 
Changes  Made  in  Tabie  of  ‘ 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein  reassigns 
UHF  Television  Channel  19  fi'om 
Owensboro  to  Madisonviiie,  Kentucky, 
and  substitutes  Channel  48  at 
Owensboro,  in  response  to  a  request  by 
Life  Anew  Ministeries.  The  assignment 
would  provide  Madisonviiie  wiA  its 
first  commercial  UHF  television  service. 
It  also  dismisses  a  petition  filed  by 
Apple  Media  Associates  to  assign 
Channel  19  to  Princeton,  Kentucky,  for 
failure  of  that  jietitioner  to  make  the 
requisite  showing  of  continuing  interest 
in  the  proposed  channel  allocation. 
date:  Effective  September  23, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 


SUPPLEMENTARY  INFORMATION: 

Adopted:  July  9, 1981. 

Released:  July  23, 1981. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments, 
television  broadcast  stations. 
(Madisonviiie,  Owensboro,  and 
Princeton,  Kentucky);  report  and  order 
(proceeding  terminated). 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  45  FR  69501. 
published  October  21, 1980,  proposing 
two  alternate  UHF  television 
assignment  plans  for  the  above- 
captioned  conunimities,  in  response  to 
petitions  filed  by  Life  Anew  Ministries 
^’LAM”)  and  Apple  Media  Associates 
(“AMA”).» 

2.  LAM  proposed  that  the  Conunission 
reassign  IfiiF  television  Channel  19 
from  Owensboro  to  Madisonviiie, 
Kentucky,  as  that  community’s  first 
commercial  television  assignment,  and 
to  substitute  UHF  television  Channel  48 
at  Owensboro. 

3.  The  Commission  set  forth  the 
proposals  in  the  Notice  as  alternate 
Plans  I  and  n.  Specifically,  Man  I 
proposes  the  reassignment  of  UHF  TV 
Channel  19  fiom  Owensboro  to 
Madisonviiie,  Kentucky,  and  the 
substitution  of  UHF  TV  Qumnel  48  at 
Owensboro  (as  proposed  by  LAM):  and 
assignment  of  UHF  TV  Chaimel  54  to 
Princeton,  Kentucky.  I4an  n  proposes 
the  assignment  of  Channel  57  to 
Madisonviiie;  reassignment  of  UHF  TV 
Channel  19  firom  Owensboro  to 
Princeton,  Ky.  (as  proposed  by  AMA): 
and  substitution  of  UW  TV  Chaimel  48 
at  Owensboro.  Comments  were  filed  by 
LAM  in  which  it  reafiirmed  its  intent  to 
apply  for  Channel  19  if  allocated  to 
Madisonviiie  (Plan  I),  and  in  which  it 
responded  to  the  AMA  proposal. 

4.  LAM  reiterates  in  its  comments  that 
its  request  for  Channel  19  is  based 
principally  on  the  fact  that  it  has 
equipment  available  for  that  channel 
but  which  is  not  compatible  with  the 
higher  channel  assignment  available  for 
Madisonviiie. 

5.  Conversely,  AMA  failed  to  file  any 
comments  (beyond  its  initial  statement 
of  opposition  to  the  LAM  proposal), 
concerning  the  proposals  as  set  forth  in 
the  Notice.  According  to  Commission 
policy,  a  showing  of  continuing  interest 

'  AMA's  petition  is  more  properly  described  as  an 
opposition  to  the  LAM  proposal,  and  a  request  to 
assign  UHF  TV  Channel  19  to  Princeton  rather  than 
Madisonviiie.  The  AMA  petition  made  no  attempt  to 
demonstrate  a  public  ne^  for  the  assignment  nor 
did  it  present  any  reason  why  it  should  be  preferred 
over  LAM.  However,  consistent  with  the  sanctions 
of  Section  307(b),  the  Commission  elected  to 
proceed  with  both  proposals,  and  invited  cnmroents 
thereon. 
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is  required  before  a  channel  will  be 
assigned  to  a  community.  Since  AMA 
has  failed  to  make  such  a  showing  for 
the  Princeton  assignment,  and  the  period 
for  doing  so  has  expired  without  any 
other  party  having  expressed  an 
interest,  we  have  not  given  further 
consideration  to  that  proposal. 

6.  Madisonville  (population  15,332),^ 
seat  of  Hopkins  County  (population 
38,167),  is  located  approximately  180 
kilometers  (115  miles)  southwest  of 
Louisville,  Kentucky.  Owensboro 
(population  50,329),  seat  of  Davies 
County  (population  79,486),  is  located 
approximately  60  kilometers  (37  miles) 
northeast  of  Madisonville. 

7.  Madisonville  is  currently  served 
locally  by  television  broadcast  Station 
WKMA  (UHF  TV  Channel  35),  a 
reserved  noncommercial  educational 
television  channel.  It  has  no  other 
channel  assigned  to  it.  In  its  supporting 
comments,  petitioner  asserts  that  the 
proposed  assignment  would  provide  the 
community  with  its  Hrst  commercial 
television  service. 

8.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
adoption  of  Plan  I,  as  set  forth  in  our 
Notice,  and  as  modified  herein  to  delete 
the  Princeton  proposal.  Petitioner,  LAM. 
has  shown  that  there  is  an  apparent 
need  for  a  first  local  commercial 
television  service  to  the  community  of 
Madisonville,  and  the  assignment  can  be 
made  in  compliance  with  the  minimum 
distance  separation  requirements  of 
Section  73.610  of  the  Commission’s 
Rules. 

9.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(i),  5(d)(1),  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules,  it  is  ordered.  That 
effective  September  23, 1981,  the 
Television  Table  of  Assignments, 

§  73.606(b)  of  the  Commission’s  Rules,  is 
amended  as  follows: 


City 

Channel 

No. 

Id-, 

. .  ai-  AA 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
the  above,  contact  Mark  N.  Lipp 
Broadcast  Bureau,  (202)  632-7792. 

(Secs.  4,  303, 48  stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 


*  All  population  data  are  taken  from  the  1970  U.S. 
Census. 


Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[FR  Doc.  81-22380  Filed  7-30-81;  8:45  am| 

BILLtNG  CODE  6712-41-M 


47  CFR  Part  73 

[BC  Docket  Nos.  79-155;  RM-3261,  RM- 
3469,  RM-3560,  RM-3907] 

FM  Broadcast  Station  in  Mountain 
Home  and  Marshall,  Arkansas;  Thayer 
and  Birch  Tree,*  Missouri;  Changes 
Made  in  Tabie  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  assigns  Class  C 
FM  Channel  282  to  Marshall,  Arkansas, 
as  that  community’s  first  FM 
assignment,  at  the  request  of  Zero 
Broadcasting,  Inc.  This  action  also 
substitutes  Channel  257A  for  Channel 
296A  at  Thayer,  Missouri,  and  assigns 
Channel  296A  to  Birch  Tree,  Missouri,  as 
that  community’s  first  FM  assignment,  at 
the  request  of  jack  G.  Hunt.  A 
Commission  proposal  to  assign 
Channels  282  and  298  to  Mountain 
Home,  Arkansas,  is  not  adopted. 
date:  Effective  September  22, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stevefi  A.  Bookshester,  Broadcast 
Bureau,  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  July.  20, 1981. 

Released:  July  24, 1981. 

In  the  matter  of  amendment  of 
§  73.202(b},  Table  of  Assignments,  FM 
broadcast  stations  (Mountain  Home  and 
Marshall,  Arkansas;  Thayer  and  Birch 
Tree,*  Missouri);  second  report  and 
order  (proceeding  terminated). 

1.  Presently  before  the  Commission  is 
the  Further  Notice  of  Proposed  Rule 
Making  and  Order  to  Show  Cause  in 
this  proceeding,  46  FR  15298,  published 
March  5, 1981.  In  that  document,  the 
Commission  proposed  alternative 
assignment  plans  for  Mountain  Home 
and  Marshall.  Arkansas,  and  a  channel 
substitution  at  Thayer,  Missouri. 
Comments  have  been  filed  by  Mountain 
Valley  Broadcasters,  Inc.  (“Mountain 
Valley").  B&M  Communications,  Inc. 
(“B&M”),  Zero  Broadcasting,  Inc. 
(“Zero”),  and  Mountain  Home 
Broadcasting  Corp.  (“Mountain  Home 
Broadcasting").  A  counterproposal  was 


‘  This  community  is  being  added  to  this 
proceeding. 


submitted  by  Jack  G.  Hunt  *  (“Hunt"). 
Reply  comments  were  filed  by  Mountain 
Valley,  B&M,  Zero,  and  Hunt. 

Background 

2.  In  the  initial  Notibe  of  Proposed 
Rule  Making  in  this  proceeding,  44  FR 
37518,  published  June  27, 1979,  the 
Commission  proposed  the  assignment  of 
Channel  288A  to  Mountain  Home,  in 
response  to  a  petition  filed  by  Tri-Rivers 
Broadcasting  Company,  Inc.  (“Tri- 
Rivers").®  Mountain  Valley  filed  a 
counterproposal  requesting  the 
assignment  to  Mountain  Home  of  Class 
C  Chaimel  282.  The  Commission  granted 
Tri-Rivers’  request  for  the  assignment  of 
Channel  288A  and  denied  Mountain 
Valley’s  counterproposal,  noting  that  the 
Channel  282  assignment  requested  by 
Mountain  Valley  would  cause 
significant  preclusion,  and,  further,  that 
an  inadequate  Roanoke  Rapids  (9  F.C.C. 
2d  672)  (1967)  showing  had  been 
submitted.  We  indicated  that  a  showing 
of  significant  first  and  second  service 
would  be  necessary  for  us  to  make  an 
exception  to  our  policies  against 
intermixture  and  assigment  of  higher 
power  channels  to  smaller  communities. 

3.  Mountain  Valley  subsequently 
petitioned  for  reconsideration  of  the 
Commission’s  initial  decision, 
submitting  an  engineering  exhibit 
indicating  that  substantial  second  aural 
night  service  and  second  FM  service 
would  be  provided  by  assignment  of  a 
Class  C  channel  to  Mountain  Home. 
Suggested  assignments  for  precluded 
communities  were  provided.  The 
Commission  found  that  Mountain 
Valley’s  submission  did  in  part  provide 
a  basis  for  reconsideration,  although  it 
did  not  fully  alleviate  our  concern 
regarding  intermixture  of  the  proposed 
Class  C  allocation  with  the  existing 
Class  A  station.  We  proposed  to  resolve 
this  problem,  however,  by  assigning 
Class  C  Channel  298  to  Mountain  Home 
in  addition  to  the  requested  Channel 
282,  modifying  the  existing  station’s  . 
license  to  specify  Channel  282,  and 
making  Channel  298  available  for  other 
applicants.  Channels  252A  and  288A 
would  be  deleted.  Use  of  Channel  282  by 
the  present  licensee,  KTLO-FM,  would 
be  necessary  so  that  the  station  would 
not  be  required  to  change  transmitter 
sites.  KTLO-FM’s  use  of  Channel  298 
would  have  necessitated  a  site  change 
due  to  the  site  restrictions  needed  in 


*  Public  Notice  of  the  filing  of  the  counterproposal 
was  given  on  June  4, 1961,  Report  No.  1290. 

*  The  community  is  presently  served  by  Stations 
KTLOfAM)  and  KTLO-FM  (Channel  2S2A),  licensed 
to  Mountain  Home  Broadcasting. 
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order  to  use  that  frequency  at  Mountain 
Home.^ 

4.  In  response  to  the  initial  Notice, 
Marshall  Broadcasting  Co.  submitted  a 
letter  opposing  assignment  of  Channel 
282  to  Mountain  Home  and  indicating  its 
interest  in  the  assignment  of  that 
channel  to  Marshall,  located  52 
kilometers  (32  miles)  away. 

Subsequently,  Zero  formally  petitioned 
for  such  an  assignment.  That  proposal 
was  received  too  late  to  be  considered 
in  relation  to  the  initial  Notice.  The  Zero 
proposal  was,  however,  appropriately 
considered  in  the  Further  Notice.  Under 
the  alternative  plans  set  forth  in  the 
Further  Notice,  Channel  288A  would  be 
assigned  to  Marshall  if  deleted  from 
Mountain  Home  as  a  result  of  the 
substitutions  of  Channel  282  and  298  for 
the  present  assignments  there.  In  the 
alternative,  we  proposed  assigning 
Channel  282  to  Marshall.  We  requested 
that  Zero  submit  a  corrected  Roanoke 
Rapids  showing  if  it  wished  to  pursue 
the-Channel  282  assignment,  since 
“reasonable  facilities"  standards  were 
not  utilized  in  its  initial  filing. 

Comments 

5.  Mountain  Valley,  the  original 
proponent  of  a  Class  C  assignment  to 
Mountain  Home,  opposes  the 
Commission’s  proposal  to  assign  Class 
C  Channels  282  and  298  to  that 
community.  Mountain  Valley  argues  that 
the  site  restrictions  on  Channel  298  will 
signficantly  increase  the  cost  of 
constructing  a  new  station  with  facilities 
similar  to  those  it  had  contemplated 
when  it  requested  assignment  of 
Channel  282.  It  states  that  the  area  in 
which  the  site  would  have  to  be  located 
“is  characterized  by  homes  located 
along  lake  shores  and  land  is, 
accordingly,  quite  expensive.” 
Additionally,  a  6(X)-foot  tower  would  be 
required,  rather  than  the  SOOfoot  tower 
contemplated  for  the  Channel  282  site, 
necessitating  the  use  of  approximately 
14  rather  than  three  acres  to  guy  the 
tower.  Further,  Mountain  Valley 
comments,  it  has  applied  for  the 
Channel  288A  assignment,  the  “A”  list 
cut-off  date  has  passed,  and  the 
inuguration  of  service  to  the  community 
will  be  hastened  if  the  applications  on 
file  are  allowed  to  go  through  the 
administrative  process. 

6.  B&M,  which  states  that  it  is  the 
successor  in  interest  to  Tri-Rivers, 
opposes  the  assignment  of  two  Class  C 
channels  to  Mountain  Home.  B&M 
argues  that  Mountain  Home’s  population 


*  Assignment  of  Channel  298  to  Mountain  Home 
would  require  deletion  of  Channel  29eA,  unoccupied 
and  unapplied  for.  at  Thayer,  Missouri.  We 
proposed  to  substitute  Channel  257 A. 


does  not  justify  the  assignment,  that  the 
terrain  and  population  dispersion  in  the 
area  are  such  that  the  additional  service 
provided  by  two  Class  C’s  would  not  be 
justiHed  by  the  expense,  that  the 
assignment  will  result  in  significant 
preclusion,  that  the  Channel  298 
transmitter  site  required  would  make 
costs  for  a  new  operator  prohibitive  or 
unjustifiably  expensive,  and  that  the 
expense  of  compensating  KTLO-FM  for 
its  channel  change  would  be  dii^cult  for 
new  broadcast  operators  to  bear  and 
would  not  be  in  the  public  interest, 
although,  if  the  Commission  should 
decide  otherwise,  B&M  would  be  willing 
to  provide  such  reimbrnsement.  B&M, 
which  has  applied  for  Channel  288A, 
proposes  that  the  Commission  deny 
Mountain  Valley’s  petition  for 
reconsideration,  reinstate  the 
assignment  of  Channel  288A,  leave  other 
frequency  allocations  in  the  area 
unaffected,  proceed  to  consider 
applications  meeting  the  cut-o^  date  for 
Channel  288A,  and  grant  authority  to 
operate  on  that  channel.^ 

7.  Mountain  Home  Broadcasting,  the 
licensee  of  the  existing  KTLO-FM, 
states  that  it  supports  modification  of  its 
license  to  specify  operation  on  Channel 
282.  Zero  argues  that  assignment  of 
Channel  288A  to  Marshall  is 
inappropriate  because  the  site 
restriction  requiring  a  transmitter 
location  north  of  the  city  would  result  in 
significant  shadowing  of  the  station’s 
signal  in  areas  within  its  primary  service 
contour.  Assignment  of  Channel  282 
would.  Zero  states,  allow  use  of  a 
location  south  of  the  city  and  permit 
service  to  most  of  the  areas  which 
would  otherwise  be  shadowed.  Zero’s 
new  engineering  study  states  that  the 
Channel  282  assignment  would  provide 
a  first  FM  service  to  an  area  of  313 
square  miles  serving  820  persons  and  a 
second  FM  service  to  an  area  of  1,587 
square  miles  encompassing  13,887 
persons. 

8.  Hunt’s  counterproposal  requests 
that  Channel  296A  be  deleted  from 
Thayer  and  reassigned  to  Birch  Tree, 
Missouri,  and  Channel  257A  substituted 
at  Thayer,  whether  or  not  Channel  298  is 
assigned  to  Mountain  Home.  The  change 
to  Channel  257A  at  Thayer  would  be 
required  by  assignment  of  Channel  298 
to  Mountain  Home.  However,  we  had 
not  proposed  to  reassign  Channel  296A 
to  another  commimity.  Additionally,  no 
change  would  otherwise  be  required  at 
Thayer  if  Channel  282  is  assigned  to 
Marshall.  Channel  296A  would  be  Birch 
Tree’s  first  FM  assignment,  and  would 


*Dr.  Ambrose  Walker,  who  has  also  filed  for  a 
construction  permit  for  Channel  288A,  did  not 
submit  comments  in  this  proceeding. 


also  provide  a  first  local  nighttime 
service.  Hunt  states  that  Bh^  Tree  has 
a  1980  population  of  622.  Shannon 
County,  in  which  Birch  Tree  is  located, 
has  a  1980  population  of  7,885.*  Hunt 
reports  that  there  are  presently  no 
broadcast  stations  licensed  to  any 
community  in  Shannon  County  although 
he  has  recently  been  issued  a 
construction  permit  for  a  500-watt 
daytime-only  AM  station.  Birch  Tree 
was  incorporated  in  1908,  according  to 
Hunt,  who  also  states  that  its  major 
industries  include  logging,  agriculture, 
and  wood  products  manufacturing. 
Tourism  is  said  to  be  a  significant 
industry,  as  the  city  is  surrounded  by 
the  Mark  Twain  National  Forest  and  the 
Ozark  National  Scenic  Riverways. 

9.  In  its  reply  comments.  Mountain 
Valley  reiterates  its  opposition  to  the 
assignment  of  Class  C  Channels  282  and 
298,  arguing  that  the  public  interest 
would  best  be  served  by  designating  the 
pending  applications  for  Channel  288A 
for  hearing.  B&M  essentially  restates  the 
arguments  in  its  initial  comments,  and 
also  suggests  that  the  Commission 
consider  the  Marshall  and  Birch  Tree 
assignments  in  separate  proceedings. 
Zero  again  emphasizes  its  view  that  the 
interests  of  residents  of  both  Marshall 
and  Mountain  Home  would  best  be 
served  by  assigning  Channel  282  to 
Marshall  and  maintaining  the  present 
assignments  at  Mountain  Home.  Hunt 
opposes  B&M’s  proposal  that  the 
Commission  deny  Mountain  Valley's 
reconsideration  petition,  terminate  the 
proceeding,  and  leave  other  area 
assignments  unaffected.  Hunt  argues 
that  the  Commission  has  in  fact  already 
granted  Mountain  Valley’s  petition  in 
part,  and  that  no  time  would  be  gained 
by  failing  to  carry  this  proceeding 
t^ugh  to  its  fimition. 

Conclusions 

10.  It  is  the  Commission’s  general 
policy  not  to  make  new  assignments  to 
communities  unless  an  interest  in  the 
use  of  such  channels  has  been 
expressed.  Therefore,  in  view  of  the 
opposition  of  both  Mountain  Valley  and 
B&M  to  the  assignment  of  Channels  282 
and  298  to  Mountain  Home,  we  will  not 
alter  the  present  assignments  of 
Channels  252A  and  288A  to  that 
community.  While  we  continue  to  be  of 
the  view  that  Class  C  stations  at 
Mountain  Home  would  have  provided  . 
sufficient  additional  service  to  justify 
the  assignment  of  such  channels  to  that 
community,  we  are  aware  that  the  cost 


*The  1970  Census  reports  the  populations  of  Birch 
Tree  and  Shannon  County  as  573  and  7.198, 
respectively. 


39144 


Federal  Register  /  Vol.  46.  No.  147  /  Friday.  July  31,  1981  /  Rules  and  Regulations 


factors  involved  are  significant  and  that 
the  present  assignment  of  such  channels 
might  well  delay  the  introduction  of  any 
additional  service.  Although  Mountain 
Home  Broadcasting  supported  our 
proposal  to  modify  its  license  for  KTLO- 
FM  to  specify  operation  on  Channel  282, 
we  believe  that  interest  was  predicated 
on  . the  receipt  of  compensation  from  the 
eventual  licensee  of  Channel  298. 
Additionally,  KTLO-FM  would  not  have 
had  to  face  any  competing  applicants  for 
the  Channel  282  assignment.  In  the 
present  circumstances,  we  could  not 
assign  one  Class  C  channel  without 
opening  it  to  all  applicants,  and  to  do  so 
would  again  create  intermixture. 

11.  While  Zero’s  new  Roanoke  Rapids 
showing  incorrectly  fails  to  take  into 
account  service  from  KMAG,  Fort  Smith, 
and  the  Channel  226  assignment  at 
Batesville,  substantially  reducing  the 
amount  of  new  service,  the  Commission 
is  of  the  view  that  the  assignment  of 
Channel  282  to  that  community,  as 
requested  by  Zero,  is  justified  by  the 
significant  second  FM  service  which 
would  be  provided.  Additionally,  the 
Class  C  assignment  appears  likely  to 
overcome  some  of  the  shadowing  which 
would  occur  if  we  utilized  Channel  288A 
at  Marshall  with  the  required  site 
restriction  north  of  the  community. 
B&M's  suggestion  that  the  Commission 
“deny  reconsideration”  and  treat  the 
Marshall  and  Birch  Tree  assignments  in 
other  proceedings  is  inappropirate.  As 
Hunt  correctly  points  out,  the 
Commission  granted  reconsideration  in 
part  and  reopened  the  proceeding  when 
it  issued  its  Memorandum  Opinion  and 
Order  and  Further  Notice.  ITierefore,  the 
Marshall  and  Birch  Tree  matters  are 
properly  before  us  for  resolution  at  this 
time.  No  delay  occurs  by  our  present 
disposition  of  these  matters. 

12.  The  Commission  is  also  of  the 
view  that  a  sufficient  showing  has  been 
made  by  Hunt  for  the  assignment  of 
Channel  296A  to  Birch  Tree  as  its  first 
FM  channel.  We  will,  as  initially 
proposed,  Substitute  Channel  257A  at 
Thayer,  Use  of  Channel  257A  at  'Thayer 
requires  a  site  restriction  of  9.3 
kilometers  [5.8  miles]  south  of  that  city. 

13.  Accordingly,  it  is  ordered,  That 

effective  September  22, 1981,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  Marshall,  Arkansas,  and 
Thayer  and  Birch  Tree,  Missouri,  as 
follows:  • 


Marshall.  Arkansas .  282 

Birch  Tree.  Missouri . . . 296A 

Thayer.  Missouri _ 257A 


14.  It  is  further  ordered,  That  this 
proceeding  is  terminated, 

15.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i), 
5(d)(l},  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  anid  §  0.281  of  the 
Commission's  Rules. 

16.  For  further  information  concerning 
this  proceeding,  contact  Steven  A, 
Bookshester,  Broadcast  Bureau,  (202) 
632-7792. 

(Secs.  4,  303, 48  Stat.,  as  amended,  1066, 1062, 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  81-22408  Filed  7-30-81: 8:45  am| 

BILLING  CODE  6712-01-M 

47  CFR  Part  73 

[BC  Docket  Na  80-478;  RM-3563] 

FM  Broadcast  Station  in  Show  Low, 
Arizona;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns  a 
Class  C  FM  channel  to  Show  Low, 
Arizona,  in  response  to  a  petition  filed 
by  KBW  Associates,  Inc.  The  proposed 
station  could  provide  a  second  local 
aural  broadcast  service  to  Show  Low. 
and  a  first  and  second  service  to  the 
rural  areas. 

date:  Effective  September  22, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792 

SUPPLEMENTARY  INFORMATION: 

Adopted:  July  20, 1981. 

Released:  July  24, 1961. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
broadcast  stations  (Show  Low, 

Arizona);  report  and  order  (proceeding 
terminated). 

1.  In  response  to  a  petition  filed  by 
KBW  Associates,  Inc.  (“petitioner”),  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  and  Order  to 
Show  Cause.  45  Fed.  Reg.  61646, 
published  September  17, 1980,  which 
proposed  the  assignment  of  two  Class  C 
channels  and  the  deletion  of  a  Class  A 
channel  at  Show  Low,  Arizona. 
Additionally,  it  proposed  modifying  the 
Class  A  license  (Station  KVWM-FM]  to 
specify  operation  on  one  of  the  Class  C 


channels.  Comments  supporting  the 
proposal  were  filed  by  the  petitioner. 
Comments  were  also  filed  by  Peak 
Broadcasting  Co^  licensee  of  Station 
KVWM-FM  (Channel  228A),  Show  Low, 
Arizona,  opposing  the  modification  of  its 
license,  to  which  petitioner  responded. 

2.  Show  Low  (population  2,285),'  in 
Navajo  County  (population  47,715),  is 
located  approximately  200  kilometers 
(125  miles]  northeast  of  Phoenix.  It  is 
served  locally  by  daytime-only  AM 
Station  KVWM,  fulltime  AM  Station 
KVSL  (licensed  to  petitioner]  and  FM 
Station  KVWN-FM  (Channel  228A). 

3.  In  the  Notice  we  indicated  that 
since  a  Class  C  channel  would  provide 
first  and  second  service  to  a  vast  and 
predominately  rural  area,  we  would  not 
apply  our  policy  which  assigns  Class  A 
channels  to  small  communities. 

However,  since  the  assignment  of  a 
Class  C  channel  would  fail  to  promote 
the  desirable  competitive  balance  we 
seek  to  achieve  in  our  policy  against 
intermixture  of  classes  in  the  same 
community,  we  proposed  a  second  Class 
C  assignment  as  a  substitute  for  the 
existing  Class  A  station  to  avoid  the 
intermixture.  See  Mitchell,  South 
Dakota.  62  F.C.C.  2d  70  (1976):  and  Lake 
Havasu  City,  Arizona,  BC  Docket  No. 
80-293,  45  FR  42725,  published  June  25. 
1980.  Because  Station  KVWM-FM  could 
be  affected  by  following  the  Mitchell 
precedent,  it  was  given  an  opportunity 
to  indicate  whether  it  consented  to  or 
was  opposed  to  the  proposed  change  of 
its  channel  assignment  in  the  Order  to 
Show  Cause. 

4.  Peak  Broadcasting  Co.  in  comments 
states  that  it  is  opposed  to  the  propsed 
change  of  its  channel  from  228A  to  266. 

It  asserts  that  the  e}q)ense  involved  in 
upgrading  its  station  was  not  warranted 
by  its  potential  market.  However,  it  took 
no  position  on  the  other  proposed  Class 
C  assignment  and  tbe  resulting 
intermixture.  In  response,  petitioner 
contends,  since  there  is  no  interest  by 
the  licensee  in  a  Class  C  station, 
Channel  266  should  not  be  substituted 
for  Channel  228A,  and  it  would  be 
unwilling  to  reimburse  the  Class  A 
licensee  for  expenses  in  the  proposed 
channel  switch. 

5.  The  Commission’s  policy  against 
the  intermixture  of  classes  of  channels 
recognized  the  unfairness  of  the 
circumstance  where  a  Class  A  licensee 
is  forced  into  a  situation,  not  of  its  own 
making,  of  competing  with  a  Class  B/C 
station.  As  a  result,  we  generally  do  not 
assign  a  Class  B/C  channel  to  a 
community  already  assigned  a  Class  A 


'  Population  figures  are  taken  from  the  1970  UA 
Census. 
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channel.  This  situation  differs  from  that 
where  the  community  already  has  a 
Class  B/C  station  and  a  willing  party 
seeks  a  Class  A  station.  See  Yakima, 
Washington,  42  F.C.C.  2d  548  (1978).  In 
that  situation,  the  existing  station  is  not 
likely  to  be  harmed  by  the  new 
competition  to  an  extent  which  would 
result  in  the  community  not  gaining  an 
additional  station.  However,  we  have 
been  confronted  in  a  few  cases,  the  most 
prominent  of  which  is  Fayetteville, 

North  Carolina,  43  FR  36104  (1979),  in 
which  we  have  held  that  the  gain  of  a 
substantial  first  and  second  FM  and 
aural  service  is  of  such  value  that  the 
potential  competitive  harm  is 
outweighed.  We  believe  that  the  present ' 
case  is  such  a  situation.  Our  own  study 
indicates  that  using  reasonable  facilities 
(producing  a  contour  of  approximately 
35  miles)  almost  the  entire  service  area 
of  the  proposed  station  consists  of 
unserved  areas.  The  only  services  * 
which  overlap  do  so  only  over  a  very 
small  portion  of  the  outer  extent  of  the 
contour.  This  vast  area  without  any 
broadcast  service  appears  unlikely  to 
receive -new  stations  in  the  near  future 
since  there  are  very  few  communities 
appearing  on  the  maps  we  have 
analyzed  in  which  an  interest  in  a 
station  would  be  expected.  On  this  basis 
alone  we  believe  the  intermixture  result 
is  outweighted. 

6.  When  we  also  consider  the  fact  that 
intermixture  was  not  a  necessary  result 

*  in  this  case  since  other  Class  C  channels 
are  available  for  use  by  Station  KVWM- 
FM,  we  find  that  the  creation  of 
intermixture  is,  in  effect,  of  the  Show 
Low  station’s  own  making.  We  have 
given  Station  KVWM-FM  the 
opportunity  to  upgrade  to  which  the 
station  has  refused  while  not  indicating 
an  objection  to  the  intermixture  result. 
Under  the  circumstances,  we  find  that 
the  request  to  assign  Channel  243  to 
Show  Low  is  granted  while  the 
assignment  of  Channel  266  in  lieu  of 
Channel  228A  and  modification  of 
license  thereof  is  denied. 

7.  Accordingly,  it  is  ordered,  That 
effective  September  22, 1981,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission’s  Rules,  IS  AMEND^  with 
regard  to  the  listed  community: 


CHy 

Channel 

No. 

‘These  stations  include  KRIM  (236)  in  Winslow, 
Arizona,  KIKO  (262)  in  Globe,  Arizona,  and  unused 
Channel  221'A  in  Holbrook,  Arizona. 


8.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1),  303(g]  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission’s  Rules. 

9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Secs.  4,  303, 48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

(FR  Doc.  81-22379  Filed  7-30-81;  8^45  am) 

BILUNQ  CODE  6712-01-H 


47  CFR  Part  73 

[Docket  No.  21323  RM-2836;  FCC  81-307] 

Use  Of  Subcarrier  Frequencies  in  the 
Aural  Baseband  of  Television 
Transmitters 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  Federal  Communications 
Commission  amends  its  rules  to  permit 
cuing  and  coordinating  of  electronic 
news  gadiering  (ENG)  crews,  and  the 
control  of  auxiliary  broadcast 
equipment  using  TV  aural  subcarriers. 
’TV  station  licensees  may  now 
communicate  with  their  ENG  crews 
using  a  subcarrier  of  the  regular  TV 
soimd  channel.  Action  was  necessary  to 
permit  otherwise  unused  spectrum  fiom 
remaining  imoccupied  and  to  give  TV 
licensees  an  alternative  to  regular 
commimications  channels  which  are 
quite  crowded  in  certain  urban  areas. 
EFFECTIVE  DATE:  August  28, 1981. 
address:  Federal  Communications 
Commission,  Washington,  O.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  Schmulewitz,  Broadcast  Bureau 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  June  30, 1981. 

Released:  July  14, 1981. 

By  the  Commission:  Commissioners 
Fogarty  and  Jones  absent. 

In  the  matter  of  the  Use  of  Subcarrier 
Frequencies  in  the  Aural  Baseband  of 
Television  Transmitters,  Docket  No. 
21323  RM-2836,  first  report  and  order. 

1.  A  Notice  of  Proposed  Rule  Making 
was  released  in  this  proceeding  on 
December  3, 1979  (FCC  79-768,  44  FR 


70201),  in  response  to  a  petition  from 
Boston  Broadcasters.  Inc.  (“BBP). 
licensee  of  TV  Station  WCVB-TV, 
Channel  5,  Boston,  Massachusetts.  The 
Notice  proposed,  as  requested  by  the 
petitioner,  to  permit  the  use  of 
subcarriers  in  the  aural  baseband  of 
television  broadcast  transmitters  *  for 
cuing  and  coordinating  electronic  news 
gathering  (“ENG”)  crews.  Also  proposed 
in  the  Notice  were  technical  standards 
for  this  operation  and  monitoring 
requirements  to  insiue  that  this 
expanded  subcarrier  use  would  cause 
no  program  degradation. 

2.  *1110  Notice  discussed  the  possibility 
of  using  aural  subcarriers  for  purposes 
other  than,  and  in  addition  to.  die  one 
proposed.  One  such  use  often  mentioned 
is  stereophonic  sound.  Consideration  of 
this  and  other  subcarrier  operations  will 
be  postponed,  however,  because  we 
have  no  specific  proposals  before  us  at 
this  time.  Moreover,  technical  studies 
and  tests  concerning  such  uses  are  still 
being  performed  by  the  Electronic 
Industries  Association  (“EIA”)  and 
others. 

3.  The  Commission  based  its  proposed 
revision  of  the  rules  on  the  burgeoning 
use  of  ENG  in  TV  news  programming 
and  the  consequent  need  for  licensees  to 
maintain  communications  with  ENG 
crews  in  the  field.  While  licensees  could 
possibly  meet  their  communication 
requirements  through  the  use  of  remote 
pidcup  facilities,  the  spectrum  allocated 

'for  such  operations  is  well  used  at  the 
present  time.  In  addition,  the  range  of 
the  aural  subcarrier  will  be  greater  than 
that  possible  with  most  remote  pickiq) 
fi%quencies. 

4.  An  inherent  drawback  relating  to 
the  use  of  aural  subcarriers  is  the  sli^t 
attenuation  of  the  main  program  audio 
strength  with  the  injection  of  the 
subcarrier,  assuming  maintenance  of  a 
100%  modulation  liidtatioiL  The 
resultant  slight  decrease  in  audio  signal 
will  not  sigi^cantly  affect  the  area  of 
program  coverage,  however,  or  the 
audio  level  of  the  program  at  the 
receiver. 

5.  The  Notice  requested  comments  on 
the  proposed  technical  standards  and  on 
their  possible  efiects  on  cable  systems. 
Comments  were  also  expected  on  otho’ 
provisions  of  the  proposed  rules  and  on 
related  issues.  Submissions  were 
received  from  18  parties  and  replies 
from  2. 


'  Subpara^ph  73.6a2(aK23)  of  the  FCC  rale* 
presently  Umits  multiplexing  d  the  aural  carrier  to 
transmitting  telemetry  and  alerting  signals  from  the 
transmitter  site  to  the  control  point  of  a  TV 
broadcast  station  authorized  to  operate  by  remote 
control 
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6.  Comments  can  be  summarized  as 
follows  in  regard  to  their  support  for,  or 
opposition  to,  the  use  of  aural 
subcarriers  as  proposed  in  the  Notice. 
Thirteen  parties  including  NBC,  Inc. 
(‘•NBC”),  CBS,  Inc.  (“CBS")  and 
American  Broadcasting  Companies.  Inc. 
(“ABC”)  support  the  Notice.  Public 
Broadcasting  Service  (“PBS")  opposes  it. 
Switzer  Engineering  Services,  Ltd. 
("Switzer"),  consultant  to  various 
Canadian  cable  systems,  questions  the 
wisdom  of  authorizing  this  service  in 
view  of  the  impending  development  of 
TV  stereo,  and  the  need  for  it  in  view  of 
the  availability  of  remote  pickup 
facilities.  McMartin  Industries,  Inc. 
(“McMartin")  and  Lawrence  and  Eileen 
•Tokar  are  noncommittal  to  the  ENG 
subcarrier  uses.  EIA  “neither  supports 
nor  opposes”  it. 

7.  Other  pertinent  comments  are  as 
follows:  Switzer  has  observed  no 
potential  for  interchannel  interference 
on  cable.  Group  W  and  McMartin 
support  an  injection  level  limit  of  15% 
for  any  one  subcarrier  and  for  the 
arithmetic  sum  of  all  subcarriers.  CBS 
and  Chronicle  Broadcasting  Company 
(“Chronicle"),  licensee  of  KRON-TV. 

San  Francisco,  and  WOWT(TV), 

Omaha,  say  that  aural  subcarrier  signals 
should  be  permitted  for  the  additional 
use  of  activating  ENG  relay  equipment. 
CBS  says  that  the  proposed  rule  changes 
should  be  clarified  to  indicate  that  the 
ENG  and  telemetry  signals  can  be 
transmitted  simultaneously.  NBC  and 
McMartin  favor  increases  in  the 
maximum  frequency  deviation  of  the 
aural  carrier  from  the  current  ±25  kHz. 
Type  approval  and  acceptance  for 
modulation  monitors  were  discussed  by 
NBC,  McMartin,  and  the  National 
Association  of  Broadcasters  (“NAB"). 
NBC  says  that  the  type  of  subcarrier 
modulation  should  be  user  determined 
in  order  to  foster  bandwidth  utilization 
techniques  and  experimentation. 

8.  Reply  comments  were  submitted  by 
BBI  and  ABC  in  response  to  the 
comments  of  PBS  and  Switzer.  BBI 
states  that  there  is  a  need  for  the 
proposed  subcEurier  use  and  that  this 
will  not  impede  the  development  of. 
other  subcarrier  uses  such  as  stereo. 

ABC  states  that  there  has  been  no 
demonstrated  potential  for  interchannel 
interference  on  cable  systems  by  the 
proposed  subcarrier  use  and  that  this 
use  will  not  impede  other  uses.  ABC 
supports  the  CBS  comments  suggesting 
clarification  of  the  proposed  rules  to 
permit  simultaneous  telemetry  and  ENG 
transmissions.  ABC  also  agrees  with 
CBS  and  Chronicle  concerning  the  use  of 


the  subcarriers  to  activate  relay 
equipment. 

9.  Of  the  comments  we  received,  only 
one,  that  of  PBS,  opposed  the  use  of  TV 
aural  subcarriers  for  cuing  and 
coordinating  ENG  crews.  The  opposition 
of  PBS  is  based  on  its  concern  for  the 
effect  such  use  will  have  on  other 
subcarrier  applications,  e.g.,  TV  stereo. 
This  concern,  however,  was  previously 
addressed  in  the  Notice.  Therein  the 
Commission  encouraged  further  study  of 
TV  aural  subcarriers  and  warned  that 
rules  now  adopted  may  be  changed  as 
part  of  a  comprehensive  plan  for  these 
subcarriers.  Until  such  time  as  that 
occurs,  amendment  of  the  Commission’s 
Rules  to  permit  ENG  cuing  and 
coordinating  gives  licensees  the 
opportunity  to  use  otherwise  vacant 
spectrum.  Therefore,  the  Commission 
finds  that  the  public  interest  is  best 
served  by  adoption  of  this  proposal  in 
principle.  The  rules  adopted  herein  will 
include  the  clarifiaction  sought  by  CBS 
and  ABC  to  indicate  that  telemetry  and 
ENG  signals  can  be  transmitted 
simultaneously.  They  will  also  permit 
the  activation  of  relay  equipment  as  a 
permissible  use  of  the  subcarriers. 

10.  The  Commission  rejects  the 
suggestions  that  the  modulation  means 
be  individually  determined  by  licensees 
and  that  the  maximum  firequency 
deviation  be  increased.  These  items  are 
being  considered  by  the  EIA  committee 
and  we  will  await  their  report  before 
taking  any  action  in  this  regard.  In  the 
meantime,  FM  modulation  of  the 
subcarrier  will  be  required.  Licensees 
may  select  any  appropriate  subcarrier 
frequencies  and  deviations  such  that  the 
instantaneous  subcarrier  frequency  will 
at  all  times  be  between  20  kHz  and  75 
kHz. 

11.  The  permissible  arithmetic  sum  of 
modulation  of  the  main  carrier  by 
subcarriers  will  be  the  proposed  15%. 
However,  we  will  permit  this  15%  to  be 
allotted  in  any  way  among  one  or  more 
subcarriers,  "nie  system  output  FM  and 
AM  noise  levels  will  be  —55  dB  and 

— 50  dB,  respectively.  The  crosstalk  limil 
will  be  —55  dB.  The  data  submitted 
indicate  that  these  requirements  can  be 
met. 

12.  Since  this  First  Report  and  Order 
is  intended  to  adlow  TV  amal  subcarrier 
use  during  ENG  operations,  we  wish  to 
make  both  the  administrative  and 
technical  implementation  of  the 
expanded  service  as  convenient  as 
possible.  Therefore  no  specific  filings  to 
or  authorization  fit)m  the  Commission 
will  be  required  for  TV  licensees  to 
commence  using  subcarriers  for  ENG 
purposes.  Some  existing  type-accepted 


TV  transmitters  are  designed  for 
subcarrim*  injection.  At  this  time,  we  are 
unaware  of  whether  all  TV  aural 
transmitters  are  readily  adaptable  to 
subcarrier  operation  without  circuit  or 
mechanical  modifications.  Therefore 
licensees  must  consult  with  the 
manufacturers  of  their  transmitters 
concerning  effective  procedures  for 
adding  subcarrier  operation  if  a 
•subcarrier  input  port  is  not  provided. 
Transmitter  modifications  which  require 
only  the  addition  of  components  to  mix 
the  subcarrier  wnth  the  baseband  audio 
signal,  without  modification  of  the 
modulator  circuits,  are  permissible 
changes  which  do  not  require  prior 
Commission  authorization.  The  rules 
being  adopted  require  that  sufficient 
aural  transmitter  performance 
measurements  be  made  with  the 
subcarrier  in  operation  to  show 
compliance  with  the  noise  and  sub¬ 
channel  to  main  channel  crosstalk 
specifications.  Records  of  the 
transmitter  changes  and  measurement 
procedures  and  results  are  to  be 
retained  in  the  station  files. 

13.  Sufficient  information  has  not  been 
obtained  relating  to  standards  for 
modulation  monitors  to  be  used  in  this 
connection.  Until  such  time  as  adequate 
information  is  obtained  we  will  order 
that  the  licensee  must  have  an 
appropriate  means  of  measuring  total 
modulation  of  the  carrier,  and  the 
injection  level  of  each  subcarrier. 
E^^ting  TV  aural  modulation  monitors 
used  by  licensees  do  not  necessarily 
respond  to  modulation  frequencies 
above  the  normal  audio  band  and 
therefore  may  not  accurately  indicate 
subcarrier  injection  modulation. 

14.  In  view  of  the  preceding  discussion 
and  under  the  authority  of  Sections  4(i), 
303  (f),  (g),  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended.  IT  IS  ORDERED,  That 
effective  August  28, 1981,  Part  73  of  the 
Commission’s  Rules  and  Regulations  is 
amended  in  accordance  with  the 
attached  Appendix.  Additional 
amendments  relating  to  the  use  of 
subcarrier  frequencies  in  the  aural 
baseband  of  television  transmitters  will 
be  discussed  in  future  Notices  in  this 
proceeding.  Such  Notices  will  be  issued 
as  more  information  is  made  available 
to  us.  For  further  information  concerning 
this  proceeding,  contact  Stanley 
Schmulewitz,  Broadcast  Bureau,  (202) 
632-9660. 

(Secs.  4,  303,  307, 48  Stat,  as  amended,  1066, 
1082. 1083:  47  U.S.C.  154,  303,  307) 
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Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 

Attachment:  Appendix. 

Appendix 

Part  73,  Chapter  1,  Title  47  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  In  §  73.682,  paragraph  (a)(23)  is 
revised  in  its  entirety  to  read  as  follows: 

§  73.682  Transmission  standards. 

(a)  Transmission  Standards.  *  *  * 

(23)  Multiplexing  of  die  aural  carrier  is 
permitted  to  transmit  telemetry  and 
alerting  signals  from  the  transmitter  site 
to  the  control  point  of  a  TV  broadcast 
station  authorized  to  operate  by  remote 
control.  Multiplex  aural  subcarriers  may 
also  be  used  to  transmit  control  tones 
used  in  association  with  auxiliary 
broadcast  service  equipment  for 
electronic  news  gathering  operations, 
and  for  the  purpose  of  cuing  and 
coordinating  broadcast  personnel  at 
remote  locations.  Use  of  multiplex 
subcarrier  transmissions  is  subject  to 
the  following  conditions: 

(i)  Frequency  modulation  of  the 
subcarrier  must  be  used. 

(ii)  The  instantaneous  frequency  of 
subcarriers  must  at  all  times  be  within 
the  range  20  kHz  to  75  kHz. 

(iii)  The  arithmetic  sum  of  modulation 
of  the  main  carrier  by  subcarriers  must 
not  exceed  15%. 

(iv)  The  total  modulation  of  the  main 
carrier,  including  subcarriers,  must  not 
exceed  100%. 

(v)  Multiplexing  of  the  aural  carrier 
must  not  result  in  transmitting  system 
output  noise  levels  exceeding  those 
specified  in  $  73.687(b)  (4)  and  (5). 

(vi)  Frequency  modulation  of  the  main 
carrier  caused  by  the  subcarrier 
operation  (crosstalk)  must,  in  the  audio 
frequency  band  50  to  15,000  Hz,  be  at 
least  55  dB  below  100%  modulation. 

(vii)  llie  logging  announcement  and 
other  requirements  imposed  by 

§§  73.1201,  73.1208,  73,1212,  73.1810  and 
73.1820  are  not  applicable  to  information 
transmitted  on  subcarrier  frequencies. 

(viii)  The  modulation  of  the  main 
carrier  by  subcarriers  and  the  frequency 
of  each  subcarrier  shall  be  measured  as 
often  as  necessary  to  ensure  compliance 
with  (a)(23)  (ii)  and  (iii)  of  this  section. 
However,  in  any  event,  the 
measurements  must  be  made  at  least 
once  each  calendar  month  with  not 
more  than  40  days  between  successive 
measurements. 

*  *  *  «  * 

2.  In  §  73.18^,  paragraph  (a)(4)(iii)  is 
added  to  read  as  follows: 


§  73.1830  Maintenance  logs. 

(a)*  *  * 

(4)  *  .  . 

(iii)  Hie  entries  for  the  measurements 
required  by  73.682(a)(23)(viii)  concerning 
subcarrier  frequency  measurements  and 
measurements  of  main  carrier 
modulation  by  subcarriers. 

★  «  •  •  * 

3.  In  §  73.691,  paragraph  (c)  is  added 
as  follows: 

§  73.691  Modulation  monitors. 

e  *  *  *  * 

(c)  Stations  using  aural  subcarriers 
must  have  appropriate  instrumentation 
for  measuring  the  total  percentage 
modulation  of  the  main  carrier  including 
that  caused  by  all  subcarriers,  and  a 
means  for  determining  the  injection 
level  of  eadi  subcarrier.  Indication  of 
total  modulation  must  be  available  to 
the  duty  transmitter  operator  at  all 
times. 

Note.— Standards  for  type  approval  of 
modulation  monitors  for  multiplexed  TV 
aural  transmissions  have  not  been 
established  at  this  time.  Therefore,  licensees 
may  use  any  appropriate  instruments  capable 
of  measuring  total  modulation  and  subcarrier 
injection. 

(FR  Doc.  81-22389  Piled  7-30-Sl:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(Service  Order  No.  1496} 

Car  Service;  Burlington  Northern  Inc. 
and  Fort  Worth  &  Denver  Railway  Co. 
Authorized  To  Use  Tracks  and/or 
Facilities  of  the  Chicago,  Rock  Island 
&  Pacific  Railroad  Co.,  Debtor  (William 
M.  Gibbons,  Trustee) 

agency:  Interstate  Commerce 
Commission. 

action:  Third  revised  service  order  No. 
1495. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act,  Public  Law  96-254,  this 
order  authorizes  the  Burlington  Northern 
and  Fort  Worth  and  Denver  to  provide 
interim  service  over  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons,  Trustee), 
and  to  use  such  tracks  and  facilities  as 
are  necessary  for  operations.  Hiis  order 
permits  carriers  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation. 

EFFECTIVE  DATE:  11:59  p.m.,  July  31, 1981. 
and  continuing  in  effect  imtil  11:59  p.m.. 


September  30, 1961.  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACr 
M.  F.  aemens,  Jr.,  (202)  275-7840 
Decided:  July  27. 1961. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act  Pub.  L.  96-254, 

(RITEA),  the  Commission  is  authorizmg 
Burlington  Northern,  Inc.  (BN)  and  Foil 
Worth  and  Denym*  Railway  Company 
(FWD)  to  provide  interim  service  over 
Chicago,  Rode  Island  and  Pacific 
Railroad  Company,  Debtor,  (William  M. 
Gibbons.  Trustee).  (Rl)  and  to  use  such 
tracks  and  fadlities  as  are  necessary  for 
that  operation. 

In  view  of  the  urgent  need  for 
continued  service  over  RTs  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits  BN 
and  FWD  to  continue  to  provide  service 
to  shippers  whidi  would  otherwise  be 
deprived  of  essential  rail-transportatioo. 

Appendix  A  of  the  previous  order  is 
revised  at  Item  2.C.,  to  reflect  the 
requested  authority  reduction  by  FWD. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  BN  and  FWD.  as  indicated  in  the 
attached  appendix,  be  authorized  to 
conduct  operations  using  RI  tracks  and/ 
or  facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  fw  making  this  order 
-  effective  upon  less  than  thirty  days 
notice, 
it  is  ordered. 

§1033.1495  Service  Order  No.  1495. 

(a)  Burlington  Northern  Inc.  and  Fort 
Worth  and  Denver  Railway  Company 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Ck)mpany.  Debtor.  (William  hL 
Gibbons,  Trustee)  Burlington  Northmn 
Inc.  (BN)  and  Fort  Worth  and  Denver 
Railway  Company  (FWD)  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  (RI).  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RL 

(b)  The  Trustee  shall  permit  the  BN 
and  FWD  to  enter  upon  the  property  of 
the  Rl  to  conduct  service  as  authorized 
in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  BN  and  FWD;  or  upon 
failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  vrith  pertinent  authority 
conferred  upon  it  by  Section  122(a) 

Pub.  L.  96-254. 
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(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  on  the  expected 
commencement  date  of  those 
operations. 

(e)  BN  and  FWD,  as  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  operations 
over  the  Rl  lines  authorized  in 
paragraph  (a),  BN  and  FWD  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

(g)  Any  operational  or  other  difRculty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties, 
or  failing  agreement,  by  the 
Commission’s  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
BN  and  FWD  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier’s  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  ffom,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

1.  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  the  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 


carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  ffxed  by  the 
Conunission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(l)  To  the  maximum  extent 
practicable,  the  carriers  providing 
service  under  this  order  shall  use  the 
employees  who  normally  would  have 
performed  the  work  in  connection  with 
traffic  moving  over  the  lines  subject  to 
this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  July  31, 
1981. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
September  30, 1981,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304, 10305,  and 
Section  122,  Pub.  L  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
'and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington,  and  John  H.  O'Brien. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix  A 

RI  Lines  Authorized  To  Re  Operated  by 
Interim  Operator 

1.  Burlington  Northern  Inc.  (BN): 

A.  Burlington,  Iowa  (milepost  0  to 
milepost  2.06). 

B.  Fairfield,  Iowa  (milepost  275.2  to 
milepost  274.7). 

C.  Henry,  Illinois  (milepost  126)  to 
Peoria,  Illinois  (milepost  164.35) 
including  the  Keller  Branch  (milepost 
1.55  to  8.62). 

D.  Phillipsburg,  Kansas  (milepost  282) 
to  Stratton,  Colorado  (milepost  473). 

E.  At  Okeene,  Oklahoma. 

2.  Fort  Worth  and  Denver  Railway 
Company  (FWD): 

A.  From  Amarillo  to  Bushland,  Texas, 
including  terminal  trackage  at  Amarillo, 
and  approximately  three  (3)  miles 
northerly  along  the  old  Liberal  Line. 

B.  North  Fort  Worth,  Texas  (mileposts 
603.0  to  611.4). 

[FR  Doc.  81-22363  Filed  7-30-81:  8:45  am) 
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49  CFR  Part  1033 

[Service  Order  No.  1493;  Amendment  No.  5] 

Car  Service;  Escanaba  &  Lake  Superior 
Railroad  Co.  Authorized  To  Use  Tracks 
and/or  Facilities  of  Chicago, 

Milwaukee,  St  Paul  &  Pacific  Railroad 
Co.,  Debtor  (Richard  B.  Ogilvie, 

Trustee) 

agency:  Interstate  Commerce  ' 

Commission. 

ACTION:  Amendment  No.  5  to  Service 
Order  No.  1493. 

SUMMARY:  Amendment  No.  5  extends 
the  expiration  date  of  Service  Order  No. 
1493,  which  authorizes  Escanaba  and 
Lake  Superior  Railroad  Company  to  use 
tracks  and/or  facilities  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company,  Debtor,  (Richard  B.  Ogilvie, 
Trustee)  (MILW).  The  MILW  Trustee 
has  indicated  that  sufficient  progress 
has  been  made  in  negotiations  on 
compensation  and  that  he  concurs  with 
this  extension. 

EFFECTIVE  DATE:  11:59  p.m.,  July  31, 1981, 
and  continuing  in  effect  imtil  11:59  p.m., 
August  31, 1981,  unless  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.,  (202)  275-7840. 
Decided:  July  27, 1981. 

Upon  further  consideration  of  Service 
Order  No.  1493  (46  FR  10742, 14896, 
19822,  25311,  and  34593),  and  good  cause 
appearing  therefor: 

It  is  ordered:  Escanaba  and  Lake 
Superior  Railroad  Company  authorized 
to  use  tracks  and/or  facilities  of  the 
Chicago,  Milwaukee,  St.  Paul  and 
Pacific,  debtor,  (Richard  B.  Ogilvie, 
Trustee). 

Service  Order  No.  1493  is  amended  by 
substituting  the  following  paragraph  (n) 
for  paragraph  (n)  thereof: 

(n)  Expiration  date.  The  provisions  of 
this  order  are  extended  to  permit  an 
additional  (30)  thirty  days  for  the 
Escanaba  and  Lake  Superior  Railroad 
Company  to  continue  compensation 
negotiations,  and  shall  expire  at  11:59 
p.m.,  August  31, 1981,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  31, 
1981. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122,  Pub.  L.  96-254. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  aS  agent  of  the 
railroads  subscribing  to  the  car  service 
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and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  H.  O'Brien. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-23364  Filed  7-30-SI:  8:45  amj 
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Federal  Register 
Vol.  46,  No.  147 
Friday,  July  31,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules^ _ 

OFFICE  OF  PERSONNEL 
MANAGEMENT 
5  CFR  Ch.  I 
Regulatory  Agenda 
agency:  Office  of  Personnel 
Management. 


action:  Semiannual  agenda  of 
regulations. 

SUMMARY:  The  following  Office  of 
Personnel  Management  regulations  are 
scheduled  for  review  or  development 
during  the  6-month  period  from  May  1 
through  October  31, 1981.  This  agenda 
carries  out  OPM's  responsibilities  to 
publish  semiannual  agenda  under  E.O. 
12291,  Federal  Regulation,  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

This  publication  in  the  Federal 


Register  does  not  impose  any  binding 
obligation  on  the  Office  of  Personnel 
Management  with  regard  to  any  speciHc 
item  on  the  Agenda.  Regulatory  action 
in  addition  to  the  items  listed  is  not 
precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  McCain  Jones,  Issuance  System 
Office,  Office  of  Planning  and 
Evaluation  (202)  254-7086. 

Office  of  Personnel  Management. 

Beverly  McCain  Jones, 

Issuance  System  Manager. 


Regulations  Scheduled  for  Review  or  Development 

[May  1  through  Oct  31, 1981] 


CFR  Part  (and  subpait  or 
section  number  if  applicable) 
or  other  Authority 

TiSe  of  affected  part 

Brief  description  and  justification  . 

Knowledgeable  official  responsible 
office,  and  teiepnone  number 

Major 
rule:  EO 
12291 

Affects 

small 

entities 

1.  5  CFR  Part  293 . 

Final  regulations  to  establish  an  Employee  Performance 

William  H.  Lynch.  Work  Force  Infor- 

No 

No. 

File,  analogous  to  the  existing  regulations  for  the 
Official  Personnel  Folder,  as  part  of  overall  agency 
performance  appraisal  systems.  Target  Date:  8/81. 

mation  Division,  ACE.  AR  (202) 
254-9790:  (202)  254-9793 

2  5  CFR  Part  294 . 

No 

No. 

information  from  agencies,  under  the  Freedom  of 
Informaton  Act.  Note.— Material  must  go  out  to 
agencies  tor  common!  before  official  publication.  Ob¬ 
taining  agency  comments  on  a  voluntary  basis  wM 
require  60  days.  If  comments  occassion  changes, 
regulatxxis  will  go  back  through  the  clearance  proc¬ 
ess.  then  go  forward  to  Feder^  Register. 

Systems  Division.  Office  of  Man¬ 
agement  (202)  832-4533 

3.  5  CFR  Part 
{  307.105. 

307. 

Veterans  Readjustment  Appomtments .. 

To  clarify  the  right  of  VRAs  to  appeal  from  termination 
during  their  first  year  of  service  on  the  same  basis  as 
employees  in  the  competitive  service  (5  CFR 
315.804,  815,  806)  and  to  include  reference  to  the 
nght  of  VRAs  who  have  completed  1  year  of  service 
to  appeal  removal  under  5  CFR  432  and  5  CFR 
752C.  For  development  Target  Date:  9/61 . 

John  Schultz.  Office  o>  Policy  Analy¬ 
sis  and  Deveiopment.  Staffirig 
Seivices  (2021  632-4422 

No 

No. 

4.  5  CFR  Part  307 _ 

— 

Veterans  Readjustment  Appointments .. 

Proposed  extension  of  VRA  Program  beyond  9/30/81 
contingent  on  legislation.  Also  see  §7.  Target  Date: 
8/81 

A.  Diane  Graham,  Office  of  Affimia- 
tive  Employment  Programs  (202) 
632-4420 

No 

No. 

5.  S  CFR  Part 
{315.607. 

315, 

Noncompetitive  Appointment  of  Pres¬ 
ent  and  Former  Peace  Corps  Per¬ 
sonnel. 

Revised  regulations  to  reflect  changes  In  eligibility  re¬ 
quirements  made  by  Pub.  L  96-465.  Target  Date:  7/ 
61. 

Tracy  Spencei  Noncompetitive  Staff¬ 
ing  arxi  College  Relations,  Staffing 
Services.  (202)  632-6000 

No 

No. 

6.  5  CFR  Part  316, 

{  316.302  and  {  316.402. 

Temporary  and  Term  Employment . 

Regulations  to  permit  noncompetitive  temporary  and 
term  appointment  of  persons  eligible  for  career  ap- 
pointm^  under  5  USC  3304(c).  Target  Date:  Final 
regulations  8/81 

Tracy  Spencer  Noncompetitive  Staff¬ 
ing  and  College  Relatxins.  Staffing 
Senrices  (202)  632-6000 

No 

No. 

7.  5  CFR  Part  316 . 

Kinds  of  Employment  for  Veterans 
Readjustment  Appointment  Ehgibles. 

Proposed  extension  affecting  temporary  and  term  em- 
pioymem  tor  VRA  eiigibies  beyond  9/30/81  contin¬ 
gent  on  legislatior  Target  Date:  8/81. 

A.  Diane  Graham,  Office  of  Affirma¬ 
tive  Employment  Programs  (202) 
632-4420 

No 

No. 

8.  5  CFR  Part  317  Subpart 
6. 

SES  Career  Appointment  by  Rein¬ 
statement 

FHW  regulationi,  on  remstatement  to  an  SES  career 
aoocmtment  toiiowing  (a)  a  voluntary  separation  from 
SES,  or  (b)  a  Presiaential  appomtmant  Target  Date: 
10/81 

Ann  Ugelow  SES  Division,  EPMD 
(202)  632-6820 

No 

No. 

9.  5  CFR  Part  317  Subpart 
H. 

Career  Appointees:  Retention  of  SES 
Provwm  Following  a  Presidentiat 
Appointment 

Regulations  to  implement  5  U.S.C.  3392(c)  regarding 
the  right  of  SES  career  appoimees  to  retain  certain 
SES  provisions  while  serving  urxfer  a  Presidential 
appointment  made  by  and  with  the  advice  and  con¬ 
sent  of  the  Senate.  Target  Date:  Proposed  regula¬ 
tions  9/81. 

Arm  Ugelow  SES  (Xvnion,  EPMD 
(202)  832-6820 

/ 

No 

Na 
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Regulations  Scheduled  for  Review  or  Development— Continued 


[May  1  through  Oct  31, 1961] 


CFR  Part  (and  subpait  or 
section  number  it  appNcabie) 
or  Other  Authonty 

'  Title  of  affected  part 

Brief  description  and  justification 

Knowtedpooblo  officiil  f6sponii)i9 
office,  and  totophooe  number 

Major 

ntiacEO 

12291 

AMscIS 

10.  S  CFR  Pari  330  Sub¬ 
pan  G. 

Displaoed  Employee  Program _ _ _ 

Revise  regulations  to  provide  Kmited  benefits  to 
spouses  of  transferred  Federal  employees;  reaffirm 
agency’s  primary  responsibility  to  assist  its  own  em¬ 
ployees;  remove  requirement  that  disability  annuitant 
be  under  age  60;  clarify  ineligibility  of  Schedule  C 
employees;  modify  corxjrtions  under  which  employee 
eli^bility  can  be  terminated;  recognize  role  of  agervy 
delegated  examining  units.  Target  Date:  Final  regula¬ 
tions  7/B1» 

Cathy  turxMad,  Non-competitive 
Staffing  and  Cotiogo  Refstiorw, 
Staffing  Services  (202)  632-4000. 

No 

No. 

11.  5  CFR  Parts  339  432. 
7S2.  and  931. 

Medical  Qualification  Requirements; 
Reduction  in  Grade  and  Removai 
Based  on  Unacceptable  Perform¬ 
ance;  Adverse  Action,  Retirement 

Final  regulations  governing  medtoal  examinations  of 
Federal  employees  and  agency  filed  disability  retire- 
mem  applications.  Target  Date:  9/81. 

Gay  Gardner.  Office  of  Pay  and 
Benefits  Poficy,  Compensation, 
(202)632-4684. 

No 

No. 

12.  5  CFR  Part  352 . 

Reemployment  Rights  after  Service 
with  Panama  Canal  Commission. 

Proposed  subpart  1  for  reemploymem  rights  for  Federal 
employees  who  accept  assignmem  with  the  Panama 
Canal  Commissioa  Target  Date:  7/81. 

Leota  Shelkey,  Office  of  Poicy  Analy¬ 
sis  arxl  Developmera,  Staffing 
Services  (202)  632-4817. 

No 

No 

13.  5CFRPart35^ . . 

Reemployment  Rights  after  Service 
with  U.S.  Senate  Committee  on  Ap¬ 
propriations. 

Mi  new  subpart  covering  reemploymem  following  aenr- 
ice  with  the  U.S.  Senate  Committee  on  Appropriations 
under  provisions  of  2  U.S.C.  67a.  Delete  Subpart  F 
covering  reemploymem  after  service  in  the  Economic 
Stabilization  Program  because  applicable  law  has 
been  repealed.  Target  Date:  Final  regulations  9/61. 

Tracy  Spencer,  Notveompetitive  Stall¬ 
ing  and  Cofiega  Relaliotw,  Stalling 
Services  (202)  632-4000. 

No 

No. 

14.  5  CFR  Part  410, 
§410.302. 

Training:  Selection  end  Assignment  of 
Trainees. 

Final  regulation  concerning  when  merit  promotion  pro¬ 
cedures  must  be  used  in  selecting  employees  for 
training.  Presem  regulation  applied  to  an  excessive 
number  of  training  instances.  Target  Date:  Final  regu¬ 
lations  9/81. 

Constance  Guitian,  Training  Poficy  Di¬ 
vision  WED  (202)  653-8171. 

No 

No 

IS.  5  CFR  Part  410, 
§410.503. 

Training:  General  Prohibitions  on 
Trainng  Through  Non-Government 
Facilities. 

Final  regulations  to  daiify  requiremem  to  consider  al¬ 
ready  qualified  employees  for  positions  before  provid¬ 
ing  training  In  norvgovernmem  facilities.  Presem  regu¬ 
lation  applies  to  an  excessive  number  of  training 
instances.  Target  Date:  Final  regulations  9/81. 

Constance  Guitian,  TraHng  Poficy  Of-  - 
visioa  WED  (202)  853-6171. 

No 

N9 

16.  5  CFR  Part  410, 
§410.508  and  §410.509. 

training:  Agreement  to  Continue  in 
Settee  and  Failura  to  Fulfill  Agree¬ 
ment  to  Continue  In  Servica 

Proposed  regulations  to  clarify  procedures  governing 
continued  service  agreemem  and  provide  due  proc¬ 
ess  procedures  when  an  agency  recovers  expenses 
from  employee  who  fails  to  continue  in  service  after 
training.  Target  Date:  Proposed  regulations  8/81. 

Constance  Guitian.  Training  Poficy  Di¬ 
vision  WED  (202)  853-8171. 

No 

No 

17.  5  CFR  Part  410, 
§410.603. 

Training:  Determination  of  Necessary 
Expenses  of  Training. 

Proposed  regulations  to  standanlize  per  rfiem  for  ex¬ 
tended  training  assignments.  Target  Date:  Final  regu¬ 
lations  8/81. 

Michael  Kurup,  Training  Poficy  Divi- 
Non.  WED  (202)  653-6171. 

No 

No 

16.  5  CFR  Part  430,  Sub- 
part  B. 

Perfonnanco  Appraisal . 

.  Final  amendmern  to  include  a  statutory  requiremem 
regarding  the  use  of  performance  standards  In  ap¬ 
praising  employea  performance  on  elements.  Sm 
FPM  Letter  430-4  dated  3/80.  Target  Date:  Amend- 
mern  will  be  made  after  10/1/81. 

Nat  Brown,  Performance  Appraisal 
Services  DMaion.  WED  (202)  632- 
8950. 

No 

No. 

19.  5  CFR  Part  432 . 

.  Reduction  in  Grade  and  Removal 
Based  on  Unacceptable  Pertorm- 
'  anoe. 

Final  amendmern  clarifying  agency's  obligations  when 
an  employee’s  health  is  an  issue.  Target  Date:  Final 
regulations  9/81. 

Wilma  Lehman,  Office  of  Productive) 
Programs,  WH>  (202)  632-7779 

No 

No 

20.  5  CFR  Part  451,  Sub¬ 
part  B.  §451.207. 

Incentive  Awards:  Eligibility _ _ _ 

.  Proposed  revision  to  regulation  would  exclude  members 
of  the  Senior  Executive  Service  fiom  eligibility  for 
lump  sum  cash  awards  for  sustained  superior  job 
performance.  Target  Date:  Final  regulations  9/61. 

Richard  P.  BrengeL  Olllce  of  Aoduo- 
tivity  Programs,  WED  (202)  632- 
4599  - 

No 

No 

21.  5  CFR  Part  470. . 

.  Personnel  Research  Programs  and 
Demonstration  Projects. 

Add  new  Part  470  to  irnplemem  programs  for  conduct¬ 
ing  reserach  and  developmem  projects  Target  Date 
Proposed  regulatiorw  8/81. 

Donald  HW,  Office  of  Planrsng  and 
EvMuation.  (202)  632-4899 

No 

No. 

22.  5  CFR  Part  511, 
§511.605;  5  CFR  Part 
511,  §51 1.703. 

Classification  Under  the  General 
Schedule. 

Clarify  retroactive  effective  dates  for  employees  with 
retained  grade.  Target  Date:  7/81. 

Frsnk  T.  Cslsnsocio,  ClKSiliolion 
Appeals  Office.  (202)  632-7744. 

No 

No 

23.  6  CFR  Part  531,  Sub¬ 
part  B. 

Determining  Rate  of  Basic  Pay . 

.  Proposed  revised  regulations  concerning  use  of  highest 
previous  rate,  pay  on  promotion,  pay  schedula  con¬ 
version  niles  arxl  rnovetnem  between  pay  systems 
Target  Date  7/82. 

Donald  J.  Winstead.  Office  c4  Pay 
and  Benefits  Poficy.  Compensafioa 
(202)632-4634. 

No 

No 

24.  5  CFR  Part  531 
§531.204. 

Pay  Under  the  General  Schedule.'. . 

.  Proposed  regulation  to  provide  pay  detemiination  rule 
tor  loss  of  mem  pay  status  Ta^  Date  7/81. 

Donald  J.  Winstaad.  Office  of  Pay 
and  Benefits  Poficy,  Oompertoafion, 
(202)  632-4834;  Pete  Rynshaw 
(202)632-8127. 

No 

fito. 

25.  5  CFR  Part  531,  Sub¬ 
part  C. 

Pay  Adjustments  for  Supenrisors. . 

.  Proposed  revised  regulations  to  rafiect  Comptroller 
General  decision  and  enactrnem  of  grade  and  pay 
retention  statutes.  Target  Date  5/82  tor  final  regula¬ 
tions. 

(X>nald  J.  Winsisad.  Oflioa  of  Pay 
and  Benefits  Poficy.  Compensafion 
Group  (202)  632-4634. 

No 

No. 
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Affects 
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26.  S  CFR  Pan  531.  Sub- 
partsOandE. 

Within.Grade  Inaeases  and  Quality 
Step  Increases. 

Revision  to  regulations;  correction  of  regulatory  omis¬ 
sion  and  editorial  update.  Target  Date:  8/81 . 

Jan  Karicher,  Office  of  Pay  and 
Benefits  Policy,  Compensation, 
(202)  632-4684. 

No 

No. 

27.  5  CFR  Past  532, 
$532,701  through 

$532,703. 

Pay  Under  Prevailing  Rate  Systems...... 

Revisions  to  regulations  designed  to  streamline  appel¬ 
late  process.  Target  Date:  8/81. 

Frank  T.  Catenaccio,  Classification 
Appeals  Office,  AR  (202)  632-7744. 

No 

No. 

28.  5  CFR  Part  536 . 

Grade  and  Pay  Retention . — ... 

Proposed  revised  regulations  to  provide  for  termination 
of  grade  and  pay  retention  benefits  and  eligibility  for 
these  benefits  upon  transfer  to  a  new  agency,  and  to 
clarify  appeal  rights  to  OPM  when  an  emplo^  loses 
eligibility  for  benefits  by  declining  an  offer  of  another 
position.  Target  Date:  8/81. 

Roger  Menke,  Office  of  Pay  and 
Benefits  Policy,  (202)  632-4684. 

No 

No 

29  5  CFR  Part  550..^.. 

Proposed  regulations  on  the  installment  collection  of 
indebtedness  because  of  erroneous  payment  made 
by  an  agency.  Target  Date:  7/81. 

Patricia  Rochester,  Office  of  Pay  and 
Benefits  Policy,  Compensation, 

(202)  632-4634. 

No 

No 

30.  5  CFR  Part  SSO,  Sub¬ 
part  H. 

Back  Pay . . 

Final  regulations  to  provide  for  payment  of  reasonable 
attorney  fees  In  back  pay  cases.  Target  Date:  7/81. 

Donald  J.  Winstead,  Office  of  Pay 
and  Benefits  Policy,  Compensation, 

(202). 

No 

No 

31.  5  CFR  Part  550,  Sub¬ 
part  J. 

Pay  Administration,  Adjustment  of 
Work  Schedules  for  Reflgious  Ob¬ 
servances. 

Proposed  regulations  to  implement  title  IV  of  the  Feder¬ 
al  Employee  Flexible  and  Compressed  Wrxk  Sched¬ 
ule  Act  of  1978.  Target  Date;  9/81. 

Dwight  W.  Brown,  Office  of  Pay  and 
Benefits  Policy,  Compensation 
(202)  632-4634. 

No 

No. 

32.  5  CFR  Parts  550 
610. 

and 

Pay  Administration  and  Hours  of 
Work. 

Proposed  regulations  to  clarify  the  definition  of  the 
phrase  "regulariy  scheduled"  as  it  applies  to  schedul¬ 
ing  work  week  under  chapters  55  and  61  of  titte  5, 
uis.C.  Target  Date:  8/81. 

Dwight  W.  Brown,  Office  of  Pay  and 
Benefits  Policy,  Compensation 
(202)  632-4634. 

No 

No. 

33.  5  CFR  Parts  550  and 
610. 

Pay  Administration  and  Hours  or 
Work. 

Proposed  regulations  to  allow  agencies  to  "round  up" 
and  "round  down"  to  nearest  quarter  hour  (or  frac¬ 
tions  less  than  a  quarter  of  an  hour)  for  crediting 
irregular,  unscheduled  overtime  work.  Target  [tete:  9/ 
81. 

Mary  Angel,  Office  of  Pay  and  Bene¬ 
fits  Policy,  Compensation  (202) 
632-4684. 

No 

No. 

34.  5  CFR  Part  551 _ 

Pay  Administration  under  the  FLSA- 
Exemptions. 

Proposed  revised  regulations  to  simplify  the  exemption 
determination  process.  Target  Date:  10/81. 

Mark)  Caviglia,  Compliance  Branch, 

ACE,  AR  (202)  632-4540. 

No 

No. 

35.  5  CFR  Part  551 
partF. 

Sub- 

Pay  Administration  under  the  FLSA- 
CompMarwe. 

Proposed  naw  regulaiion  to  implement  the  FLSA  Com¬ 
pliance  Program.  Target  Date:  10/81. 

Mario  Caviglia,  Compliance  Branch, 

ACE.  AR  (202)  632-4540. 

No 

No. 

36.  5  CFR  Part  630  Sub¬ 
part  1. 

Court  Leave- . . 

Proposed  regulations  on  the  application  of  court  leave. 
Target  Date:  8/81. 

Margaret  GoodeW,  Office  of  Pay  and 
Benefits  Polky,  Compensation 
(202)  632-4684. 

No 

No.- 

37.  5  CFR  Part  715 . 

Actions  in  the  Interest  of  the  Employ¬ 
ee. 

Final  regulations  covering  voluniary  actions  and  other 
actions  in  the  interest  of  the  employea,  Including 
cancellation  and  correction  of  eepartrtions,  reductions 
in  pay,  suspensions,  furloughs,  etc.  Target  Date:  Rnal 
regulationa  9/81. 

Cynthia  Field,  Office  of  Productivity 
Programs,  WED  (202)  632-7778. 

No 

No. 

38.  5  CFR  Part  720..... 

Federal  Equal  Opportunity  Recruit¬ 
ment  Program  (Race,  sex,  harxfi- 
cap,  and  national  origin  systems). 

Regulalions  codify  EEOC  delegations  to  OPM  for  oper¬ 
ational  control  of  agerxry  information  systems  imple¬ 
menting  affirmative  recruitment  programs  and  statisti¬ 
cal  reports  to  OPM. 

Dr.  Philip  A.  D.  Schneider  Work  Force 
Information  Division,  AR  (202)  R2- 
6808. 

No 

No. 

39.  5  CFR  Part  720 

.  Federal  Equal  Opportunity  Recruit¬ 
ment  Program  (FEORP). 

Final  regulations  to  revise  Part  720  to  simplify  data 
requirements  relating  to  FEORP.  OPM  will  pro^  all 
data,  iiKluding  calculations  of  underrepresentation. 

A.  Diane  Graham,  Office  of  Affirma¬ 
tive  Employment  Programs  (202) 
632-4420. 

No 

No. 

agencies  needed  to  implement  the  program. 


40. 

5  CFR  Part  731. _ 

. .  Suitability  for  Federal  EmploymenL . 

Proposed  new  part  to  reflect  delegation  of  suitability 
rating  authority  under  CSRA.  Target  Date:  12/61. 

Robert  Hubbard,  Division  of  Person¬ 
nel  Investigations,  Staffing  Services 
(202)  632-61 5^ 

No 

No. 

41. 

5  CFR  Part  732 . 

grams. 

Proposed  new  part  to  address  recent  and  possibly 
proposed  chariges  in  the  personnel  security  program. 
Target  Date:  10/81. 

Robert  Hubbard,  Division  of  Persorv 
nel  Investigations,  Staffing  Senrices 
(202)  632-6152. 

No 

No. 

42. 

5  CFR  Part  736. . 

^  .  ..  w..  .  . 

irivestigations  program  Target  Date:  10/81. 

Investigations,  Staffing  Sennces 
(202)  632-6152. 

43. 

5  CFR  Part  752 . 

Final  amendment  derilying  the  agency's  obligations 
when  an  employee's  health  is  an  issue.  Target  Date: 
9/81. 

Cynthia  Reid,  Office  of  Productivity 
Programs,  WED  (202)  632-7778. 

No 

No. 

44. 

5  CFR  Part  754 . 

.  Proposed  regulations  revising  5  CFR  754  to  apply  to  all 
specific  adverse  actione  directod  by  OPM  against 
agency  employees.  Target  Date:  Proposed  regulations 
10/81. 

Wilma  Lehman,  (Office  of  Productivity 
Programs,  WED  (202)  632-7778. 

No 

No. 
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nfiae'eo 
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anSae 

45  5  CFR  Part  771 _ 

Agency  Administrative  Grievance 
System. 

Final  amendment  adding  three  exclusions  and  revising 
one.  The  amendment  vrould  further  define  appropriate 
employee  and  action  coverage  of  the  grievance 
system.  Target  Date:  Final  regulations  8/81. 

Gary  WahlerL  Office  of  noducfivUy 
Programs,  WED  (202)  832-7778. 

No 

No. 

46  5  CFR  Part  831 . . 

Government  Claims  for  Recovery  of 
Indebtedness. 

Proposed  regulations  prescribing  procedures  for  submis¬ 
sion  of  agency  claims  for  recovery  of  an  indebted¬ 
ness  against  benefits  due  from  the  CivI  Service 
Retirement  System  Target  Date:  7/81. 

Patricia  Rochester,  Office  of  Pay  and 
Benefits  Poficy,  CompensMion. 
(202)832-4634. 

No 

No. 

47.  5  CFR  Pari  831,  Sub¬ 
part  M. 

Retirement;  Recovery  of  Annuity 
Overpayments. 

Proposed  regulation  revising  right  to  a  hearing  in  certain 
situations  when  there  has  been  an  overpayment  of 
armuity  from  the  Civil  Service  Retirement  System. 
Target  Date;  8/81. 

Patricia  Rochester,  (}ffioe  of  Pay  and 
Benefits  Poficy,  (202)  632-4634. 

No 

Na 

48  5  CFR  Parts  831,  870, 
871,  and  890. 

Retirement  Retention  of  Benefits 
upon  Employment  by  Indian  Tribal 
Organizations. 

To  provide  for  retention  of  CSR,  FEHB,  and  FEGU 
coverages  by  certain  Federal  employees  who  transfer 
to  tribal  organization  employment  Target  Date;  8/81. 

Gay  Gardner,  Office  of  Pay  and 
Benefits  Poficy,  Competisalioa 
(202)632-4634. 

No 

No. 

49.  5  CFR  Paris  831  and 
890 

Retirement  and  Federal  Employees 
Health  Benefits  Plan  (FEHB). 

Final  regulations  to  amend  the  definition  of  a  child  to 
include  dependency  requirements.  Target  Date;  8/81. 

Mary  AngeL  Office  of  Pay  and  Bene¬ 
fits  Poficy,  Compansafioa  (202) 
632-4684. 

No 

No 

50.  5  CFR  Parts  870  and 
871. 

Life  Insurance  and  Optional  Life  In* 
suranoe. 

Final  regulations  to  implement  the  Federal  Employees 
Group  Life  Insurance  Act  of  1980.  Target  Date;  11/81. 

John  Landers,  Office  of  Pay  and 
Benefits  Poficy.  (tompenaafiog 
(202)632-4684. 

No 

No. 

51  5  CFR  Pan  890 . 

Federal  Employees  Health  Benefits 
(FEHB). 

Interim  regulations  published  12/30/80  eliminated  the 
two  deductibles  an  enroHee  had  to  meet  when  the 
enroltoe  changed  health  plans  during  an  open  season 
and  incurred  covered  expenses  subject  to  a  deduct¬ 
ible  before  the  open  season  change  became  effective 
at  the  beginning  of  the  first  pay  period  in  January. 
Target  Date;  Proposed  regulations  7/81;  Final  regula¬ 
tions  10/81. 

Lauretta  R.  Hal,  Office  of  Pay  and 
Benefits  Poficy,  (tompemafion 
(202)632-4684. 

No 

No 

52  5  CFR  Part  890 . 

Federal  Employees  Health  Benefits 
(FEHB). 

Final  regulations  to  define  medically  undersenred  areas 
for  FEHB  contract  year  1982.  Tai^  Date;  9/81. 

Lauretta  R.  Hal.  Office  of  Pay  and 
Benefits  Poficy,  Compensalion 
(202)632-4684. 

No 

No. 

53.  5  CFR  Part  890  Sub¬ 
part  B. 

Federal  Employees  Health  Benefits 
(FEHB). 

Final  regulations  on  documentation  infermation,  etc. 
required  of  FEHB  carriers  to  conform  to  Federal 
procurement  regulations;  Tar^  Date;  9/81. 

Mary  Ann  Mercer,  Office  of  Pay  and 
Benefits  Poficy,  (tompensalion 
(202)632-4684. 

No 

No. 

54.  5  CFR  Part  890Subpart 
C. 

Federal  Employees  Health  Benefits 
(FEHB)  (Registration  and  Enroll¬ 
ment). 

Proposed  change  to  enable  Federal  employees  enroHed 
for  high  option  FEHB  coverage  to  elect  low  option 
coverage  upon  becoming  eligible  under  the  Civilian 
Health  arxl  Medical  Program  of  the  Uniformed  Serv¬ 
ices.  Target  Date;  8/81. 

Mary  Ann  Mercer,  Office  of  Pay  and 
Benefits  Poficy,  Oxnpenaalon 
(202)632-4684. 

No 

No 

55.  5  CFR  Part  900  Sub¬ 
parts  A-Q. 

tntergovemmentai  Personnel  Act  Pro¬ 
grams. 

Proposed  new  part  to  reflect  discontinuance  of  the 
.  grants  program,  and  modification  of  the  Standards  for 
person^  administratiorv  Target  Date;  toterim  regula¬ 
tions  9/81;  regulations  12/81. 

Thomas  E  Thompsoa  Jr..  Office  of 
Planning  and  Evalualion  (202)  632- 
4628. 

No 

No. 

56.  5  CFR  Part  1001  Sub¬ 
part  C. 

Regulations  Governing  Employees  of 
the  Office  of  Personnel  Manage- 

Rerhove  Part  1001  from  5  CFR.  Target  Date;  Proposed 
regulations  9/81. 

Llewellyn  Fischer,  Office  of  The  Gerv 
eral  Counsel.(202)  632-4518. 

No 

No. 

'ment  Employee  Responsibjiities 
and  Conduct 


|FR  Doc.  81-22171  Filed  7-30-81;  8:4$  am) 

BILLING  CODE  63tS-01-M 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  282 

[Amendment  No.  199] 

Food  Stamp  Program:  AFDC/Food 
Stamp  Consoiidation  Demonstration 
Project 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Proposed  rule. 


summary:  Section  17(b)(l]  of  the  1977 
Food  Stamp  Act  authorizes  the 
Secretary  to  waive  requirements  of  the 
Act  to  the  degree  necessary  to  conduct 
demonstration  projects  designed  to  test 
program  changes  that  might  improve 
program  administration  or  benefit 
delivery.  Under  the  authority  of  this 
provision,  the  Department  is  proposing 
waivers  to  certain  Food  Stamp  FTogram 
requirements  to  enable  the  Department 
of  Health  and  Human  Services  (DHHS) 
to  conduct  a  demonstration  project 
involving  increased  coordination 
between  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  Program 
and  the  Food  Stamp  Program.  This 


project,  hereafter  referred  to  as  die 
AFDC/Food  Stamp  Consolidation 
Project,  will  test  the  effectiveness  of 
modifying  certain  requirements  of  both 
programs  in  order  to  reduce 
administrative  complexity  and  cost  It  is 
hoped  that  minimizing  differences 
between  these  two  similar  programs  will 
assist  State  welfare  agencies  in 
administering  both  more  efficiently. 

For  the  most  part,  the  Food  Stamp 
Program  requirements  which  would  be 
waived  are  rules  which  define  and 
govern  the  treatment  of  income  and 
resources.  For  the  purpmse  of  this 
demonstration,  the  fo^  stamp 
regulations  specified  in  this  proposed 
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rulemaking  would  be  changed  to  more 
closely  agree  with  AFDC  procedures 
which  will  be  used  during  the  project. 
DATES:  Comments  must  be  received  on 
or  before  August  31, 1981  in  order  to  be 
assured  consideration.  After  reviewing 
all  comments,  this  Department  will 
publish  final  rules.  The  proposed 
effective  date  of  this  proposal  is 
estimated  to  be  October  1. 

ADDRESS:  Comments  should  be 
addressed  to:  Claire  Lipsman,  Director, 
Program  Development  Division,  Family 
Nutrition  Programs,  Food  and  Nutrition 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C,  20250.  All 
written  comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service,  USDA,  during  regular 
business  hours  (8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday)  at  500  12th 
Street,  S.W.,  Room  672,  Washington, 

D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  Carpenter,  Chief,  Program 
Research  and  Analysis  Branch,  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 
United  States  Department  of 
Agriculture,  Washington,  D.C.  20250; 
202-447-8332. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  in 
relation  to  the  requirements  of  Executive 
Order  12291,  and  it  has  been  determined 
that  the  proposal  is  not  a  major  rule  as 
defined  by  that  order.  This  proposed 
rule  will  have  an  effect  on  the  economy 
of  less  than  $100  million  and  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions.  While  it 
is  difficult  to  predict  in  monetary  figures 
the  effects  of  this  demonstration  project, 
the  sponsoring  agencies  anticipate  a 
savings  in  administrative  costs  for  both 
Federal  and  State  agencies.  Given  that 
the  project  will  operate  in  only  three 
States,  those  savings  will  not  amount  to 
$100  million.  The  Department  has  further 
determined  that  the  rule  will  not  have 
an  adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  The 
proposed  experimental  changes  in 
assistance  program  policies  and 
procedures  have  no  foreseeable  effects 
on  private  enterprises  here  or  abroad. 
Therefore,  the  rule  is  classified  as  not 
major. 

The  rule  has  also  been  reviewed  in 
relation  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  No.  96-354, 94  Stat.  1164,  Sept.  9, 


1980).  William  Hoagland,  Administrator, 
Food  and  Nutrition  Service  (FNS),  has 
certified  that  this  action  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposal  has  no  impact  whatsoever  on 
small  organizations.  The  proposed  rules 
establish  alternatives  to  standard  Food 
Stamp  Program  procedures,  which  will 
be  tested  in  three  States.  The  primary 
impact  will  be  on  State  governments 
and  individual  recipients.  To  the  extent 
that  county  governments  operate  the 
Food  Stamp  Program  within  States,  they 
may  be  affected.  However,  the  proposed 
procedure  is  intended  to  simplify 
administration  of  the  Food  Stamp  and 
AFDC  Programs  and  thus  any  effects 
should  be  positive.  There  should  not  be 
significant  economic  costs  in 
conjunction  with  this  proposal. 

The  Administrator  of  the  Food  and 
Nutrition  Service  has  determined  that  it 
would  be  beneficial  to  shorten  the 
customary  60  day  public  comment 
period  in  order  not  to  unduly  delay  the 
DHHS  implementation  date  of  October 
1, 1981.  Given  that  these  changes  will 
have  a  limited  impact  and  that  the 
changes  by-and-large  are  not 
disadvantageous  to  either  participants 
or  cooperating  State  agencies,  the 
shorter  comment  period  appears 
reasonable.  Thus,  comments  are  being 
solicited  for  30  days  after  publication  of 
this  document. 

Project  Background 

There  are  a  number  of  forms  of 
government-provided  assistance  for 
low-income  people  in  this  country.  Each 
was  devised  to  serve  a  particular 
clientele  and  focuses  on  meeting  specific 
needs.  Two  of  the  foremost  programs 
are  the  Aid  to  Families  with  Dependent 
Children  (AFDC)  Program  and  the  Food 
Stamp  Program.  The  AFDC  Program  was 
begun  in  the  1930's  to  give  assistance  to 
families  in  which  the  father  was  absent, 
incapacitated,  or  deceased.  It  was 
meant  to  help  States  pay  for  assistance 
programs  they  had  already  established; 
thus  Federal  funds  were  intended  to 
augment  State  funds  and  were  to  be 
distributed  through  State  welfare 
agencies.  States  were  permitted  to  retain 
much  of  their  decision-making  power 
concerning  standards  of  operation 
within  broad  Federal  guidelines. 

The  Food  Stamp  Program  was 
established  in  1964.  (See  Pub.  L  No.  88- 
525,  78  Stat.  703,  Aug.  31, 1964.)  It  was 
devised  to  strengthen  the  agricultural 
economy  and  to  provide  for  improved 
nutrition  among  low-income  households. 
Unlike  AFDC,  households  could  be 
intact  with  members  working,  and  still 
be  eligible.  While  Congress  chose  to 
distribute  the  Federally-funded  aid  in 


the  form  of  food  coupons  instead  of 
checks,  to  assure  that  it  would  be  used 
to  purchase  food  in  authorized  food 
outlets,  they  also  determined  that  the 
program  could  best  be  administered 
through  the  existing  system  of  State 
welfare  agencies  that  handled  AFDC 
and  other  general  assistance  programs. 
States  were  instructed  to  use  the  same 
maximum  income  standards  they  used 
in  Federally-aided  public  assistatice 
programs  and  could  generally  use 
standards  consistent  with  State  AFDC 
standards  to  determine  eligibility. 

In  the  1970’8  however,  Food  Stamp 
Program  requirements  and  procedures 
were  revised  several  times,  each  time 
diverging  more  fi'om  AFDC  standards 
while  both  programs  continued  to  be 
handled  by  the  same  State  personnel. 
Largely  due  to  reports  in  the  late  1960's 
of  chronic  malnutrition  not  being 
alleviated  by  food  stamps.  Congress 
passed  amendments  in  1970-71  to  set 
uniform  national  standards  of  eligibility 
and  benefit  levels  for  the  Food  Stamp 
Program.  (See  Pub.  L  No.  91-671,  84 
Stat.  2048,  Jan.  11, 1971.)  Such  standards 
were  partly  intended  to  offset  very  low 
welfare  payments  in  States  unable  to 
afford  sufficient  benefits.  Also  included 
in  the  amendments  were  more  definite 
standards  for  treatment  of  certain  types 
of  income  and  resources  which  were  not 
equivalent  to  AFDC  standards.  Congress 
did  attempt  to  reduce  administrative 
complexity  by  categorically  declaring 
anyone  receiving  AFDC  benefits  eligible 
for  food  stamps.  This  did  not  eliminate 
administrative  duplication,  however, 
because  differences  in  income  standards 
required  separate  calculations  to 
determine  benefit  levels.  Differences 
became  more  pronounced  as  the  decade 
continued,  due  to  programmatic  changes 
caused  by  legal  challenges  to  each 
program  and  to  more  exact  food  stamp 
legislative  directives  in  1973  and  1977. 
Congress  removed  categorical  eligibility 
for  AFDC  participants  in  the  Food 
Stamp  Act  of  1977,  recognizing  that  it 
had  done  little  to  reduce  administrative 
duplication  and  had  created  inequity  in 
eligibility.  (See  Pub.  L.  No.  95-113, 91 
Stat.  958,  Sept.  29. 1977).  Additionally, 
the  treatment  of  income  and  resources 
was  even  more  precisely  defined  by 
law.  The  effects  of  the  variations 
became  more  administratively 
burdensome  as  both  programs  expanded 
in  size,  but  the  reasons  for  such 
differences  were  becoming  less  and  less 
apparent.  To  many,  the  programs 
increasingly  seemed  to  be  serving 
similar  clients  in  similar  ways,  with 
frustrating  differences  in  details. 

Both  State  and  Federal  officials  have 
come  to  realize  that  minimizing 
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distinctions  between  the  programs  could 
increase  efficiency  and  ease  the 
determination  of  eligibility  and  benefits 
in  each.  The  current  difiermces  in 
handling  resources  and  income,  as  well 
as  in  collecting  and  verifying 
information,  confuse  both  eligibility 
workers  and  applicants,  causing  higher 
rates  of  error  in  both  programs. 
Coordinating  the  way  in  which  recipient 
data  is  gathered  and  used  could  reduce 
unnecessary  worker  error  rates  and  Job 
frustration  by  thieving  workers  of  the 
task  of  making  subtle  technical 
distinctions.  Simplifying  the  relaticmship 
could  also  help  participants  better 
understand  their  rights  and 
responsibilities. 

At  the  Federal  level,  several  attempts 
have  already  been  undertaken  to 
increase  coordinaticm  between  these 
two  programs.  Officials  from  DHHS  and 
U^A  have  participated  in  an  Eligibility 
Simplification  Project,  in  which  a  task 
force  examined  how  to  consolidate 
eligibility  requirements  for  a  number  of 
assistance  programs.  Officials  from  the 
two  Departments  also  confer  frequently 
when  writing  new  regulations  to  try  to 
enhance  program  similarity  and  are 
working  on  integrated  systems  for 
quality  control,  as  well  as  for  monthly 
reporting  and  retrospective  account!^ 

The  AIDC/Food  Stamp  Consolidation 
Project  is  another  attempt  to  find  ways 
of  coordinating  these  programs.  DHHS 
announced  in  the  Federal  Register  on 
May  14, 1980  (45  FR  31924),  its  intention 
to  ccmduct  a  demonstration  project  to 
test  methods  for  improving  coordination 
between  the  programs.  The  project  goat 
is  more  efiicient  administration  and 
lower  error  rates.  The  notice  stated  that 
DHHS  would  provide  funds  and  waivers 
to  offer  the  opportunity  to  test  AFDC 
definitions  of  income  and  resources 
more  in  line  with  Food  Stamp  Program 
definitions. 

The  notice  requested  interested  States 
to  submit  proposals  for  the  design  and 
operating  procedures  for  such  an 
experiment.  Originally,  the  project  was 
intended  to  operate  in  a  single  State.  On 
the  basis  of  the  proposals,  however, 
DHHS  decided  to  authorize  projects  in 
South  Carolina,  Vermont,  and  Michigan. 
(Hie  Michigan  project  will  operate  only 
in  Berrien  County  and  the  R^ford 
District  Office  of.Wayne  County.) 

The  Federal  portion  of  funding  for 
both  operation  and  evaluation  will  be 
completely  provided  by  DHHS.  Since 
each  State’s  project  design  includes  an 
evaluation  component,  DlffiS  will  not 
be  securing  an  independent  evaluation 
contractor.  Reports  on  the  results  of 
each  State’s  project  will  be  provided  to 
both  FNS  and  DHHS  for  future  policy 
consideration. 


Proposed  Waives 

While  USDA  is  not  assuming  a  lead 
role  in  this  project,  it  is  cooperating  with 
DHHS  in  the  establishment  of  operating 
procedures  for  the  experiment.  After 
being  notified  by  DHHS  of  dieir 
acceptance  as  demcmstration  sites,  die 
three  sponsor  States  submitted  to  FNS 
requests  for  food  stamp  waivers  needed 
for  their  separate  experimental  designs. 
FNS  is  proposing  to  waive  the  following 
requirements  of  the  Act  and  regulations 
in  Vermont,  Michigan  and  South 
Carolina,  under  demonstration  authority 
given  in  Section  17(b)(1)  of  the  Food 
Stamp  Act  of  1977.  Most  of  the  proposed 
modifications  concern  the  definition  or 
treatment  of  income  and  resources. 

Other  waivers  in  the  proposal  include 
an  additional  voluntary  quit  exemption, 
a  modification  to  the  work  registration 
exemptions,  and  the  development  of  a 
standard  shelter  insurance  deduction. 

FNS  is  proposing  to  waive  the 
requirement  for  uniform  n^onal 
standards,  set  forth  in  Section  5(bl  of  the 
Act  This  is  needed  to  allow 
experimental  variances  to  be  tested.  No 
change  to  national  standards  is  being 
proposed  that  would  lower  or  restrict 
eligibility  standards  or  benefits  levels. 

FNS  is  proposing  to  exmnpt  from  the 
work  registration  requirement  of  the 
Food  Stamp  Program  those  AFDC 
recipients  declared  exempt  from  the 
Work  Incentive  (WIN)  Program 
requirements  under  Title  IV  of  the  Social 
Security  Act.  While  the  WIN  Program 
completely  exempts  those  AFDC 
reci|uents  udio  live  an  excessive 
distance  from  a  WIN/State  Employment 
Security  Agency  (SE^)  office.  Food 
Stamp  Program  rules  require  such 
people  to  complete  a  work  registration 
form  but  exempts  them  from  job  search 
requirements  and  further  contact  with 
SESA  staff.  To  guard  against 
inappropriate  continuation  of  exempt 
status,  it  is  stipulated  that  a  person  who 
loses  a  WIN  exemption  witlwut 
beginning  participation  in  that  program 
will  be  subject  to  the  Food  Stamp 
Program  requirements.  FNS  believes  this 
change  will  eliminate  some  unnecessary 
and  often  unproductive  paperwork  for 
both  State  agency  staff  and  clients. 

It  is  proposed  that  voluntary  quit 
provisions  be  revised  to  simplify 
treatment  of  AFDC  participants 
applying  for  food  stamps.  Currently, 
Section  6  oi  the  Food  Stamp  Act 
declares  a  household  ineligible  to 
participate  for  sixty  days  if  the 
household  head  has  voluntarily  quit  a 
job  without  good  cause,  unless  the 
household  was  certified  for  food  stamps 
immediately  prior  to  the  quit.  This 
proposal  would  extend  the  exemption  to 


households  already  certified  for  AFDC 
at  the  time  of  the  quit 

FNS  is  proposmg  to  leviee  procedures 
for  obtaining  social  security  nuabets 
(S^’s)  for  those  individuals  who  do  not 
have  them  at  the  time  of  application. 
Current  regulations  at  {  273.6  state  tfiat 
either  the  State  agency  or  a  household 
member  may  submit  an  applicatkm  for 
an  SSN.  If  the  aj^licant  bias  not  received 
an  SSN  within  90  days,  s/he  must 
document  that  an  application  has  been 
made  in  order  to  continue  to  particfyate. 
To  simplify  this  process.  FNS  proposes 
to  have  the  State  agency  apply  for  SSNs 
for  all  applicants  who  do  not  have  diem, 
as  is  currendy  done  in  some  States  for 
AFDC  purposes.  This  procedure  will 
insure  direct  feedback  from  the.Sodal 
Security  Administration  (SSA)  and 
eliminate  the  need  to  rely  on  the  cKenl 
to  provide  the  number,  or  verification  of 
application,  at  a  later  date.  ’The  State 
must  have  made  the  arrangements  with 
the  SSA  as  specified  in  §  273.6(b)(2Xi)  to 
adopt  this  waiver. 

'There  are  three  proposed  changes  in 
the  treatment  of  resources.  The 
would  afreet  resources  jointly  owned  by 
more  than  one  household.  Current  rules 
(spe  §  273.8(d))  assume  such  a  resource 
to  be  wholly  available  to  each 
household,  unless  proven  otherwise.  *rhe 
proposal  weuld  have  only  a  pro  rata 
share  considered  available  to  eadi  joint 
owner,  unless  that  share  is 
demonstrated  to  be  unavailable.  This 
modification  would  provide  for  doser 
coordination  with  AFDC  procedures. 

The  second  modification  addresses 
payments  designated  for  restoration  of  a 
home  which  has  been  damaged  in  a 
disaster.  Under  curreiti  regulatkms  at 
§  273.8(c)(7),  governmental  payments  of 
this  fy^  are  excluded  if  the  household 
is  subject  to  a  legal  sanction  if  the  funds 
are  not  used  as  intended.  The 
modification  would  extend  this  resource 
exclusion  to  non-government  hasard 
insurance  settlements  if  the  housdiokl 
has  a  clear  contract  to  restore  tiie 
dama^d  home.  This  modification  is  in 
line  with  current  AFDC  policy  on 
resource  exclusions. 

The  third  resource  modification  would 
involve  simplifying  the  calculation  of  the 
resource  value  of  non-excluded  vehicles. 
Currently,  regulations  at  $  273.8(h) 
instruct  t^t  all  licensed  vehicles  not 
specifically  excluded  froas  resource 
consideration  be  evaluated  for  their  fair 
market  value,  and,  if  applicable,  for  tiieir 
equity  value.  If  the  fair  market  value 
excels  the  Con^esakmally  applied 
limit  of  $4,500,  that  excess  amount  or  tiie 
equity  value,  whichever  is  greater,  is 
counted  toward  the'  housel^d’s 
resource  limit  AFDC  rules  on  vdiicles 
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vary  from  State  to  State,  but  generally 
do  not  prescribe  in  such  detail  how  to 
evaluate  vehicle  value.  The  proposal 
would  remove  the  requirement  that  any 
licensed  vehicle  be  evaluated  for  equity 
value.  All  licensed  vehicles  not 
completely  excluded  as  resoiu'ces  would 
be  evaluated  for  their  fair  market  value 
only,  with  that  value  exceeding  $4,500 
applied  to  a  household’s  resource  level. 
Unlicensed  vehicles,  however,  would 
continue  to  be  individually  evaluated  for 
their  equity  value,  unless  exempted  from 
consideration  by  §  273.8(e)(3),  (4)  or  (5). 
The  equity  value  would  be  coimted  in 
full  toward  a  household’s  resource  level. 
FNS  has  decided  it  is  worthwhile  to 
retain  the  $4,500  vehicle  limit,  as  set  by 
Congress,  to  guard  against  participants 
owning  imreasonalby  expensive 
vehicles.  While  this  policy  would  not 
conform  exactly  to  AFDC  vehicle 
treatment  in  each  State,  it  would 
simplify  the  Food  Stamp  Program 
application  process  without  lowering  or 
restricting  resource  standards  for  project 
participants. 

The  bulk  of  proposed  waivers  would 
concern  treatment  of  income. 

Procedures  for  handling  certain  types  of 
income  would  be  changed.  Addtionally, 
modiHcations  would  be  made  in  four 
definitions  of  funds  excluded  from 
consideration  as  income,  to  broaden 
them  with  respect  to  types  of  payments, 
amounts  of  payments,  and  categories  of 
people  considered  exempt. 

FNS  is  proposing  to  modify  the 
procedures  used  in  determining  whether 
rental  income  is  treated  as  earned  or 
unearned  income  for  this  project. 

Current  regulations  at  §  273.9(b)(l)(ii) 
state  that  income  derived  from  rental 
property  is  considered  earned  only  if  a 
member  of  the  household  is  actively 
engaged  in  managing  the  property  an 
average  of  20  hours  per  week.  These 
rules  now  entail  verifying  that  a 
household  member  is  actually  spending 
approximately  that  amoimt  of  time 
managing  the  property — an  unreliable 
and  burdensome  item  of  verification. 
AFDC  regulations  state  that  income 
from  property  is  treated  as  earned 
income  if  the  person’s  involvement  in 
the  management  is  “active”.  Thus,  for 
this  project,  the  20-hoiu'  qupta  would  be 
eliminated  by  the  proposal  in  favor  of  a 
more  general  requirement  that  a 
household  member  assume 
responsibility  for  property  management 
which  may  be  defined  as  custodial 
funcitons.  As  further  clarificatiion  of  this 
AFDC  policy,  the  regulation  would 
provide  that  income  be  generally 
considered  imeamed  if  a  third  party  is 
employed  to  manage  the  property. 


FNS  proposes  to  modify  the  definition 
and  treatment  of  irregular  or  infrequent 
income  in  two  ways.  Under  regulations 
at  §273.9(c)(2),  sporadically  received 
incme  of  up  to  $30  per  quarter  is 
ciurently  excluded  from  income 
calculations.  One  proposal  would 
account  for  inflation,  by  increasing  the 
excludable  amoimt  while  not  changing 
the  basic  rule.  'Thus,  amounts  up  to  $25 
per  month  (a  total  of  $75  per  quarter) 
could  be  excluded,  if  their  receipt  was 
infrequent  or  irregular. 

A  second  option  for  treating  sporadic 
income  was  added  to  the  proposed  rule 
when  one  State  explained  that  the 
difference  between  the  programs  in 
regard  to  this  item  was  not  the  amount 
of  the  dollar  limit  but  the  limit  itself.  It 
was  perceived  that  AFDC  regulations 
gave  eligibility  workers  more  flexibility 
in  determining  whether  infrequent  or 
irregular  income  would  be  excluded 
because  a  dollar  limit  is  not  specified. 

'The  State  requested  this  type  of 
flexibility  for  the  Food  Stamp  Program. 
FNS  is  permitting  an  optional  change  in 
language  to  define  excludable,  irregular, 
or  infrequent  income  as  income  which  is 
not  received  “on  a  periodic  basis, 
making  its  receipt  infrequent  or  irregular 
to  the  point  that  it  cannot  be  reasonably 
anticipated,  and  which  has  no 
substantial  effect  on  the  calculation  of 
benefits.” 

Another  provision  of  this  proposal 
addresses  excludable  expenses  related 
to  attending  an  institution  of  higher 
education.  A  larger  portion  of 
educational  loans,  scholarships,  and  so 
forth,  would  be  excludable  under  the 
proposal  than  under  general  rules.  This 
liberalization  would  bring  the  treatment 
of  these  educational  monies  much  closer 
to  AFDC  treatment.  Current  FNS 
regulations  permit  exclusion  of  the 
portion  of  educational  aid  which  is  used 
for  tuition  and  mandatory  school  fees. 
’The  proposal  would  exclude 
additionally  that  part  of  the  assistance 
used  for  books,  equipment  and 
transportation.  In  addition,  it  is 
proposed  that  Basic  Educational 
Opportunity  Grants  (BEOG’s)  be  totally 
excluded.  'This  categorical  exclusion  is 
proposed  on  the  basis  of  a  survey 
conducted  by  the  Michigan  State 
Agency  which  showed  that  all  or  nearly 
all  of  the  maximum  BEOG’s  are  used  for 
the  newly  defined  excludable 
educational  expenses.  Even  though  there 
are  only  a  minimum  number  of  students 
in  the  Program,  FNS  believes  these 
changes  should  result  in  some 
administrative  simplification. 

Current  food  stamp  regulations 
exclude  from  consideration  as  income 
the  earnings  of  a  dependent  child  under 
18  years  of  age,  when  such  child  is  a 


student  at  least  half-time.  The  proposal 
would  remove  the  requirement  for  half¬ 
time  student  status  and  exclude  the 
income  of  all  dependent  children  under 
18  in  calculating  eligibility  and  benefits. 

The  Act  and  regulations  provide  that 
funds  declared  by  other  laws  to  be 
excluded  as  income  for  use  in  Food 
Stamp  Program  calculations  of  eligibility 
and  benefits  are,  in  fact,  not  to  be 
counted.  The  proposed  waivers  specify 
one  additional  excluded  type  of  income. 
Payments  to  members  of  some  Indian 
tribes,  made  under  the  authority  of  Pub. 
L.  No.  92-254,  86  Stat.  64,  Mar.  18, 1972, 
would  be  explicitly  excluded  from 
income  consideration. 

Modifications  are  also  being  proposed 
to  the  treatment  of  two  deductible 
expenses — shelter  insurance  and  the 
cost  of  doing  business  in  a 
noncommercial  boarding  house. 

Current  regulations  at  §  273.9(d)(5)(ii) 
include  insurance  on  the  structure  itself 
as  one  cost  countable  toward  the  excess 
shelter  deduction.  The  exact  amount 
spent  on  insurance  must  be  claimed  and 
verified.  For  program  simplification,  FNS 
is  proposing  to  allow  States  to  develop  a 
shelter  insurance  standard  to  be  added 
onto  the  standard  utility  deduction. 
Households  which  have  this  expense 
but  are  not  entitled  to  the  standard 
utility  deduction  could  deduct  the 
shelter  insurance  standard  alone. 

Section  273.10(d)(6)  would  be  amended 
to  include  these  provisions. 

FNS  is  proposing  two  new  options  for 
State  agencies  to  use  in  calculating,  for 
purposes  of  income  exclusion,  the 
allowable  cost  of  doing  business  in  a 
non-commercial  boarding  house. 

Current  regulations  at  §  273.11(b)(l)(i) 
state  that  the  cost  of  doing  business  can 
either  be  considered  as  (1)  the  cost  of 
the  Thrifty  Food  Plan  for  a  household 
size  equal  to  the  number  of  boarders  or 
(2)  the  actual  documented  cost  of 
providing  room  and  meals,  if  the  actual 
cost  exceeds  the  Thrifty  Food  Plan 
amount. 

The  proposal  would  modify  the  first 
option  to  permit  an  increase  in  the  “cost 
of  doing  business”  exclusion  by  using 
separate  standard  costs  for  room  and 
board.  The  room  costs  would  be  $43  per 
person  in  the  boarder  group,  and  the 
standard  board  costs  would  continue  to 
be  the  cost  of  the  Thrifty  Food  Plan.  A 
schedule  of  allowable  standard  costs 
according  to  the  size  of  the  boarder 
group  and  the  services  rendered  is 
published  in  the  proposed  regulations. 
The  proposal  would  also  change  how 
business  costs  are  calculated  when 
using  the  second  option  of  calculating 
actual  expenses  and  costs.  Under  the 
proposal,  this  option  would  define  the 
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cost  of  doing  business  as  either  the 
actual  verified  expenses  of  providing 
room  and  board  or  50  percent  of  gross 
payment  received.  The  second  option 
would  further  stipulate  that  if  the  ■ 
boarder  lives  in  the  same  house  as  the 
provider,  the  cost  of  doing  business 
would  not  exceed  the  difference 
between  actual  total  pa3mient  of  an  item 
and  any  public  assistance  allowances 
granted  for  that  item.  These  provisions 
are  perceived  as  improving 
administrative  efficiency  through 
simplification  of  income  calculations. 

While  these  specific  waivers  were  not 
uniformly  requested  by  all  the  States, 
each  State  may  choose  to  implement 
any  of  all  of  them,  subject  to  prior  FNS 
notification  and  approval. 

Therefore,  7  CFR  Part  282  is  proposed 
to  be  amended  as  follows: 

PART  282— DEMONSTRATION, 
RESEARCH  AND  EVALUATION 
PROJECTS 

1.  In  Part  282,  §  282.18  is  added  to  read 
as  follows: 

§  282.18  AFDC/Food  Stamp  Consolidation 
Demonstration  Project 

(aj  General  Section  17(b)  of  the  Food 
Stamp  Act  of  1977  authorues  the 
Secretary  to  conduct  on  a  trial  basis 
experimental  projects  that  might 
increase  the  efficiency  of  the  program 
and  to  waive  requirements  of  the  Act  to 
the  degree  necessary  to  conduct  such 
projects,  so  long  as  resource  and  income 
limits  for  eligibility  and  benefits  are  not 
lowered  or  further  restricted.  These 
regulations  establish  variations  to  the 
Food  Stamp  Program  operating 
procedures  whi^  shall  apply  during  the 
course  of  the  demonstration  project, 
hereafter  referred  to  as  the  AFDC/Food 
Stamp  Consolidation  Project.  In  this 
project  certain  requirements  for  both 
the  Food  Stamp  Program  and  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  Program  will  be  modified  for 
closer  program  coordination. 

(b)  Airpose.  The  purpose  of  the 
ATOC/Food  Stamp  Consolidation 
Project  is  to  test  the  effects  of  a  number 
of  program  changes,  particularly  in 
defining  resources  and  income,  which 
are  designed  to  simplify  eligibility  and 
benefit  calculations  for  households 
applying  for  both  programs.  This  project 
is  part  of  a  series  of  ongoing  attempts  to 
improve  the  management  of 
administrative  resorirces.  Hiis  project  is 
intended  to  test  whether  closer 
coordination  in  these  two  programs, 
which  serve  overlapping  caseloads,  will 
reduce  error  rates  and  administrative 
costs  in  both  programs. 

(c)  Areas  of  operation.  The  project, 
which  is  being  primarily  sponsored  by 


the  Department  of  Health  and  Human 
Services  (DHHS),  will  operate  in  the 
States  of  Vermont,  South  Carolina,  and 
in  Berrien  County  and  the  Redford 
District  of  Wayne  County,  Michigan. 
Certain  Food  Stamp  Program 
requirements,  as  set  for^  in  paragraphs 

(d)  and  (e)  below,  may  be  waived  hi 
these  areas  of  operation. 

(d)  Statutory  requirements  to  be 
waived.  For  the  limited  purpose  of 
permitting  operation  of  this  project,  the 
following  requirements  of  the  Act  are 
waived  and  modified  as  explained.  The 
three  States  participating  in  the  project, 
and  only  these  States,  may  avad 
themselves  of  any  or  all  of  the  waivers 
and  elect  to  use  the  corresp<Hiding 
substitute  procedures  set  out  in 
paragraphs  (f)  through  (r)  below.  Project 
operators  at  the  State  levd  shall  have 
the  authority  to  develop,  subject  to  FNS 
approval,  whatever  procedures  and 
forms  are  necessary  to  project 
operations.  The  effective  dates  of 
waivers  shall  be  publicized  at  the 
project  sites.  Other  requirements  may  be 
waived  as  the  Secretaty  deems 
necessary  consistent  with  the 
limitations  on  the  waiver  authority 
provided  in  the  Act.  Any  such  waivers 
shall  be  published  in  the  Federal 
Register. 

(1)  Sec.  5(b)  Uniform  national 
standards.  The  requirement  for  uniform 
national  standards  may  be  waived  to 
the  extent  necessary  to  allow  operation 
of  this  project 

(2)  Sec.  5(d)  Exclusions  from  income. 
Definitions  of  funds  excluded  from 
consideration  as  income  within  section 
5(d)  shall  be  expanded.  The  definitions 
that  may  be  modified  are  those  for 
irregular  income  in  Section  5(d)(2}:  ~ 
educational  loans  and  scholarships  in 
section  5Cd)(3);  and  a  dependent  child’s 
earnings  in  section  5(d)(7).  Judgment 
payments  to  members  of  certain  Indian 
tribes  shall  be  specified  as  one  of  the 
Federal  payments  excluded  from 
consideration  as  income  for  food  stamp 
purposes,  as  set  forth  in  section  5(d)(10). 
These  modifications  are  explained  in 
detail  in  paragraphs  (f)  through  (r) 
below, 

(3)  Sec.  6(d)(l)(iii)  Voluntary  quit 
provisions.  The  Act  declares  a 
household  ineligible  for  two  months  if 
the  household  head  voluntarily  quits  a 
job  without  good  cause,  unless  the 
household  was  certified  for  benefits 
immediately  prior  to  the  quit  For  this 
project  the  exemption  from  the 
voluntary  quit  provision  may  be 
extended  to  households  certified  for  the 
AFDC  Program  prior  to  a  quit. 

(4}  Sec.  6(d)(2)(A)  Work  registration 
exemptions.  The  exemption  the 
food  stamp  work  registration 


requirement  which  is  granted  to  persons 
subject  to  and  complying  with  a  work 
registration  requirement  under  Tide  IV 
of  the  Social  Security  Act  as  amended 
(42  U.S.C.  602),  may  be  extmded  to 
persons  who  are  exempt  from  die  Tide 
rV  requirement 

(e)  Regulatory  requirements  to  be 
waived.  All  current  Food  Stamp 
Program  regulations  (7  CFR  Pa^  270 
throu^  282)  shall  govern  the  operation 
of  this  project  except  the  foUowing 
paragraphs,  which  may  be  waived  at  the 
option  of  the  participating  project 
authority:  §§  273.6(a)  (2)  and  (3)  and 
(b)(1)  tl^u^  (3);  273.7(bKl)(iiik 
273.7(n)(2)(i);  273.8(d);  273.8(e)(^ 

273.8(h)  (2)  throu^  (5);  273.9(b)(lHil): 
273.9(c)(2);  273.9(cM3h  273.9(cM^ 
273.9(d)(6Mi);  and  273.11(b)(lKii)  (A)  and 
(B).  The  three  States  participating  in  this 
project  may  elect  to  use  the  appropriate 
substitute  procedures,  as  set  forth  within 
paragraphs  (f)  through  (r)  below,  as 
agreed  upon  by  the  State  and  FNS. 

(f)  Optional  project  procedure:  social 
security  numbers.  (IKO  If  any  househidd 
member(s)  required  to  provide  the  State 
agency  with  an  SSN  is  unable  to  do  so 
prior  to  certification  or  recertification, 
that  member  shall  be  allowed  to 
participate  only  if  s/he  consents  to  have 
the  State  agency  file  an  application  widi 
the  Social  Security  Administration 
(SSA)  in  his/her  behalf  and  provides  the 
necessary  verification  for  such 
application.  The  State  agency  shall  be 
responsible  for  completing  the 
aiqilication  and  will  receive  validation 
of  the  new  number  when  it  is  issued. 

(ii)  If  any  household  member(s) 
required  to  provide  an  SSN  who  is 
unable  to  provide  one  refuses  consent  to 
having  the  State  agency  apply  for  an 
SSN  in  his/her  behalt  and  can  show  no 
good  cause  for  this  refusal,  that 
individual  shall  be  disqualified  from 
participation,  in  accordance  with 
paragraph  (c)  of  $  273.6.  This 
disqualification  shall  last  until  the 
individual  himself  obtains  an  SSN  or 
until  s/he  consents  to  have  the  State 
agency  apply  to  the  SSA  on  his/her 
behalf  for  an  SSN. 

(2)  Obtaining  SSl^s  for  food  stamp 
household  members  18  years  and  over 
and  children  receiving  income,  (i)  For 
those  individuals  who  provide  SSN's 
prior  to  certification,  recertification  or  at 
any  office  contact,  the  State  agency 
shall  record  the  SSN  and  verify  it  in 
accordance  with  §  273.2(f)(l)(v). 

For  those  individuals  requfred  to  have 
an  SSN  who  do  not  have  one,  the  State 
agency  shall  offer  to  and  complete  a 
Form  SS-5,  to  obtain  a  SSN,  at  the 
household’s  request  To  complete  Form 
SS-5,  the  State  agency  must  document 
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the  verification  of  identity,  age,  and 
citizenship  or  alien  status  as  required  by 
SSA  and  forward  the  S&-5  to  SSA.  The 
State  agency  shall  follow  the  same 
procedures  for  applicants  who  do  not 
know  if  they  heve  an  SSN  or  who  are 
unable  to  find  their  SSN. 

(g)  Optional  project  procedure:  WIN 
exemptions  from  work  registration.  A 
household  member  subject  to  and 
participating  in  the  Work  Incentive 
Program  (WIN)  imder  Title  FV  of  the 
Social  Security  Act  is  exempt  from  food 
stamp  work  registration  requirements. 
Additionally,  those  AFDC  household 
members  who  are  determined  exempt 
from  the  WIN  Program  will  be 
considered  exempt  from  the  food  stamp 
work  registration  requirements.  If  such  a 
person  loses  his/her  WIN  Program 
exemption  and  does  not  participate  in 
the  WIN  Program,  s/he  shall  be  required 
to  comply  with  the  food  stamp  work 
registration  requirements  as  a  condition 
of  continuing  eligibility.  If  the  exemption 
claimed  is  questionable,  the  State 
agency  shall  be  responsible  for  verifying 
the  exemption. 

(h)  Optional  project  procedure: 
exemptions  from  voluntary  quit 
provisions.  Primary  wage  earners  in 
households  certified  for  the  Food  Stamp 
Program  or  for  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  Program  at 
the  time  they  voluntarily  quite  a  job  are 
exempt  from  the  voluntary  quit 
provisions  contained  in  §  273.7(n)  and 
are  eligible  to  participate  in  the  Food 
Stamp  Program. 

(i)  Optional  project  procedure:  jointly 
owned  resources.  Only  a  pro  rata  share 
of  the  value  of  resources  owned  jointly 
by  separate  households  shall  be 
considered  available  to  each  household, 
unless  it  can  be  demonstrated  by  the 
applicant  household  that  such  resources 
are  inaccessible  to  that  household.  If  the 
household  can  demonstrate  that  it  has 
access  to  less  than  a  pro  rata  portion  of 
the  resource,  the  value  of  that  lesser 
portion  of  the  resource  shall  be  counted 
toward  the  household’s  resource  level. 
The  resource  shall  be  considered  totally 
inaccessible  to  the  household  if  the 
resource  cannot  practically  be 
subdivided  and  the  household’s  access 
to  the  value  of  the  resource  is  dependent 
on  the  agreement  of  a  joint  owner  who 
refuses  to  comply. 

(j)  Optional  project  procedure: 
exclusion  of  disaster  payments.  Non¬ 
government  hazard  insurance  payments 
designated  for  the  restoration  of  a  home 
damaged  in  a  disaster  shall  be  excluded 
as  a  resource  if  there  is  a  clear  contract 
to  restore  the  damaged  home. 

(k)  Optional  project  procedure: 
handling  of  licensed  and  unlicensed 
vehicles.  (1)  Licensed  vehicles  not 


exempt  under  S  273.8(h)(1)  shall  be 
individually  evaluated  for  fair  market 
value.  That  portion  of  their  value  which 
exceeds  $4,500  shall  be  attributed  in  full 
toward  the  household’s  resomce  level, 
regardles  of  any  encumbrances  on  the 
vehicle. 

(2)  Unlicensed  vehicles,  which  are  not 
exempted  completely  by  §  273.8(e)  (3), 

(4),  or  (5),  shall  be  individually 
evaluated  for  equity  value.  Their  equity 
value  shall  be  attributed  in  full  towards 
the  household’s  resource  level. 

(l)  Optional  project  procedure: 
definition  of  rental  income.  The  gross 
income  from  a  self-emplQ3anent 
enterprise,  including  the  total  gain  from 
the  sale  of  any  capital  goods  or 
equipment  related  to  the  business, 
excluding  the  costs  of  doing  business  as 
provided  in  paragraph  (c)  of  §  273.9, 
shall  be  considered  earned  income. 
Ownership  of  rental  property  shall  be 
considered  a  self-employment 
enterprise.  Rental  income  shall  be 
deemed  earned  if  a  member  of  the 
household  assumes  responsibility  for 
property  management,  which  may 
include  custodial  functions.  If  a  third 
party  is  employed  to  manage  the 
property,  the  income  shall  generally  not 
be  considered  earned.  Payments  from  a 
roomer  or  boarder  shall  also  be 
considered  self-employment  income. 

(m)  Optional  project  procedure: 
exclusion  of  irregular  income.  Irregular 
income  defined  in  either  of  the  following 
ways,  shall  be  excluded  from  household 
income: 

(1)  Any  income  in  the  certification 
period  which  is  received  too 
infrequently  or  irregularly  to  be 
reasonably  anticipated,  but  not  in 
excess  of  $25  per  month;  or 

(2)  Any  income  in  the  certifrcation 
period  which  is  not  received  on  a 
periodic  basis,  making  its  receipt 
infrequent  or  irregular  to  the  point  that  it 
cannot  be  reasonably  anticipated  and 
which  has  no  substantial  effect  on  the 
calculation  of  benefrts. 

(n)  Optional  project  procedure: 
exclusion  of  educational  loans  and 
scholarships.  Educational  loans  on 
which  payment  is  deferred,  grants, 
scholarships,  fellowships,  veterans’ 
educational  benefits,  and  the  like  to  the 
extent  that  they  are  used  for  tuition, 
mandatory  school  fees,  books, 
equipment,  and  transportation  at  an 
institution  of  higher  education,  including 
correspondence  schools  at  that  level,  or 
a  school  at  any  level  for  the  physically 
or  mentally  handicapped,  are  excluded 
from  household  income.  Mandatory  fees 
are  those  charged  to  all  students  or 
those  charged  to  all  students  within  a 
certain  curriculum.  Basic  Educational 


Opportimity  Grants  are  totally  excluded 
as  income. 

(o)  Optional  project  procedure: 
exclusion  of  earnings  of  a  dependent 
child.  'The  earned  income  (as  defined  in 
paragraph  (b)(1)  of  §  273.9)  of  children 
who  are  members  of  the  household  and 
who  have  not  attained  their  18th 
birthday  shall  be  excluded  as  household 
income. 

(p)  Optional  project  procedure: 
exclusion  of  income  excluded  by  other 
statute.  In  addition  to  the  funds  listed  in 
§  273.9(c)(10)  which  are  excluded  from 
income  consideration  by  other  Federal 
statutes,  judgment  payments  to 
members  of  certain  Indian  tribes,  as 
mandated  in  Pub.  L  92-254,  shall  be 
excluded  from  consideration  as  income 
in  calculating  food  stamp  eligibility  and 
benefits. 

(q)  Optional  project  procedure: 
standard  shelter  insurance  deduction. 
The  State  agency  shall  develop  a 
method,  subject  to  FNS  approval,  for 
establishing  a  standard  utility  allowance 
for  use  in  calculating  shelter  costs  of 
those  households  which  incur  certain 
utility  costs  separate  and  apart  from 
their  rent  or  mortgage  payments. 
Households  which  do  not  incur  any 
separate  utility  charges  or  which  are 
billed  separately  for  only  telephone 
costs,  water,  sewerage,  and  garbage 
collection  fees  shall  not  be  entitled  to 
claim  the  standard  utility  allowance. 

The  standard  utility  allowance  may 
have  a  separate  standard  for  each  utility 
identified  in  paragraph  (d)(4)(iii)  of 

§  273.9  or  it  may  be  a  single  standard.  If 
it  is  a  single  standard,  the  State  shall 
include  the  cost  of  telephone  service, 
water,  sewerage,  and  garbage  collection 
fees  in  the  overall  allowance,  even 
though  these  utilities  do  not,  by 
themselves,  entitle  the  household  to  use 
the  standard  utility  allowance.  The  state 
may  elect  to  establish  a  shelter 
insurance  deduction  to  be  added  on  to 
the  standard  utility  deduction.  If  a 
household  is  not  entitled  to  the  standard 
utility  allowance,  it  may  claim  actual 
utility  expenses  for  any  utility  which  it 
does  pay  separately.  A  household  not 
claiming  the  utility  standard  deduction 
may  claim  the  shelter  insurance 
standard  alone. 

(r)  Option  project  procedure: 
boarders — determining  the  cost  of  doing 
business.  After  determining  the  income 
received  from  the  boarders,  the  State 
agency  shall  exclude  that  portion  of  the 
boarder  payment  which  is  a  cost  of 
doing  business.  The  cost  of  doing 
business  shall  be  equal  to  either  of  the 
following  procedures  provided  that  the 
amount  allowed  as  a  cost  of  doing 
business  shall  not  exceed  the  payment 


Federal  Register  /  Vol.  46,  No.  147  /  Friday,  July  31,  1981  /  Proposed  Rules 


39159 


the  household  receives  from  the  boarder 
for  lodging  and  meals: 

(1)  The  cost  of  providing  room  and/or 
board  for  the  number  of  people  in  the 
boarder  group  according  to  the  table 
provided  below.  (The  cost  of  board  shall 
be  equal  to  the  Thrifty  Food  Plan 
amount  for  the  number  of  people  in  the 
boarder  group.  The  %  board  amount 
shall  be  allowed  if  only  two  meals  per 
day  are  provided  to  the  boarder  group.) 
If  the  actual  room/board  payment  is  less 
than  the  standard,  only  the  amount 
actually  paid  would  be  allowed. 

Number  of  People  in  Boarder  Group 

1  2  3  4  5  6+ 


Roomon^y .  43  7B  112  142  169  203 

Board  only .  63  115  165  209  246  296 

Room  and  board .  106  193  277  351  417  501 

%  board . 42  77  110  139  165  198 


(2)  The  actual  documented  cost  of 
providing  room  and  meals,  or  50  percent 
of  the  gross  payment  received.  If  actual 
costs  are  used,  only  separate  and 
identifiable  costs  of  providing  room  and 
meals  to  boarders  shall  be  excluded.  If 
the  boarder  household  resides  in  the 
same  dwelling  as  the  provider 
household,  the  cost  of  doing  business 
may  not  exceed  the  difference  between 
the  actual  total  payment  for  an  item  and 
any  public  assistance  (PA)  allowances 
granted  to  the  provider  for  that  item. 

(91  Stat,  958  (7  U.S.C.  2011-2027)) 

(Catalogue  of  Federal  Domestic  Program  No. 
10.551,  Food  Stamps) 

Dated:  July  28. 1981. 

Darrel  E.  Gray, 

Acting  Administrator. 

IFH  Doc.  ei-22238  Filed  7-30-81;  8:45  am) 
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Food  Safety  and  Inspection 
Service 


9  CFR  Parts  320, 322,  and  325 

[Docket  No.  76-7061 

Sale,  Transportation,  and  Marking  of 
Meat  and  Meat  Food  Products 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Proposed  rule. 

summary:  This  proposal  would  delete 
provisions  for  several  certiHcates 
currently  required  for  the  transportation 
of  U.S.  inspected  and  passed  edible 

'  Pursuant  to  the  reorganizational  plans  outlined 
in  USDA  Secretary's  Memo  1001-1,  issued  ]une  17, 
1981,  the  Food  Safety  and  Quality  Service  has 
become  the  Food  Safety  and  Inspection  Service.  A 
notice  detailing  the  Agency's  reorganization  is  now 
being  drafted  for  later  publication. 


meat  and  meat  food  products  and 
properly  denatured  and  identified 
inedible  meat  and  meat  food  products.  It 
would  also  establish  a  new  procedure 
for  returning  meat  and  meat  food 
products  which  may  have  become 
adulterated  or  misbranded  to  an  official 
establishment  and  delete  a  provision 
currently  requiring  a  permit  for  the 
transportation  of  these  product^.  The 
effect  of  this  proposed  rule  would  be  to 
reduce  the  paperwork  requirements 
imposed  on  industry  in  the 
transportation  of  certain  edible  and 
inedible  meat  and  meat  food  products. 
date:  Comments  must  be  received  on  or 
before  September  29, 1981. 

ADDRESS:  Written  comments  to: 
Regulations  Coordination  Division,  Attn: 
Annie  Johnson,  FSIS  Hearing  Clerk, 

Food  Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  2637, 
South  Agriculture  Building,  Washington. 
DC  20250.  For  additional  information, 
see  “Comments”  imder  Supplementary 
Information. 

FOR  FURTHER  INFORMAHON  CONTACT: 

Dr.  John  C.  Prucha,  Director,  Slaughter 
Inspection  Standards  and  Procedures 
Division,  Technical  Services,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-3219. 
SUPPLEMENTARY  INFORMAHON: 

Executive  Order  12291 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order  No. 
12291,  and  has  been  determined  to  be 
not  a  “major  rule”  since  no  new  costs  or 
additional  requirements  are  being  . 
imposed  on  the  affected  industry  or 
others.  The  proposed  rule  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  grographic 
regions;  or  signiHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Effect  on  Small  Entities 

Dr.  Donald  L.  Houston,  Administrator. 
Food  Safety  and  Inspection  Service,  has 
determined  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354  (5  U.S.C. 
601).  If  promulgated,  it  would  reduce  the 
paperwork  required  to  be  completed  by 
industry  with  respect  to  the  distribution 
of  meat  and  meat  food  products. 


Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Regulations 
Coordination  Division  and  should  bear  a 
reference  to  the  docket  number  located 
in  the  heading  of  this  document  All 
comments  made  pursuant  to  this 
document  will  be  available  for  public 
inpection  in  the  Regulations 
Coordination  Division  between  8:00  ajn. 
and  4:30  p.m.,  Monday  through  Friday. 

Background 

It  is  in  the  public  interest  that  meat 
and  meat  food  products  distributed  to 
consumers  are  wholesome,  not 
adulterated,  and  properly  marked, 
labeled,  and  packag^  Section  10  of  the 
Federal  Meat  Inspection  Act  (FMIA)  (21 
U.S.C.  610)  prohibits  the  sale, 
transportation,  offer  for  sale  or 
transportation,  or  receipt  for 
transportation,  in  commerce,  of  meat 
and  meat  food  products  which  are 
adulterated  or  misbranded  at  the  time  of 
such  sale  or  offer  for  sale  or 
transportation  or  redpt  for 
transportaion.  In  order  to  prevent  the 
distribution  of  meat  and  meat  food 
products  which  are  adulterated  or 
misbranded  within  the  meaning  of  the 
Act.  the  Department  is  required  to 
inspect  all  meat  and  meat  food  products 
prepared  at  federally  inspected 
establishments. 

As  a  result  of  inquiries  received  from 
industry,  and  in  order  to  effectuate  less 
burdensome  paperwork  requirements, 
the  Department  is  proposing  to  amend 
Part  325  of  the  Federal  meat  inspection 
regulations  (9  CFR  Part  325)  to  delete 
several  requirements  for  certificates  for 
U.S.  inspected  and  passed  edible  meat 
and  meat  food  products  and  propetiy 
denatured  and  identified  ine^ble  meat 
and  meat  food  products.  The 
Department  is  also  proposing  to  delete 
other  related  regulations  which  result  in 
added  expenses  incurred  by  industry 
but  which  do  not  measurably  improve 
the  Department’s  ability  to  assure  the 
proper  distribution  of  such  meat  and 
meat  food  products. 

1.  Certificate  for  Transportation  of  US. 
Inspected,  Passed,  and  Marked  Product 

Part  316  of  the  Federal  meat 
inspection  regulations  (9  CFR  316) 
requires  all  U.S.  inspected  and  passed 
meat  and  meat  food  products  to  be 
conspicuously  maik^  at  the  time  of 
inspection,  prior  to  the  products  being 
offered  for  sale  or  transportaticm. 
Section  325.4  of  the  Federal  meat 
inspection  regulations  (9  CFR  325.4) 
currently  requires  a  certificate  to 
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accompany  each  shipment  of  U.S. 
inspected  and  passed  product.  The 
certificate  states  that  die  product 
offered  for  transportation  in  commerce 
is  U.S.  inspected  and  passed  and  so 
marked,  and  is  not  adulterated  or 
misbranded.  Since  the  products  are 
already  required  to  be  federally 
inspected,  passed,  and  properly  marked 
prior  to  transportation,  the  Department 
believes  this  certificate  is  unnecessary. 
Therefore,  the  Department  is  proposing 
to  delete  §  325.4  of  the  Federal  meat 
inspection  regulations. 

2.  Permit  to  Allow  Product  to  be 
Returned  toon  Off  idol  Establishment 

Section  325.10  of  the  Federal  meat 
inspection  regulations  (9  CFR  325.10) 
currendy  authorizes  U.S.  inspected  and 
passed  product,  claimed  by  an 
interested  party  to  have  become 
adulterated  or  misbranded  after  it  has 
been  transported  from  an  official 
establishment,  to  be  returned  to  an 
official  establishment  for  a 
determination  whether  the  product  has 
become  adulterated  or  misbranded.  In 
order  to  make  this  determination,  the 
product  must  be  transported  to  an 
official  establishment  where  a  USDA 
inspector  is  located. 

Currently,  the  person  desiring  to 
handle  the  product  for  this  purpose  must 
notify  the  USDA  area  supervisor,  in  the 
area  in  which  the  establishment  is 
located,  and  obtain  a  written  permit 
(Form  MP  409-1)  allowing  the  shipment. 
The  product  must  be  stored  until  a 
written  permit  has  been  obtained  to 
accompany  the  product  to  the 
designated  official  establishment.  This 
procedure  delays  the  actual 
determination  whether  the  product  has 
become  adulterated  or  misbranded  and 
may  also  cause  a  hardship  on  the 
operator  of  the  premises  where  the 
product  is  being  held  prior  to 
transportation  to  an  official 
establishment. 

In  order  to  expedite  the  transportation 
of  the  product  to  an  establishment 
where  an  official  determination  can  be 
made  whether  or  not  the  product  has 
become  adulterated  or  misbranded,  the 
Department  is  proposing  to  delete  the 
requirement  for  this  permit.  In  its  place, 
the  Department  proposes  to  require  oral 
permission  to  be  obtained  from  the  area 
supervisor  of  the  area  in  which  the 
official  establishment  is  located.  The 
area  supervisor  would  be  required  to 
maintain  a  record  of  the  authorization 
and  also  to  notify  the  inspector  at  the 
official  establishment  to  which  the 
product  will  be  transported. 

Section  325.10  currently  requires  a 
certificate  to  be  provided  by  the  shipper 
to  the  carrier  to  accompany  each 


shipment  stating  that  the  product  has 
been  U.S.  inspected,  passed,  and 
properly  marked,  and  is  alleged  to  be 
adulterated  or  misbranded.  This 
requirement  was  originally  established 
as  a  means  to  allow  the  Department  to 
control  the  movement  of  the  product. 
However.'the  Department  believes  this 
certificate  would  not  be  needed  under 
the  procedure  outlined  above  and  that 
the  new  procedure  would  control  the 
movement  of  the  product.  Therefore,  the 
Department  is  also  proposing  to  delete 
the  requirement  for  this  certificate. 

3,  Certificate  for  Transporting  Inedible 
Articles;  Denaturing  and  Other  Means 
of  Identification 

Section  325.11(b)  of  the  Federal  meat 
inspection  regulations  (9  CFR  325.11(b)) 
requires  a  certificate  to  accompany  a 
shipment  of  inedible  meat  or  meat  food 
product  certifying  that  the  inedible 
product  has  been  denatured  or 
otherwise  identified  as  specified  in  the 
Federal  meat  inspection  regulations.  In 
addition,  Section  322.5  of  the  regulations 
(9  CFR  322.5)  requires  the  filing  of  a 
certificate  by  the  exporter  of  certain 
inedible  product  stating  that  the  product 
has  been  denatured  or  otherwise 
identified  as  specified  in  the  regulations. 
The  reglations  currently  require  inedible 
meat  or  meat  food  products  to  be 
denatured  or  shipped  with  specific 
labeling  on  the  shipping  containers  in 
order  to  identify  the  product  as  not 
intended  for  use  as  human  food.  Since 
the  denaturing  of  the  product  or  the 
specified  labeling  properly  identifies  the 
product  as  inedible,  the  Department 
believes  the  certification  requirement  is 
unnecessary.  Therefore,  the  Department 
is  proposing  to  delete  the  certification 
procedure  for  these  products. 

Section  325.8  of  the  regulations  (9  CFR 
325.8)  currently  contains  specific 
provisions  concerning  transactions  in 
imdenatured  lungs  or  lung  lobes.  As  a 
result,  the  general  requirements 
contained  in  §  325.11  of  the  regulations 
(9  CFR  325.11)  would  not  be  applicable 
to  lungs  or  lung  lobes.  Therefore, 

§  325.11  of  the  regulations  would  be 
amended  to  contaiii  a  reference  to  the 
specific  requirements  for  lungs  or  lung 
lobes. 

4.  Miscellaneous  Changes 

Changes  are  also  being  proposed  to 
clarify  the  wording  of  §§  325.1  and 
325.10  of  tile  Federal  meat  inspection 
regulations  (9  CFR  325.1  and  325.10).  The 
proposed  changes  are  not  substantive 
and  are  intended  simply  to  clarify  the 
regulations. 

Changes  in  §  §  320.1,  322.5,  325.1, 
325.11,  and  325.15  of  the  Federal  meat 
inspection  regulations  are  being 


proposed  to  delete  other  references  to 
the  certificate  requirements  which 
would  be  deleted  by  these  proposed 
amendments. 

1.  The  authority  citation  for  Parts  320, 
322  and  325  reads  as  follows; 

Authority:  34  Stat.  1260,  79  Stat.  903,  as 
amended,  81  Stat.  584,  84  Stat.  91,  438  (21 
U.S.C.  71  et  seq.,  601  et  seq.,  33  U.S.,C.  466- 
466k]. 

Accordingly,  it  is  proposed  to  amend 
the  Federal  meat  inspection  regulations 
as  follows: 

PART  320— RECORDS  REGISTRATION 
AND  REPORTS 

2.  Section  320.1(b)(3)  (9  CFR 
320.1(b)(3))  would  be  revised  to  read  as 
follows: 

§  320.1  Records  required  to  be  kept. 

*  *  *  *  « 

(b)  *  *  * 

(3)  A  record  of  seal  numbers  required 
to  be  kept  by  consignees  of  inedible 
products  shipped  under  unofficial  seals 
under  §  325.11(b)  or  (e)  of  this 
subchapter,  and  a  record  of  new 
consignees  of  inedible  products  diverted 
under  §  325.11(e)  of  this  subchapter. 
***** 

PART  322— EXPORTS 

§  322.5  [Amended] 

3.  Section  322.5  (9  CFR  322.5)  would 
be  amended  by  removing  the  phrase 
following  the  last  comma  and  replaced 
that  comma  with  a  period. 

PART  325— TRANSPORTATION 

4.  Section  325.1  (9  CFR  325.1)  would 
be  amended  by  revising  its  heading  and 
revising  paragraph  (b)  to  read  as 
follows: 

§  325.1  Transactions  in  commerce 
prohibited  without  official  Inspection 
legend  or  certificate  when  required; 
exceptions;  and  vehicle  sanitation 
requirements. 

***** 

(b)(1)  No  carrier  shall  transport  or 
receive  for  transportation  in  commerce 
(including  transportation  in  the  course  of 
importation)  and  no  person  shall  offer 
for  transportation  any  carcass,  part 
thereof,  meat  or  meat  food  product  until 
a  certificate,  if  required  for  such 
transportation  by  this  Part,  is  made  and 
furnished  to  the  carrier  in  one  of  the 
forms  prescribed  in  this  Part. 

(2)  I^oduct  offered  for  importation 
into  the  United  States  may  be 
transported  and  offered  and  received  for 
transportation  if  such  product  is 
conveyed,  prior  to  inspection,  to  an 
authorized  place  of  inspection,  as 
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provided  in  §  327.6  of  this  Part,  in 
railroad  cars,  trucks,  or  any  other  means 
of  conveyance,  or  in  packages  sealed 
with  special  official  import  meat  seals  of 
the  Department  or  with  customs  or 
consular  seals  or  otherwise  identified  as 
provided  in  Part  327  of  this  subchapter. 
***** 

§  325.4  [Removed] 

5.  Part  325  (9  CFR  325)  would  be 
amended  by  removing  the  heading  and 
text  of  §  325.4  (9  CFR  325.4),  but  the 
section  number  would  be  reserved,  and 
the  Table  of  Contents  for  Part  325  would 
be  amended  to  reflect  this  change. 

6.  Section  325.10  (9  CFR  325.10]  would 
be  amended  by  revising  its  heading  and 
paragraph  (a)  to  read  as  follows: 

§  325.10  Handling  of  products  which  may 
have  bacoma  adultaratad  or  misbrandad: 
authorization  and  othar  raquiramants. 

(a)  When  it  is  claimed  that  any 
inspected  and  passed  product,  marked 
with  an  inspection  legend,  has  become 
adulterated  or  misbranded  after  it  has 
been  transported  from  an  official 
establishment,  such  product  may  be 
transported  in  commerce  to  an  official 
establishment  after  oral  permission  is 
obtained  from  the  area  supervisor  of  the 
area  in  which  that  official  establishment 
is  located.  The  transportation  of  the 
product  may  be  to  the  official 
establishment  from  which  it  had  been 
transported  or  to  another  official 
establishment  designated  by  the  person 
desiring  to  handle  the  product.  The 
transportation  shall  be  authorized  only 
for  the  purpose  of  officially  determining 
if  the  product  has  become  adulterated  or 
misbranded  and  making  the  appropriate 
disposition.  The  area  supervisor  shall 
make  a  record  of  the  authorization  and 
such  other  information  which  will 
effectively  identify  the  shipment  and 
shall  provide  a  copy  of  the  record  to  the 
inspector  at  the  establishment  receiving 
the  product.  The  shipper  shall  be 
furnished  a  copy  of  the  authorization 
record  upon  request. 

7.  Section  325.10  (9  CFR  325.10)  would 

be  further  amended  by  removing 
paragraph  (b).  _ 

8.  Section  325.10  (9  CFR  325.10)  would 
be  further  amended  by  redesignating 
paragraph  (c)  as  paragraph  (b). 

9.  Section  325.11  (9  CFR  325.11)  would 
be  amended  by  removing  paragraph  (b). 

10.  Section  325.11  (9  CFR  325.11) 
would  be  further  amended  by  revising 
its  heading  and  the  text  of  paragraphs 
(c)  and  (e). 

Paragraph  (a)  would  be  amended  by 
inserting  a  reference  to  §  325.8  of  the 
regulations  (9  CFR  325.8).  Section  325.11 
would  be  further  amended  by  relettering 
paragraphs  (c)  through  (f)  as  (b)  through 


(e)  and  revising  the  text  of  the  section  as 
appropriate  to  reflect  the  relettering.  The 
proposed  revised  heading  and  text  of 
§  325.11  would  read  as  follows: 

§325.11  Inedible  articles:  denaturing  and 
other  means  of  identification;  exceptions. 

(a)  Except  as  provided  in  §  325.8  and 
§  325.10,  no  carcass,  part  of  a  carcass, 
rendered  grease,  tallow,  or  other  fat 
derived  from  the  carcasses  of  livestock, 
or  other  meat  food  product,  that  has  not 
been  inspected  and  passed  at  an  official 
establishment  imder  the  provisions  of 
this  subchapter  and  is  not  exempted 
&om  such  inspection,  and  no  carcass, 
part  of  a  carcass,  fat  or  other  meat  food 
product  that  is  adulterated  or 
misbranded,  shall  be  offered  for 
transportation  in  commerce  by  any 
person  unless  it  is  handled  in 
accordance  with  paragraphs  (b),  (c),  (d), 
or  (e)  of  this  section  or  is  denatured  or 
otherwise  identified  as  prescribed  in 

§  325.13,  §  314.1,  §  314.3,  §  314.9, 

§  314.10,  or  §  314.11  of  this  subchapter. 

(b)  Inedible  rendered  animal  fats  firom 
official  or  other  establishments  in  the 
United  States  having  the  physical 
characteristics  of  a  meat  food  product  fit 
for  human  food  may  be  transported  in 
commerce  without  denaturing,  if  the 
following  conditions  are  met: 

(1)  Such  inedible  rendered  fat  shall 
not  be  bought,  sold,  transported,  or 
offered  for  sale  or  offered  for 
transportation  in  commerce,  or 
imported,  except  by  rendering 
companies,  dealers,  brokers,  or  others 
who  obtain  a  numbered  permit  for  such 
activities  from  the  Regional  Director. 

(2)  Such  inedible  rendered  animal  fat 
may  be  so  distributed  only  if  consigned 
to  a  domestic  manufacturer  of  technical 
articles  other  than  for  human  food  or  to 
an  export  terminal  for  exportation  or 
storage  for  exportation  as  an  inedible 
article,  and  provided,  in  the  case  of  such 
fat  consigned  to  a  domestic 
manufacturer,  the  product  is  for  use 
solely  by  the  consignee  for 
manufacturing  purposes  of  nonhuman 
food  articles  and  may  not  be  further  sold 
or  shipped  without  first  receiving 
approval  of  the  Regional  Director.  And 
provided  further.  That  such  fat  intended 
for  export  and  stored  at  a  terminal  point 
prior  to  export  will  be  subject  to  review 
by  Program  employees  to  assure  that  it 
is  exported  as  inedible. 

(3)  When  transported  in  commerce,  or 
imported,  such  inedible  rendered  fat 
shall  be  marked  conspicuously  with  the 
words  “technical  animal  fat  not 
intended  for  human  food"  on  the  ends  of 
the  shipping  containers,  in  letters  not 
less  than  2  inches  high;  in  the  case  of 
shipping  containers  such  as  drums, 
tierces,  barrels,  and  half  barrels,  and  not 


less  than  4  inches  high  in  the  case  of 
tank  cars  and  trucks.  All  shipping 
containers  shall  have  botfi  ends  painted 
with  a  durable  paint,  if  necessary,  to 
provide  a  contrasting  background  for  the 
required  marking. 

(4)  Such  inedible  rendered  fat  shall  be 
transported  only  in  sealed  shipping 
containers  bearing  unofficial  seals 
applied  by  the  shipper,  which  shall 
include  the  identificaticm  number 
assigned  by  said  Director  for  die  permit 
holder.  The  number  shall  appear  on  die 
bill  of  lading  or  other  tranqiortation 
documents  for  the  shipment  Hie 
consignees  in  the  United  States  must 
retain  the  seals  in  their  records  as 
prescribed  in  Part  320  of  this  subchapter. 

(5)  Any  diversion  or  effort  to  divert 
inecfible  rendered  fat  contrary  to  die 
provisions  of  this  paragraph  (b)  or  other 
violation  of  the  provisions  of  diis  section 
may  result  in  the  revocation  of  the 
permit  for  shipment  of  technical  animal 
fat  at  the  distmtion  of  the 
Administrator. 

(c)  Inedible  rendered  animal  fet 
derived  fiom  condemned  or  other 
inedible  materials  at  official  or  odier 
establishments  in  the  United  States  may 
be  transported  in  commerce  if  mixed 
with  low  grade  offal  or  other  materials 
which  render  the  fat  readily 
distinguishable  from  an  article  of  human 
food,  and  if  the  outside  container  bears 
the  word  “inedible.** 

(d) (1)  Except  as  provided  in 
paragraphs  (d)  (2),  (3),  and  (4)  of  this 
section,  or  in  §§  314.10  and  314.11  of  this 
subchapter,  no  animal  food  prepared,  in 
whole  or  in  part,  from  materials  derived 
from  the  carcasses  of  livestock  in  an 
official  establishment  or  elsewhere, 
shaU  be  transported  in  commerce, 
unless 

(1)  It  is  properly  identified  as  animal 
foo^ 

(ii)  It  is  not  represented  as  being  a 
human  food; 

(iii)  It  has  been  denatured  as 
prescribed  in  §  325.13(a)(2)  so  as  to  be 
readily  distinguishable  from  an  article  of 
human  food. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (d)(1)  of  this  section,  an 
animal  food  ffiat  consists  of  less  than  5 
percent  of  parts  or  products  of  the 
carcasses  of  livestock  and  that  is  not 
represented  by  labeling  or  appearance 
or  otherwise  as  being  a  human  food  or 
as  a  product  of  the  meat  food  industry 
neet  not  be  denatured  in  accordance 
with  §  325.13(a)(2). 

(3)  Notwithstanding  the  provisions  of 
paragraph  (d)(1)  of  tl:^  section,  animal 
food  packed  in  hermetically  sealed, 
retort  processed,  conventional  retail-size 
containers,  and  retail-size  packages  of 
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semimoist  animal  food  need  not  be 
denatured  in  accordance  with 
§  325.13(a)(2)  if  the  name  of  the  article, 
as  for  example,  “Dog  and  Cat  Food"  or 
“Animal  Food,"  appears  on  the  label  in 
a  conspicuous  manner.  To  be  considered 
conspicuous,  the  letters  in  the  name  of 
the  articles  must  be  at  least  three  times 
as  high,  wide,  and  thick  as  the  letters  in 
the  words  denoting  the  use,  as 
ingredients  in  the  article,  of  the 
materials  derived  from  the  carcasses  of 
livestock.  The  letters  in  the  name  of 
such  article  shall  contrast  as  markedly 
with  their  background  as  the  letters  in 
the  words  denoting  the  use  of  such 
ingredient  materials  contrast  with  their 
background. 

(4)  The  requirements  of  this  part  do 
not  apply  to  any  animal  food  which  does 
not  consist  of  any  parts  or  products  of 
the  carcasses  of  livestock,  or  to 
livestock  or  poultry  feed  which  does  not 
consist  of  any  such  articles  other  th£ui 
processed  livestock  byproducts  (such  as 
meat  meal  tankage,  meat  and  bone 
meal,  blood  meal  and  feed  grade  animal 
fat). 

(e)  Except  for  inedible  rendered 
animal  fats  and  lungs  or  lung  lobes, 
inedible  products  (including  condemned 
products  only  if  condemned  for  causes 
specifred  in  §  314.11  of  this  subchapter) 
which  were  prepared  at  any  offrcial 
establishment,  or  at  any  State  inspected 
establishment  in  any  State  not  listed  in 
S  331.2  of  this  subchapter,  and  which 
have  the  physical  characteristics  of  a 
product  frt  for  human  food,  may  be 
transported  from  an  offrcial 
establishment  or  in  commerce,  without 
denaturing  as  required  by  this 
subchapter,  if  the  following  conditions 
are  met: 

(1)  The  shipper  must  have  obtained  a 
numbered  permit  for  such  activity  from 
the  appropriate  Regional  Director,  as 
identifred  in  §  301.2  of  this  subchapter. 
Such  permit  may  be  obtained  upon 
written  application  to  the  appropriate 
Regional  Director  and  his  determination 
that  the  proposed  transportation  would 
be  authorized  under  this  paragraph  (e).  X 
The  application  shall  state  the  name  and 
address  of  the  applicant,  a  description 

of  the  type  of  his  business  operations, 
and  the  purpose  of  making  such 
application. 

(2)  Such  inedible  products  may  be 
transported  under  this  paragraph  (e) 
only  if  consigned  to  a  manufacturer  in 
the  United  States  of  articles  other  than 
for  human  food  and  if  the  product  is  for 
use  solely  by  the  consignee  for 
manufacturing  articles  not  for  human 
food.  Such  products  may  not  be 
transported  in  commerce  to  any 
consignee  other  than  the  one  to  which 
they  were  originally  shipped  unless 


prior  notice  of  the  diversion  is  given  to 
the  appropriate  Regional  Director  and  a 
reconi  identifying  the  new  consignee  is 
maintained  by  the  shipper  as  required 
by  §  320.1  of  this  subchapter. 

(3)  When  transported  from  an  official 
establishment  or  in  commerce  under  this 
paragraph  (e),  the  outside  container  of 
such  inedible  products  shall  be  marked 
conspicuously  with  the  words 
“Inedible — Not  Intended  for  Human 
Food”  in  letters  not  less  than  2  inches 
high,  in  the  case  of  containers,  such  as 
cartons,  drums,  tierces,  barrels,  and  half 
barrels,  and  not  less  than  4  inches  high 
in  the  case  of  tank  cars  and  trucks  used 
to  transport  such  products  not  in  other 
containers. 

(4)  Such  inedible  products  shall  be 
transported  fr'om  an  offrcial 
establishment  or  in  commerce  under  this 
paragraph  (e)  only  in  railroad  cars, 
trucks,  or  containers  which  bear 
unoffrcial  seals  applied  by  the  shipper, 
which  shall  include  the  identifrcation 
number  assigned  to  the  permit  holder 
and  an  individual  seal  serial  number 
assigned  by  the  shipper;  and  the  product 
so  transported  shall  be  accompanied  by 
an  invoice  or  bill  of  lading  specifying  the 
permit  holder’s  identifrcation  number. 
The  consignee  in  the  United  States  must 
retain  a  record  of  the  identifrcation  and 
serial  numbers  shown  on  the  seals  in  his 
records  as  prescribed  in  Part  C20  of  this 
subchapter. 

(5)  Any  diversion,  or  effort  to  divert, 
undenatured,  inedible  product  contrary 
to  the  provisions  of  this  paragraph  (e)  or 
other  violation  of  the  provisions  of  this 
section  may  result  in  the  revocation  of 
the  permit  for  shipment  of  inedible 
products  under  this  paragraph  (e),  at  the 
discretion  of  the  Administrator. 

11.  Section  325.15  would  be  revised  to 
read  as  follows: 

§  325.15  Evidence  of  proper  certification 
required  on  waybills;  transfer  bills,  etc.,  for 
shipment  by  connecting  carrier;  forms  of 
statement 

(a)  All  waybills,  transfer  bills,  running 
slips,  conductor’s  cards,  or  other  papers 
accompanying  a  shipment,  in  the  course 
of  importation  or  otherwise  in 
commerce,  of  any  product  shall  have 
embodied  therein,  stamped  thereon,  or 
attached  thereto  a  signed  statement 
which  shall  be  evidence  to  connecting 
carriers  that  the  proper  shipper’s 
certificate,  as  required  by  §  325.5,  325.6, 
or  325.7,  is  on  frle  with  the  initial  carrier. 
No  connecting  carrier  shall  receive  for 
transportation  or  transport  in  the  course 
of  importation  or  otherwise  in  commerce 
any  product  unless  the  waybill,  transfer 
bill,  running  slip,  conductor’s  card,  or 
other  papers  accompanying  the  same 


includes  the  signed  statement  in  the 
following  form; 


(Name  of  transportation  company) 

U.S.  inspected  and  passed,  as  evidenced  by 
shipper's  certifrcate  on  frle  with  initial  carrier, 
(signed) . . . Agent 

(b)  Signatures  of  agents  to  statements 
required  under  this  section  shall  be 
written  in  full 

The  reporting  and  recordkeeping 
requirements  prescribed  herein  have 
been  approved  by  the  Office  of 
Management  and  Budget. 

Done  at  Washington,  DC,  on  July  15, 1981. 
Donald  L.  Houston 

Administrator,  hood  Safety  and  Inspection 
Service. 

(FR  Doc.  81-22218  Filed  7-.IO-81;  8:45  am] 
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Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  701 

Conservation  and  Environmental 
Programs 

agency:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  USDA. 

ACTION:  Proposed  rule. 

summary:  ASCS  proposes  to  amend  the 
existing  regulations  to  carry  out  the 
Agricultural  Conservation  Program 
(ACP)  and  the  Emergency  Conservation 
Program  (ECP)  The  proposed  rule  would 
amend  the  regulations  governing  the 
ACP  to:  (1)  provide  that  practices  cost- 
shared  under  the  ACP  must  be  approved 
by  the  coimty  ASC  committees  before 
on-site  work  is  begun  to  carry  out  the 
practice;  (2)  reduce  the  maximum  cost- 
share  level  from  90  percent  to  75  percent 
of  the  cost  of  performing  the  practices 
under  the  ACP,  except  that  a  higher 
level  may  be  authorized  by  ASCS;  (3) 
change  the  maximum  cost-share  rate 
under  the  ACP  for  farmers  determined 
to  be  low-income  farmers  from  90 
percent  to  80  percent  of  the  cost;  and  (4) 
encourage  and  promote  conservation 
practices  under  the  ACP  that  have 
signifrcant  energy  conservation  benefrts. 
The  proposed  rule  would  also  amend  the 
existing  regulations  governing  the  ECP 
to  provide  assistance  at  a  decreased 
level  of  cost-sharing  so  that  cost-sharing 
may  be  provided  to  as  many  producers 
as  possible  within  available  funds  and 
to  provide  for  a  maximum  cost-share 
limitation. 

DATE:  Comments  must  be  received  on  or 
before  September  29, 1981  in  order  to  be 
assured  of  consideration. 
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addresses:  Interested  persons  are 
invited  to  submit  written  comments  to: 
Director,  Conservation  and 
Environmental  Protection  Division, 
ASCS,  USDA,  P.O.  Box  2415, 
Washington,  D.C.  20013,  telephone  202- 
447-6221. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Henry,  Chief  Conservation  Program 
Branch,  Conservation  and 
Environmental  Protection  Division, 
ASCS,  USDA,  P.O.  Box  2415, 
Washington,  D.C.,  20013,  telephone  202- 
447-7333. 

SUPPLEMENTARY  INFORMATION:  The 

titles  and  numbers  of  the  Federal 
Assistance  Program  that  this  notice 
applies  to  are:  Title — A^cultural 
Conservation  Program;  Number — 10.063; 
Title — ^Emergency  Conservation 
Program;  Number — ^10.054;  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
signihcant  impact  specifically  on  area 
and  community  development  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  governments  are  informed  of 
this  action.  This  proposed  action  has 
been  reviewed  for  compliance  with 
Executive  Order  12291  and  has  been 
classified  as  “not  major,”  since  it  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  It  has 
been  determined  after  review  of  these 
and  related  regulations  contained  in  7 
CFR  701.3,  701.9,  701.13,  701.14,  701.19, 
701.51,  and  Part  708,  for  need,  cnurency, 
clarity,  and  efiectiveness,  that  no 
additional  changes  be  made  at  this  time. 
Any  comments  that  are  offered  during 
the  public  comment  period  for  these 
amendments  to  the  regulations  will  be 
evaluated  in  development  of  the  final 
rule. 

The  ACP  is  authorized  generally  by 
Sections  7-17  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  of  1936,  as 
amended  (16  U.S.C.  590h(b)  et  seq.')  and 
title  X  of  the  Agricultural  Act  of  1970,  as 
amended  (16  U.S.C.  1501  et  seq.).  The 
ACP  provides  financial  incentives  and 
technical  assistance  to  encourage 
eligible  agriculhu'al  producers  to 
voluntarily  perform  soil  and  water 
conservation  and  pollution  abatement 
measures.  The  program  is  administered 
by  the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  State  and 
county  committees,  as  authorized  by 
Section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as 
amended. 

The  proposed  regulations  would 
require  that  assistance  under  the  ACP 
be  allowed  only  for  those  practices  for 
which  a  request  for  cost-sharing  is 
approved  by  the  county  Agricultural 
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Stabilization  and  Conservation  (ASC) 
committee  before  the  practice  is  started. 
The  present  regulations  require  only  that 
the  producer  have  a  request  on  file  with 
the  coimty  ASC  committee  before  the 
practice  is  started.  By  requiring  that  a 
request  for  cost-sharing  approved  by 
the  county  ASC  committee  before  onsite 
conservation  work  is  started,  better  use 
can  be  made  of  limited  program  funds  in 
order  to  obtain  the  performance  of 
needed  conservation  practices  by 
producers  who  would  not  or  could  not 
otherwise  perform  such  practices 
without  the  benefit  of  Federal 
assistance.  Starting  a  conservation 
practice  without  approval  fixim  the 
county  committee  would  indicate  that 
the  producer  may  be  willing  to  perform 
the  necessary  conservation  work 
without  the  benefit  of  the  cost-share 
incentive. 

A  second  principal  change  in  the  ACP 
that  is  proposed  in  this  rule  is  the 
reduction  in  the  maximum  cost-share 
level  fi'om  90  percent  to  75  percent  of  the 
ayerage  cost  of  performing  the  practice. 
The  proposed  rule  would  provide, 
however,  that  a  higher  cost-share  level 
may  be  authorized  by  the  Deputy 
Administrator,  State  and  County 
Operations,  ASCS,  where  determined  to 
be  necessary  to  provide  an  adequate 
incentive  for  producers  to  carry  out 
conservation  practices.  The  present 
regulations  provide  for  a  Federal  cost- 
share  level  up  to  90  percent  of  the 
average  cost  of  carrying  out  the  practice. 
However,  the  National  ACP 
Development  Group  concluded  that  a  75 
percent  cost-sheure  level  would  achieve 
the  maximum  conservation  benefits 
possible  within  the  present  funding 
limits.  The  75  percent  cost  share  rate  is 
also  identical  to  the  maximum  level 
authorized  by  statute  for  ACP  long-term 
agreements.  Since  farmers  who 
participate  in  long-term  agreements  are 
limited  to  75  percent  cost-share  level, 

'  the  group  also  felt  that  a  uniform  cost- 
share  level  for  both  annual  and  long¬ 
term  agreements  is  more  desirable  and 
equitable  for  all  participants  in  the 
program. 

A  third  proposed  change  in  the 
regulations  would  reduce  the  maximum 
cost-share  level  under  the  ACP  from  90 
percent  to  80  percent  of  the  cost  of 
performing  practices  for  eligible  farmers 
who  are  determined  by  the  county  ASC 
committee  to  be  low-income  farmers.  A 
cost-share  level  of  over  75  percent  but 
not  in  excess  of  80  percent  of  the 
average  cost  of  performing  the  practice 
for  annual  agreements  would 
sufficiently  encourage  participation  by 
those  producers  who  are  determined  to 
be  low-income  farmers.  The  proposed 


change  will  make  available  frmds  to 
provide  cost-share  assistance  to 
additional  farmers. 

The  proposed  rule  also  includes 
authority  under  ACP  to  promote  energy 
conservation  measures.  Section  259  of 
the  Energy  Security  Act  of  I960,  Pub.  L. 
96-294, 94  Stat  611.  approved  June  30. 
1980,  includes  authority  under  ACP  for 
the  Secretary  to  provide  cost-sharing 
and  technical  assistance  to  fanners  to 
encourage  energy  conservation. 
Encouraging  energy  conservation 
measures  is  not  authorized  under 
present  regulations. 

The  Emergency  Conservation  Program 
is  authorized  by  the  Agricultural  Cr^t 
Act  of  1978  (Pub.  L  95-334, 92  SUt  433). 
This  program  is  designed  to  provide 
cost-share  funds  for  emergency 
assistance  to  meet  only  the  critical 
needs  of  agricultural  producers  due  to 
severe  drought  or  other  natural  disaster. 

The  proposed  changes  in  die  ECP 
regulations  provide  that  die  producer 
must  agree  to  pay  the  first  20  percent  of 
the  cost  of  the  practice  of  restoring  the 
loss.  Hiis  cost  is  established  by  die 
county  committee.  The  percentage  levd 
for  the  remainder  of  the  cost  of  the 
practice  of  restoring  the  loss  can  vary 
depending  upon  the  cost  of  die  practioe 
involved.  The  present  rule  provides  for 
cost-sharing  at  a  level  not  to  exced  60 
percent  of  die  cost  of  performing  the 
practice.  The  proposed  amendment  to 
the  ECP  regulations  is  intended  to 
maximize  die  use  of  the  limited 
programs  funds  to  provide  emergency 
assistance  to  as  many  eligible  producers 
as  possible  during  periods  of  severe 
drought  or  other  natural  disaster  and 
limits  the  total  amount  to  $200,000  in 
cost-shares  per  person,  per  disaster, 
including  poolirig  agreements. 

Accordingly,  it  is  proposed  that  7  CFR 
Part  701  be  amended  as  follows: 

1.  Section  701.3  is  amended  by  adding 
a  new  paragraph  (b)(8)  to  read  as 
follows: 

§  701.3  Program  obiecthm. 
***** 

(b)*  ‘  * 

(8)  The  types  of  conservation 
measures  needed  that  have  significant 
energy  conserving  benefits. 

2.  Section  701.9  is  amended  by  adding 
a  new  paragraph  (i)  to  read  as  follows: 

S70U  Conservation  practicas. 
***** 

(i)  Encourage  energy  ctmsmvation 
practices. 

3.  Paragraph  (b)  of  S  701.13  is  revised 
to  read  as  follows: 
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§  701.13  Level  and  rate  of  cost-sharing. 

*  *  *  *  « 

(b)  Levels  of  cost-sharing  under 
annual  agreements  for  each  practice 
shall  not  be  in  excess  of  75  percent  of 
the  average  cost  of  carrying  out  the 
practice  as  determined  by  the  county 
committee.  However,  where  the  Deputy 
Administrator,  State  and  County 
Operations,  determines  a  higher  level  of 
cost-sharing  is  necessary  to  provide  an 
adequate  incentive  for  a  conservation 
practice,  the  Deputy  Administrator, 

State  and  County  Operations,  may 
speciHcally  authorize  a  higher  level. 

(See  §  701.19  for  special  provision  for 
low-income  farmers.) 
***** 

4.  Section  701.14  is  revised  to  read  as 
follows: 

§  701.14  Starting  of  practices. 

Costs  will  not  be  shared  for  practices 
or  components  of  practices  that  are 
started  before  a  formal  approval  is  given 
by  the  county  committee. 

5.  Paragraphs  (a)  and  (b)  of  §  701.19 
are  revised  to  read  as  follows: 

§  701.19  Speciai  provisions  for  low- 
'  income  farmers  and  ranchers. 

(a)  Except  as  otherwise  provided  in 
§  701.13(c),  the  county  committee  may 
approve,  in  the  case  of  low-income 
farmers  and  ranchers  as  deHned  in  this 
section,  levels  of  costs  sharing  of  up  to 
80  percent  of  the  average  cost  of 
performing  practices. 

(b)  A  low-income  farmer  or  rancher  is 
one  who,  as  determined  by  the  county 
committee,  is  a  small  producer  whose 
livelihood  is  largely  dependent  on  the 
farm  or  ranch  and  whose  prospective 
income  and  financial  resources  for  the 
current  year  are  such  that  the  farmer  or 
rancher  could  not  reasonably  be 
expected  to  perform  needed 
conservation  practices  at  levels  of  cost- 
.  sharing  applicable  to  other  persons  in 
the  county. 

***** 

6.  Section  701.51  is  revised  to  read  as 
follows: 

§  701.51  Extent  of  cost-sharing. 

(a)  The  maximum  cost-share  payment 
which  may  be  made  to  any  person  by 
the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  under  the 
Emergency  Conservation  Program  is 
limited  to  $200,000  per  person,  per 
disaster,  including  pooling  agreements. 

(b)  The  levels  of  cost-sharing  for 
which  cost-share  payments  may  be 
made  by  ASCS  for  each  practice  under 
the  program  shall  be  based  upon  the 
following: 


(1)  The  producer  must  agree  to  pay  for 
the  first  twenty  percent  of  the  cost  of  the 
practice  to  restore  the  loss. 

(2)  With  respect  to  the  remainder  of 
the  cost  of  completing  the  practice  to 
restore  the  loss,  the  county  committee 
shall  establish  levels  of  cost-sharing  for 
which  payments  may  be  made  by  ASCS 
as  follows: 

(i)  Not  to  exceed  eighty  percent  of  the 
first  $50,000  of  the  cost  of  the  practice(s) 
to  restore  the  loss; 

(ii)  Not  to  exceed  fifty  percent  for  the 
next  $50,000  of  the  cost  of  the  practice(s) 
to  restore  the  loss;  and 

(iii)  Not  to  exceed  twenty-five  percent 
of  the  remaining  cost  of  the  practice(s) 
to  restore  the  loss. 
***** 

(Pub.  L  74-46.  Secs.  4.  7-15, 16(a),  16(f).  16(A). 
17, 49  Stat.  163,  as  amended  (16  U.S.C.  590d, 
590g-5900,  5g0p(a),  590g);  Pub.  L  93-66,  Secs. 
1001-1009,  87  Stat.  241  (16  U.S.C.  1501-1510); 
Pub.  L  95-334,  Secs.  401-405,  92  Stat.  433  (16 
U.S.C.  2201-2205)) 

Signed  at  Washington,  D.C.  July  24, 1981. 
Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

{FR  Doc.  81-22294  Filed  7-30-81;  8:45  am] 

BILUNQ  CODE  3410-0S-M 


Rural  Electrification  Administration 
7  CFR  Part  1701 

Equipment  and  Construction  Contract 
Requirements;  Proposed  Revision  to 
REA  Forms  198  and  200 

agency:  Rural  Electrification 
Administration. 

action:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  proposes  to  revise 
REA  Form  198,  “Equipment  Contract,” 
and  Form  200,  "Construction  Contract- 
Generating.”  The  proposed  revisions  are 
to  incorporate  clarifications  and 
improvements  gained  fi:om  past 
experience  with  the  present  revisions. 
R^  hereby  solicits  comments  and 
recommendations  fi'om  interested 
parties  regarding  changes  that  should  be 
made  and  the  reasons  those  changes  are 
needed. 

date:  Public  comments  must  be  received 
by  REA  no  later  than  August  31, 1981. 
ADDRESS:  Submit  written  comments  to 
the  Director,  Power  Supply  Division, 
Rural  Electrification  Administration, 
Room  5168,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Holt,  telephone  number  (202) 
447-4771. 


SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act  as 
amended  (7  CFR  Part  901  et  seq.),  REA 
proposes  to  revise  REA  Form  198, 
“Equipment  Contract”  and  Form  200, 
“Construction  Contract — Generating.” 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  during  regular 
business  hours  at  the  above  address. 

Dated:  July  24, 1981. 

Joe  S.  ZoUer, 

Acting  Administrator. 

[FR  Doc.  Bl-22352  Filed  7-30.S1;  8:45  am] 

BilXINQ  CODE  3410-15-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  I 

Petitions  for  Rulemaking;  Issuance  of 
Quarterly  Report 

agency:  Nuclear  Regulatory 
Commission. 

action:  Issuance  of  Quarterly  Report. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  issued  the  June  30, 

1981,  Quarterly  Report  on  Petitions  for 
Rulemaking,  l^s  report  is  issued  in 
accordance  with  10  CFR  2.802  and  is  a 
quarterly  summary  of  petitions  for 
rulemaking  that  are  pending  final  action. 

ADDRESSES:  A  copy  of  this  reporL 
designated  NRC  Petitions  for 
Rulemaking  June  30, 1981,  is  available 
for  inspection  and  copying  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington  DC. 

Requests  for  single  copies  of  this 
report,  or  a  request  to  be  placed  on  an 
automatic  distribution  list  for  single 
copies  of  future  reports,  should  be  made 
in  writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Philips,  Chief,  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration, 
Telephone  301-492-7086. 

Dated  at  Bethesda,  Maryland,  this  23  day 
of  July,  1981. 

For  the  Nuclear  Regulatory  Commission. 

J.  M.  Felton, 

Director.  Division  of  Rules  and  Records, 
Office  of  Administration. 

[FR  Doc.  81-22383  Filed  7-30-81;  8:45  am] 

BUJJNQ  CODE  7SMM>1-M 
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10  CFR  Part  9 

Public  Records 

agency:  Nuclear  Regulatory 
Commission. 

action:  Withdrawal  of  Advanced 
Notice  of  Proposed  Rulemaking 
(ANPRM). 

SUMMARY:  This  document  withdraws  a 
proposed  "plain  English"  version  of 
Subpart  A  of  Part  9  since  NRC  is  now 
performing  a  comprehensive  review  and 
revision  of  all  of  Part  9,  which  will  be 
published  for  public  comment  when 
completed. 

EFFECTIVE  DATE:  July  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  L  Robinson,  FOl/PA  Branch, 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  301-492-8133. 
SUPPLEMENTARY  INFORMATION:  NRC 
published  the  ANPRM  seeking  public 
comments  on  an  experimental  “plain 
English”  revision  of  a  portion  of  10  CFR 
Part  9  on  April  17, 1979  [44  FR  22746]. 
Ihiblic  comments  generally  favored  the 
notice  but  offered  substitutions  for 
speciffc  words  or  phrases  in  the  ANPRM 
to  improve  the  clarity  of  the  regulation. 
Subsequently,  the  proposed  plain 
English  project  was  deferred  due  to 
work  assignments  of  higher  priority. 
Following  the  accident  at  the  Three  Mile 
Island  (TMI)  nuclear  plant,  the 
Commission  directed  the  staff  to  review 
all  of  the  NRC  regulations  as  part  of  the 
TMI  Action  Plan.  The  TMI  Action  Plan., 
NUREG-0660,  is  available  for  public 
inspection  and  copying  in  the  NRC 
Public  Document  Room,  1717  H  Street, 
NW,  Washington,  DC  20555.  The  staff 
has  initiated  a  periodic  and  systematic 
review  of  the  NRC  regulations,  and 
notice  concerning  the  review  was 
published  on  January  23, 1981  [46  FR 
7380].  This  is  a  comprehensive  review  to 
ensure,  among  other  things,  that  the 
regulations  achieve  the  substantive 
legislative  goals  in  statutes  directing 
NRC  activities  and  that  the  regulations 
are  written  in  an  understandable 
manner.  In  light  of  the  fact  that  NRC  is 
reviewing  all  of  Part  9,  the  ANPRM  is 
being  withdrawn.  Comments  received 
on  the  ANPRM  will  be  considered  in 
formulation  of  a  new  rule,  and  the 
proposed  entire  revision  will  be 
published  for  public  comment. 

Signed  this  13th  day  of  July  1981,  at 
Bethesda,  Maryland. 


For  the  Nuclear  Regulatory  Commission. 
William  J.  Dircks, 

Executive  Director  for  Operations. 

[FR  Doc.  81-22378  Filed  7-30-81;  8:45  am) 

BILUNG  CODE  7S90-01-M 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

12  CFR  Part  400 

Employees;  Standards  of  Conduct 

agency:  Export-Import  Bank  of  the 
United  States. 

ACTION:  Proposed  revision  of 
regulations. 

SUMMARY:  The  Export-Import  Bank  of 
the  United  States  is  revising  its 
regulations  dealing  with  standards  of 
conduct  to  make  such  regulations 
consistent  with  (1)  changes  in 
Eximbank’s  regulations  which  are  being 
made  in  compliance  with  disclosure 
requirements  of  personal  financial 
interests  established  by  Title  II  of  the 
Ethics  in  Government  Act  of  1978,  as 
amended,  and  regulations  issued  by  the 
Office  of  Personnel  Management  5  CFR 
Part  734  and  [2]  new  reporting 
requirements  of  employment  and 
financial  interests  required  of  employees 
in  Grades  GS-11  and  GS-12  pursuant  to 
5  CFR  735.403(d). 

DATE:  Comments  must  be  received  on  or 
before  September  29, 1981. 

ADDRESS:  Office  of  the  General  Counsel, 
Export-Import  Bank  of  the  United  States, 
811  Vermont  Avenue,  N.W^ 

Washington,  D.C.  20571. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  W.  Click,  General  Counsel  (202) 
566-8334  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  It  is 
proposed  to  amend  Chapter  IV  of  Title 
12  by  (a)  the  addition  of  §  400.735-17 
Bank  Employees  Other  Than  Regular 
Full-Time  and  §  400.735-18  Presidential 
Appointees  to  Subpart  A  and  (b)  the 
deletion  of  Subpart  E — Procedures  for 
Submission  of  statements  of 
Employment  and  Financial  Interests, 
and  substituting  therefor  a  new  Subpart 
E — Confidential  Financial  Statements  of 
Bank  Employees. 

As  the  result  of  the  deletion  of  old 
Subpart  C  covering  the  reporting 
requirements  of  presidential  appointees 
and  top-ranking  personnel  in  the  grade 
of  GS-16  and  above  (and  equivalent 
positions),  it  has  become  necessary  to 
relocate  some  provisions  formerly  in 
that  Subpart.  Such  relocation  and 
updating  in  combination  with  other 
provisions  of  this  part  have  been  done 
by  the  procedures  specified  in  (a)  and 
(b)  above.  In  addition,  the  new  Subpart 


E  covers  the  insertion  in  this  part  for  the 
first  time  of  reporting  requirements  of 
employees  in  grades  GS-11  and  GS-12. 

Accordingly,  Eximbank  is  amending 
Subpart  A  of  Chapter  IV  of  Title  12  to 
read  as  follows: 

1.  The  Table  of  Contents  for  Part  400 
is  amended  by  adding  §§  400.735-17  and 

400.735- 18  to  Subpart  A. 

PART  400— STANDARDS  OF 
CONDUCT 

*  *  *  «  * 

Subpart  A— Regular  FuR-Time  Bank 
Employees— Standards  of  Conduct 
***** 

400.735- 17  Bank  employees  otho’  than 
regular  full-time. 

400.735- 16  Presidential  appointees. 

2.  Sections  400.735-17  and  400.735-18 
are  added  to  read  as  follows: 

§  400.735-17  Bank  employees  ottier  than 
regular  full-time. 

Most  of  the  statutes  on  employees’ 
conduct  are  applicable  to  aU  dii^ors, 
officers,  and  employees  of  the  Bank 
whether  full-time  or  part-time,  whethn 
employed  or  retained  in  a  ctmsulting 
capacity  and  whether  compensated  or 
not  However,  there  are  special 
provisions  applicable  to  part-time 
officers  and  employees  of  the  Bank  with 
regard  to  their  activities  before 
Government  agencies,  and  the 
prohibition  against  outside 
compensation  does  not  apply  to  officers 
and  employees  who  serve  without  pay 
or  to  certain  officers  and  employees  udio 
serve  part  time.  Administrative  actions 
and  rules  applicable  to  other  than  full¬ 
time  officers  or  employees  of  the  Bank 
are  covered  by  Subpart  D  of  this  Part 

§  400.735-18  Presidential  appointees. 

The  rules  set  forth  in  this  Subpart  A 
are  applicable  to  all  Bemk  employees 
who  were  appointed  to  their  positions 
by  the  President  of  the  United  States, 
except  that  for  purposes  of  the 
determination  by  the  official  responsible 
for  the  Bank  employee’s  appointment 
referred  to  in  §  400.735-7(b)(l).  members 
of  the  Board  of  Directors  offier  than  the 
President  of  the  Bank  shall  have  such 
determination  made  by  the  President  of 
the  Bank.  In  addition,  such  Bank 
employees  €ire  subject  to  the  provisions 
of  Part  rV  of  Executive  Order  11222  of 
May  8, 1965,  relating  to  the  requirement 
that  they  not  receive  compensation  or 
anything  of  monetary  value  for  any 
consultation,  lecture,  discussion,  writing, 
or  appearance,  the  subject  matter  of 
which  is  devoted  substantially  to  the 
responsibilities,  programs,  or  operations 
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of  the  Bank,  or  which  draws 
substantially  on  official  data  or  ideas 
which  have  not  become  part  of  the  body 
of  public  information. 

Eximbank  is  revising  Subpart  E  of 
Chapter  IV  of  Title  12  to  read  as  follows: 

Subpart  E— Confidential  Financial 
Statements  of  Bank  Employees 

it  *  *  it  * 

Sec. 

400.735- 50  Certain  bank  employees  who  are 
required  to  submit  statements  of 
employment  and  financial  interests. 

400.735- 51  Time  and  place  for  submission. 

400.735- 52  Form  of  statements. 

400.735- 53  Confidentiality  of  employee's 
statements. 

400.735- 54  Effect  of  employee’s  statements 
on  other  requirements. 

400.735- 55  Review  of  statements  and 
remedial  action. 

400.735- 56  Exclusions  fi^m  reporting 
requirements. 

Authority:  E.0. 11222  of  May  8, 1965,  3  CFR 
E.0. 11222, 30  FR  6469  and  5  CFR  735.104. 

§  400.735-50  Certain  bank  employees  who 
are  required  to  submit  statements  of 
employment  and  financial  Interests. 

Statements  of  employment  and 
financial  interests  shall  be  submitted  by 

(a)  Bank  employees  in  grades  GS-11  to 
and  including  GS-15  under  Section  5332 
of  Title  5,  United  States  Code,  who 
occupy  positions  the  basic  duties  and 
responsibilities  of  which  require  the 
incumbent  to  be  responsible  for  making 
a  Bank  decision  or  taking  Bank  action 
where  the  decision  or  action  has  an 
economic  impact  on  the  interest  of  any 
non-Federal  enterprise  and  (b)  Bank 
employees  classified  below  GS-11  imder 
Section  5332  of  title  5,  United  States 
Code,  who  are  in  a  position  which 
otherwise  meets  the  criteria  set  out  in 
paragraph  (a)  of  this  section,  and  whose 
inclusion  has  been  specifically  justified 
in  writing  to  the  Office  of  Personnel 
Management  as  an  exception  that  is 
essential  to  protect  the  integrity  of  the 
Government  and  avoid  employee 
involvement  in  a  possible  conflicts-of- 
interest  situation. 

§  400.735-51  Time  and  place  for 
submission. 

Stiatements  referred  to  shall  be 
submitted  by  all  employees  of  the  Bank 
(whether  full-time  or  part-time]  who  are 
required  to  submit  such  statements  on 
June  30  of  each  year.  Employees  who 
after  June  30, 1973,  are  appointed  to  a 
position  requiring  submission  of  such 
statements,  shall  submit  such 
statements  within  30  days  after 
appointment.  All  statements  shall  be 
submitted  to  the  Chairman  of  the  Ethics 
Committee.  Each  employee  who 
previously  submitted  any  such 
statement  shall  submit  a  supplementary 


statement  each  June  30,  regardless  of 
whether  or  not  there  were  occurrences 
which  would  require  changes  in,  or 
additions  to,  information  previously 
submitted,  and  shall  at  all  times  avoid 
acquiring  a  financial  interest  that  could 
result,  or  taking  an  action  that  would 
result,  in  a  violation  of  the  conflicts-of- 
interest  provisions  of  section  208  of  title 
18,  United  States  Code,  or  of  this  part. 

§  400.735-52  Form  of  statements. 

Statements  of  employment  and 
financial  interests  shall  be  submitted  on 
standard  forms  provided  by  the  Office 
of  Personnel  Management,  copies  of 
which  are  available  in  the  Personnel 
Office  of  the  Bank.  The  following  rules 
shall  be  observed  in  preparing  the 
statements: 

(a)  The  interest  of  a  spouse,  minor 
child,  or  other  member  of  the  employee’s 
immediate  household  is  considered  to 
be  an  interest  of  the  employee.  For  the 
purpose  of  paragraph  (a)  of  this  section 
“member  of  an  employee’s  immediate 
household”  means  those  blood  relations 
who  are  residents  of  the  employee’s 
household. 

(b)  If  any  information  required  to  be 
included  on  a  statement  of  employment 
and  financial  interests  or  supplementary 
statement,  including  holdings  placed  in 
trust,  is  not  known  to  the  employee  but 
is  known  to  another  person,  the 
employee  shall  request  that  other  person 
to  submit  information  in  his  behalf. 

(c)  An  employee  is  not  required  to 
submit  on  a  statement  of  employment 
and  financial  interests  or  supplementary 
statement  any  information  relating  to 
the  employee’s  connection  with,  or 
interest  in,  a  professional  society  of  a 
charitable,  religious,  social,  fraternal, 
recreational,  public  service,  civic  or 
political  organization  or  a  similar 
organization  not  conducted  as  a 
business  enterprise.  For  the  purpose  of 
paragraph  (c)  of  this  section, 
educational  and  other  institutions  doing 
research  and  development  or  related 
work  involving  grants  of  money  from  or 
contracts  with  the  Government  are 
deemed  “business  enterprises”  and  are 
required  to  be  included  in  an  employee’s 
statement  of  employment  and  financial 
interests. 

§  400.735-53  Confidentiality  of 
employee's  statements. 

The  Bank  shall  hold  each  statement  of 
employment  and  financial  interests,  and 
each  supplementary  statement,  in 
confidence,  to  insure  this  confidentiality, 
the  Chairman  of  the  Ethics  Committee  is 
designated  to  review  and  retain  the 
statements,  and  shall  be  responsible  for 
the  maintenance  of  the  statements  in 
confidence,  and  he  shall  not  allow 


access  to,  or  allow  information  to  be 
disclosed  fi'om,  a  statement  except  to 
carry  out  the  purpose  of  this  part.  The 
Bank  may  not  disclose  information  from 
a  statement  except  as  the  Office  of 
Personnel  Management  or  the  President 
of  the  Bank  may  determine  for  good 
cause  shown. 

§  400.735-54  Effect  ef  employee’s 
statements  on  other  requirements. 

The  statements  of  employment  and 
financial  interests  and  supplementary 
statements  required  of  employees  are  in 
addition  to,  and  not  in  substitution  for, 
or  in  derogation  of,  any  similar 
requirement  imposed  by  law,  order,  or 
regulation.  The  submission  of  a 
statement  or  supplementary  statement 
by  an  employee  does  not  permit  him  or 
any  other  person  to  participate  in  a 
matter  in  which  his  or  the  other  person’s 
participation  is  prohibited  by  law,  order, 
or  regulation. 

§  400.735-55  Review  of  statements  and 
remedial  action. 

All  statements  submitted  to  the 
Chairman  of  the  Ethics  Conunittee  shall 
be  reviewed  by  him  in  consultation  with 
the  other  members  of  the  Ethics 
Committee  as  he  deems  appropriate.  If 
any  statement  or  information  from  other 
sources  discloses  a  conflict  of  interest, 
or  an  apparent  conflict  of  interest, 
between  the  interests  of  an  employee 
and  the  performance  of  such  employee’s 
duties  at  the  Bank,  the  Chairman  of  the 
Ethics  Committee  shall  give  such 
employee  an  opportunity  to  explain  such 
conflict,  or  apparent  co^ct,  and  if  such 
explanation  is  not  satisfactory,  the 
Chairman  of  the  Ethics  Committee  shall 
take  such  action  as  he  deems 
appropriate  to  resolve  such  conflict,  or 
apparent  conflict.  If  the  Chairman  of  the 
Ehtics  Committee  is  unable  to  resolve 
such  conflict,  or  apparent  conflict  he 
shall  report  the  matter  to  the  President 
of  the  Bank  who  shall  then  take 
appropriate  remedial  action  to  end  such 
conflict,  or  apparent  conflict  Remedial 
action  may  include,  but  is  not  limited  to: 

(a)  Changes  in  assigned  duties; 

(b)  Divestment  by  ^e  employee  of 
this  conflicting  interest; 

(c)  Disciplinary  action;  or 

(d)  Disqualification  for  a  particular 
assignment.  Remedial  action,  whether 
disciplinary  or  otherwise,  shall  be 
effected  in  accordance  with  any 
applicable  laws.  Executive  orders,  and 
regulations. 

§  400.735-56  Exclusions  from  reporting 
requirements. 

(a)  Any  Bank  employee  who  considers 
that  his  or  her  position  has  been 
improperly  included  among  those 
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requiring  the  submission  of  statements 
of  employment  and  financial  interests 
may  submit  the  matter  for  review  by  the 
Ethics  Committee  created  pursuant  to 
§  400.735-21  (of  Subpart  B  of  this  part), 
or  in  accordance  with  the  Bank’s 
established  procedures  governing 
grievances  and  complaints  as  prescribed 
in  Staff  Memorandum  No.  12,  as  revised, 
dated  May  4, 1971. 

(b)  Employees  in  positions  that  meet 
the  criteria  in  §  735-50  of  this  part  may 
be  excluded  from  the  reporting 
requirements  of  this  Subpart  E  when  the 
Bank  determines  that: 

(1)  The  duties  of  a  position  are  at  such 
a  level  of  responsibility  that  the 
likelihood  of  the  incumbent’s 
involvement  in  a  conflicts-of-interest 
situation  is  remote;  or 

(2)  the  duties  of  a  position  are  at  such 
a  level  of  responsibility  that  the 
submission  of  a  statement  of 
employment  and  financial  interests  is 
not  necessary  because  of  the  degree  of 
supervision  and  review  over  the 
incumbent  or  the  inconsequential  effect 
on  the  integrity  of  the  Government. 
Warren  W.  Click, 

General  Counsel. 

July  24. 1981. 

|FR  Doc.  81-22443  Filed  7-30-81:  8:45  am] 

BILLING  CODE  6690-01-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  199 
[DoD  Reg.  6010.8-R] 

Implementation  of  the  Civiiian  Heaith 
and  Medical  Program  of  the  Uniformed 
Services 

agency:  Office  of  the  Secretary,  DoD. 
action:  Proposed  Amendment  to  Rule. 

SUMMARY:  This  proposed  rule  would 
amend  DoD  Regulation  6010.8-R  (32'CFR 
Part  199)  which  implements  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services  (CHAMPUS).  This 
proposed  amendment  would  eliminate 
residential  treatment  centers  (RTCs)  as 
authorized  providers  under  CHAMPUS 
for  new  admissions  on  and  after 
October  1, 1981.  This  change  is  being 
proposed  due  to  continued  difficulties 
the  Program  has  experienced  with  this 
type  of  facility,  and  because  it  has  been 
concluded  that  generally  cases  admitted 
to  an  RTC  do  not  represent  a  type  of 
level  of  care  for  which  CHAMPUS 
benefits  should  be  extended. 


DATE:  It  is  anticipated,  if  issued  as  a 
Bnal  rule,  this  proposed  amendment 
would  be  effective  October  1, 1981. 
Comments  must  be  submitted  on  or 
before  August  31, 1981. 

ADDRESS:  Office  of  the  Assistant 
Secretary  of  Defense  (Health  ABairs), 
Room  3E339,  The  Pentagon,  Washington, 
D.C.  20301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lorraine  F.  Carpenter,  Special  Assistant 
for  CHAMPUS,  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs), 
telephone  (202)  697-5185. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation,  DoD  6010.8-R, 
“Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS).’’ 

Section  199.10(b)(4)  outlines  the 
services  and  supplies  covered  under 
CHAMPUS  in  residential  treatment 
centers  (RTCs).  In  this  proposed 
amendment,  RTCs  are  deleted  as 
authorized  providers  of  care  under 
CHAMPUS. 

CHAMPUS  is  a  comprehensive 
medical  benebts  program,  particularly 
with  regard  to  treatment  of  mental 
conditions.  RTCs  were  initially  included 
as  one  of  many  types  of  authorized 
mental  health  providers  under  the 
Program  (although  such  facilities  were 
not  generally  authorized  under  other 
health  programs)  because  it  was  thought 
that  this  type  of  facility  was  primarily 
for  acute  treatment  purposes. 

In  1974,  Congressional  review  and 
criticism  of  the  CHAMPUS  experience 
with  RTCs  resulted  in  the  dedication  of 
substantial  resources  and  effort  to 
monitor  RTC  care  to  assure 
conformance  with  the  Program's 
mandate  to  cover  only  medically 
necessary  services  and  supplies  in  the 
treatment  of  metal  conditions.  Ongoing 
management  problems  which  did  not 
appear  amenable  to  resolution  and  a 
growing  concern  about  the  type  of  case 
being  admitted  to  RTCs  resulted  in  a 
policy  review  by  the  Office  of  the 
Assistant  Secretary  of  Defense  (Health 
Affairs).  The  result  of  this  review  has 
been  to  conclude  that  from  a  legal, 
management  and  program  integrity 
standpoint,  it  is  in  the  best  interests  of 
CHAMPUS  that  l^TC  care  be  terminated 
as  a  benebt. 

Current  benebts  for  other 
psychotherapeutic  treatment 
modalities — i.e.,  inpatient  psychiatric 
hospital  and  outpatient  psychotherapy — 


would  continue  to  be  available  under 
CHAMPUS.  Also,  many  residents  of 
RTCs  may  be  eligible  for  assistance 
through  other  nonmedical  federal  and 
state  programs. 

The  elimination  of  RTC  care  would  be 
ebective  on  October  1, 1961.  In  order  to 
provide  for  an  orderly  transition, 
CHAMPUS  would  approve  no 
admissions  to  RTCs  which  begin  on  or 
after  the  ebective  date  of  this 
amendment  For  those  approved 
admissions  which  began  prior  to 
October  1, 1981,  benebts  would  be 
continued  until  the  date  the  RTC  level  of 
care  is  no  longer  necessary,  or  October 
1, 1982,  whichever  occurs  brsL  After 
October  1, 1982,  no  benebts  would  be 
available  for  RTC  care. 

This  amendment  is  being  published 
for  proposed  rulemaking  at  the  same 
time  as  it  is  being  coordinated  within 
the  Department  of  Defense,  with  the 
Department  of  Health  and  Human 
Services,  the  Unbormed  Services  and 
other  interested  agencies  in  order  that 
consideration  of  Irath  internal  and 
external  comments  and  publication  of 
the  bnal  rulemaking  can  be  expedited. 

PART  199— IMPLEMENTATION  OF  THE 
CIVlUAN  AND  MEDICAL  PROGRAM 
OF  THE  UNIFORMED  SERVICES 

Accordingly,  it  is  proposed  to  amend 
32  CFR,  Chapter  1,  as  follows: 

1.  Section  199.8(b)  is  amended  as 
follows: 

a.  By  revising  the  debnition  (125)  of 
“Other  Special^d  Treatment  Facilities 
(STFs)’’; 

b.  By  removing  the  debnition  (155)  of 
“Residential  Treatment  Centers  for 
Emotionally  Disturbed  Children  [RTCs]** 
and  redesignating  that  paragraph  as 
“reserved”; 

c.  By  removing  the  debnition  (157)  of 
“RTC”  and  redesignating  that  paragraph 
as  “reserved,”  reading  as  follows: 

§199.8  Definitions. 
***** 

(b)  *  *  * 

(125)  Other  Specialized  Treatment 
Facilities  (STFs).  “Other  Specialized 
Treatment  Facilities  [STFs]”  means 
certain  speciahzed  medical  treatment 
facilities  either  inpatient  or  outpatient 
other  than  those  specibcally  defined, 
which  provide  courses  of  treatment 
prescribed  by  a  doctor  of  medicine  or 
osteopathy;  where  the  patient  is  under 
the  supervision  of  a  doctor  of  medicine 
or  osteopathy  during  the  entire  course  of 
the  inpatient  admission  or  the  outpatient 
treatment  where  the  type  and  level  of 
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care  and  services  rendered  by  the 
institution  are  otherwise  authorized  in 
this  regulation;  where  the  facility  meets 
all  licensing  and/or  other  certification 
requirements  which  are  extant  in  the  , 
jurisdiction  in  which  the  facility  is 
geographically  located;  and  which  is 
accredited  by  the  Joint  Commission  on 
Accreditation  if  an  ^propriate 
accreditation  program  for  the  given  type 
of  facility  is  available;  and  which  is  not 
a  residential  treatment  center,  and 
which  is  not  a  nursing  home, 
intermediate  care  facility,  home  for  the 
aged  or  other  institution  of  similar 
purpose. 

***** 

(155)  [Reserved] 

(156)  Retiree.  *  *  * 

(157)  [Reserved] 

***** 

2.  Section  199.10  is  amended  as 
follows: 

a.  By  removing  the  “Example”  which 
immediately  follows  (b)(l)(ii)  ((/)(5); 

b.  By  removing  the  “Note”  which 
immediately  follows  (b)(l)(ii)(af)(&). 

c.  By  removing  the  reference  to 
“Residential  Treatment  Centere^  (b)(d); 

d.  By  removing  (b)(4)(i)  through  (vi) 
and  designating  (b)(4)  as  “reserved”; 

e.  By  revising  (g)(75); 

f.  By  designating  the  NOTE  following 
(g)(75)  as  NOTE  1. 

g.  By  adding  NOTE  2  following  (g)(75), 
reading  as  follows: 

§  199.10  Basic  program  benefits. 
***** 

(b)  Institutional  benefits.  *  *  * 

(1)  General.  *  *  * 

[ii)  Preauthorization.  *  *  * 

(if)  Other  preauthorization 
requirements.  *  *  * 

(5)  A  preauthorization  may  set  forth 
other  special  limits  or  requirements  as 
indicated  by  the  particular  case  and/or 
situation  for  which  the  preauthorization 
is  being  issued. 

(6)  All  preauthorization  requests  are 
responded  to  in  writing  and  notification 
of  approval  or  denial  is  sent  by  certiHed 
mail  to  the  beneficiary  (or  sponsor)  and, 
where  applicable,  to  the  provider. 
***** 

(3)  Covered  services  and  supplies 
provided  by  special  medical  treatment 
institutions  and/or  facilities,  other  tfian 
hospitals.  *  *  * 

(4)  [Reserved] 

***** 

[%)  Exclusions  and  limitations.  *  *  * 

(75)  Institutions.  Services  and  supplies 
provided  by  other  than  a  hospital  unless 
the  institution  has  been  specifically 
approved  by  OCHAMPUS.  Residential 
treatment  centers  are  excluded  from 
consideration  as  approved  facilities 


under  the  CHAMPUS  Basic  Program. 
Also  excluded  are  nursing  homes, 
intermediate  care  facilities,  halfway 
houses,  homes  for  the  aged  or 
institutions  of  similar  pmpose. 

Note  1. — in  order  to  be  approved  under 
CHAMPUS  an  institution  must,  in  addition  to 
meeting  CHAMPUS  standards,  provide  a 
level  of  care  for  which  CHAMPUS  benefits 
are  payable. 

Note  2. — With  respect  to  residential 
treatment  center  care,  those  admissions 
approved  prior  to  October  1, 1981,  will 
continue  to  be  covered  until  the  RTC  care  is 
no  longer  necessary  or  until  October  1, 1982, 
whichever  occurs  first 

3.  To  amend  §  199.12  as  follows: 

a.  By  removing  (b)(4)(v)(o)  and  (6)  and 
designating  (b)(4)(v)  as  “reserved”; 

b.  By  adding  a  new  paragraph 
(viii)(a)(5)  and  redesignating  (5)  and  (6) 
as  (6)  and  (7),  reading  as  follows: 

§  199.12  Authorized  providers. 

(b)  Institutional  providers.  *  *  * 

(4)  Categories  of  institutional 
providers.*  *  * 

(v)  Reserved. 

***** 

(viii)  Other  Specialized  Treatment 
Facilities  (STFs). 

(a)  *  *  * 

(5)  Is  other  than  a  residential 

treatment  center.  , 

(d)  Is  other  than  a  nursing  home, 
intermediate  care  facility,  home  for  the 
aged,  halfway  house,  or  other  institution 
of  similar  purpose. 

(7)  Is  accredited  by  the  Joint 
Commission  on  Accreditation  or  other 
CHAMPUS-approved  accreditation 
organization,  if  an  appropriate 
accreditation  program  for  the  given  type 
of  facility  is  available.  As  future 
accreditation  programs  are  developed  to 
cover  emerging^specialized  treatment 
programs,  such  accreditation  will  be  a 
prerequisite  to  coverage  by  CHAMPUS 
for  services  provided  by  such  facilities. 
***** 

Appendix  A  [Removed] 

4.  By  removing  Appendix  A, 
“Champus  Standards  for  Psychiatric 
Residential  Treatment  Centers  Serving 
Children  and  Adolescents”  in  its 
entirety. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

July  28. 1981. 

(FR  Doc.  Bl-22362  Filed  7-30-61: 8:45  ain| 

BILLING  CODE  381IMI1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  55 

[A-1-FRL-1897-5] 

State  and  Federal  Administrative 
Enforcement  of  Implementation  Plan 
Requirements  After  Statutory 
Deadlines;  Delayed  Compliance  Order 
for  Holyoke  Water  Power  Company’s 
Mt.  Tom  Generating  Station 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  issue  an 
administrative  Order  to  Holyoke  Water 
Power  Company,  allowing  the  single 
boiler  of  its  Mt.  Tom  Generating  Station, 
located  in  Holyoke.  Massachusetts  to  be 
converted  from  burning  oil  to  burning 
coal.  The  increased  emissions  caused  by 
coal  burning  will  mean  that  the 
company  will  be  unable  to  comply  with 
the  Massachusetts  State  Implementation 
Plan  (SIP)  until  February  15, 1954. 
Between  the  effective  date  of  the  order 
and  February  15, 1984,  the  company  will 
be  allowed  to  bum  coal  despite  this 
noncompliance.  During  this  interim 
period,  however,  the  company  must 
install  the  pollution  control  equipment 
necessary  to  achieve  final  compliance 
with  the  Massachusetts  SIP.  This  order 
sets  forth  a  compliance  schedule, 
emissions  limitations,  and  other 
requirements  of  Section  113(d)(5)  of  the 
Clean  Air  Act. 

DATE:  Oral  and  written  comments  may 
be  presented  at  a  public  hearing 
schedled  for  August  25, 1981;  written 
comments  may  be  submitted  to  EPA 
Region  I  at  the  address  below.  EPA  will 
consider  all  comments  received  by 
September  4, 1981. 

ADDRESSES:  The  public  hearing  will 
start  at  7:00  pm  in  Room  B271,  Building 
B,  Holyoke  Community  College, 

Holyoke,  Massachusets.  Those 
presenting  oral  festimony  at  the  hearing 
are  requested  also  to  submit  written 
copies  of  their  testimony  to  EPA. 

Written  comments  may  be  submitted  to: 
Arnold  Leriche,  U.S.  Environmental 
Protection  Agency,  Region  I,  Room  1903, 
J.F.K.  Federal  Building,  Boston, 
Massachusetts  02203.  Copies  of  Hplyoke 
Water  Power  Company’s  request  for  a 
Delayed  Compliance  Order,  supporting 
documentation,  and  EPA’s  technical 
evaluation  of  this  submittal,  are 
available  for  public  inspection  during 
normal  business  hours  from  July  31  to 
September  4, 1981  at  the  above  address 
and  at  the  Pioneer  Valley  Air  Pollution 
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Control  District,  3rd  floor,  1414  State 
Street,  Springfield,  Massachusetts  01101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arnold  Leriche  or  Linda  Murphy  at  the 
U.S.  Environmental  Protection  Agency, 
Re^on  I,  Room  1903,  J.F.K.  Federal 
Building,  Boston,  Massachusetts  02203 
or  telephone  (617)  223-4448. 
SUPPLEMENTARY  INFORMATION:  On  May 
21, 1981  the  Holyoke  Water  Power 
Company  (HWPC),  a  subsidiary  of 
Northeast  Utilities,  requested  a  Delayed 
Compliance  Order  (DCO)  under  Section 
113(d)(5]  of  the  Clean  Air  Act  (the  Act), 

42  U.S.C.  7413(d)(5),  to  enable  it  to  bum 
coal  in  the  single  145  megawatt 
generating  unit  of  its  Mt.  Tom 
Generating  Station  in  Holyoke, 
Massachusetts.  HWPC  proposed  an 
immediate  conversion  &om  oil  to  coal 
burning  and  stated  that  this  would  cause 
temporary  noncompliance  at  Mt.  Tom 
with  the  following  regulations  contained 
in  the  EPA  approved  Massachusetts 
Implementation  Plan: 

310  CMR  7.02(8) — ^limiting  particulate 
emissions  to  0.12  pounds  per  million  Btu 
heat  input; 

310  CMR  7.05(4) — limiting  the  ash 
content  of  fossil  fuels  to  9%  dry  weight 
and; 

310  CMR  7.06— limiting  visible 
emissions  to  20%  opacity,  except  up  to 
40%  for  no  more  than  6  minutes  in  any 
hour. 

The  terms  of  the  DCO  EPA  is 
proposing  today,  especially  those 
regarding  particulate  emissions,  are 
more  stringent  than  those  proposed  by 
HWPC.  EPA’s  proposal  is  designed  to 
accommodate  an  immediate  and 
commercially  beneficial  conversion  to 
coal  burning  at  Mt.  Tom  while 
protecting  the  public  health.  EPA  invites 
comments  on  all  aspects  of  the  proposed 
DCO,  and  in  particular,  encourages 
comment  regarding  the  proposed 
particulate  emission  rates  for  coal 
burning  and  the  extent  to  which  EPA’s 
riequirements  are  reasonable  and 
practicable.  Major  issues  are  discussed 
below.  More  detailed  analysis  is 
provided  in  EPA’s  technical  evaluation 
memoranda  which,  as  previously  stated, 
are  available  for  public  inspection. 

EPA’s  technical  evaluation  consists  of 
EPA  Region  I  technical  memoranda  and 
technical  information  from  a  private 
consulting  firm  hired  by  Northeast 
Utilities  to  evaluate  the  effectiveness  of 
HWPC’s  proposed  pollution  control 
measures. 

Eligibility 

Air  pollution  sources  are  eligible  for 
DCO’s  under  Section  113(d)(5)  of  the  Act 
if  the  following  conditions  are  met: 


(1)  The  air  pollution  source  is  a  major 
one; 

(2)  The  source  currently  bums  oil  or 
natmal  gas  or  both; 

(3)  The  source  is  prohibited  fit)m 
burning  these  fuels  by  a  U.S. 

Department  of  Energy  (DOE)  order 
under  either  the  Energy  Supply  and 
Environmental  Coordination  Act 
(ESECA)  or  the  Power  Plant  and 
Industrial  Fuel  Use  Act; 

(4)  The  source  will  be  unable  to  meet 
air  pollution  requirements  of  the 
Massachusetts  Implementation  Plan  if  it 
converts  to  coal  burning;  and 

(5)  The  source  is  in  an  attainment  area 
for  the  pollutant  covered  by  the  DCO, 
or,  if  it  is  in  a  nonattainment  area  for  the 
pollutant  involved: 

(a)  Source  emissions  of  the  pollutant 
only  infi*equently  impact  air  quality 
concentrations, 

(b)  Source  emissions  of  the  pollutant 
have  an  insignificant  eflect  on  air 
quality  concentrations,  and; 

(c)  ^urce  emissions  of  the  pollutant 
do  not  cause  or  contribute  to  primary 
NAAQS  violations. 

These  three  conditions  comprise  the 
"regional  limitation’’  which  is  a 
rebuttable  presumption;  that  is,  a  source 
is  presumed  to  be  ineligible  for  an  order 
unless  it  can  show  With  suitable  air 
quality  analyses  that  its  emissions  when 
burning  coal  satisfy  these  three 
conditions. 

The  Mt.  Tom  Generating  Station 
currently  bums  residual  oil  and  emits  an 
estimated  370  tons  per  year  of 
particulate  matter  and  7500  tons  per 
year  of  sulfur  dioxide  (SOt),  thereby 
satisfying  the  first  and  second  eligibility 
conditions. 

Concerning  the  third  eligibility 
condition,  on  June  30, 1977,  under  the 
provisions  of  ESECA,  the  Federal 
Energy  Administration  (DOE’s 
predecessor)  issued  a  prohibition  order 
to  HWPC  for  the  Mt.  Tom  Generating 
Station.  This  prohibition  ofder  does  not 
become  final  until  DOE  has  issued  a 
Notice  of  Effectiveness  (NOE).  It  is 
EPA’s  policy  that  a  source  wUch  has  not 
been  issued  a  final  prohibition  order  is 
eligible  for  a  DCO  if  DOE  makes  a 
commitment  that  it  will  continue  to 
work  toward  finalization  of  the  order 
that  provided  the  basis  for  the  DCO.. 
Communications  between  EPA  and  DOE 
have  indicated  that  DOE’s  work  towards 
issuance  of  an  NOE  is  progressing  well. 

Concerning  the  fourth  eligibility 
condition,  the  existing  dust  collector 
system  (multiclone/electrostatic 
precipitator  combination)  was  not 
designed  to  meet  the  state  particulate 
limit  of  0.12  pounds  per  million  Btu  heat 
input  under  coal  burning.  Along  with  the 
increase  of  particulate  emissions,  visible 


emissions  also  would  increaM  to  levris 
above  the  currently  allowed  20%  opacity 
limit 

The  specifications  for  the  coal  that 
HWPC  intends  to  bum  at  Mt  Tom 
include  1J21  pounds  of  sulfur  per  million 
Btu  heat  input  (monthly  average)  and 
10%  ash  (as  received  for  eadi  trainload). 
The  Massachusetts  Department  of 
EnvironmenUil  Quality  Engineering 
(DEQE)  interprets  the  state  sulfur 
regulation  as  a  30Hlay  “rolling”  average. 
The  coal  HWPC  proposes  to  use 
complies  with  the  state  sulfur  regulation; 
therefore,  this  DCO  does  not  addbess 
sulfur  dioxide  (SOt)  emissions.  DEQE 
interprets  the  state  regulation  Hmiting 
coal  to  9%  ash  to  apply  on  a  dry  basis  to 
each  cargo  of  coaL  The  coal  HWPC 
proposes  to  use  dearly  does  not  meet 
this  limit  HWPC  has  not  provided  EPA 
with  documentation  to  show  that  it 
cannot  obtain  other  coal  whidi  complies 
with  the  state  ash  regulation.  Therefore 
EPA  proposes  that  the  existing  ash 
regulation  shall  remain  in  force 
throughout  the  DCO  period.  During  this 
comment  period.  EPA  will  accept  any 
additional  information  which  may 
document  HWPCs  inability  to  comply 
with  this  state  ash  regulation  during  a 
portion  or  all  of  the  DCO  period.  Should 
any  such  documentation  submitted 
prove  persuasive,  EPA  may  permit  non- 
compliance  with  the  state  ash  regulation 
in  the  final  DCO. 

Regarding  the  fifth  eligibility 
condition,  ML  Tom  is  located  in  the 
Massachusetts  portion  of  the  Hartford- 
New  Haven-Springfield  Interstate  Air 
Quality  Control  Region  where  violations 
of  the  aimual  primary  NAAQS  for  total 
suspended  particulates  (T9^  were 
recorded  during  the  calendar  years  1977. 
1978  and  1979.  HWPC  submitt^  an  air 
quality  analysis  to  rebut  the  resulting 
regional  limitation.  Based  on  this 
submission,  EPA  made  a  preliminary 
determination  that  the  regional 
limitation  was  successfully  rebutted. 
EPA  subsequently  held  a  public  hearing 
on  June  9, 1981  in  Holyoke. 
Massachusetts  to  receive  comments 
regarding  the  proposed  rebuttal  of  the 
regional  limitation.  None  of  the 
comments  received  opposed  EPA’s 
proposal  to  accept  HWPCs  rebuttal  of 
the  regional  limitation.  After  considering 
all  submissions  and  comments 
presented,  EPA  has  determined  tiiat  the 
regional  limitation  has  been  successfully 
rebutted,  and  if  all  other  requirements  of 
the  Act  are  meL  a  DCO  may  be  issued. 

As  detailed  in  EPA’s  public  hearing 
record  for  the  regional  limitation,  the 
rebuttal  was  made  using  dispersion 
modeling  that  conforms  to  the 
requirements  of  EPA’s  Guideline  on  Air 
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Quality  Models.  In  the  simple  terrain 
areas  within  the  influence  of  Mt.  Tom, 
where  the  height  of  the  terrain  is  less 
than  the  stack  top,  the  EPA  reflned 
model  “ISC’  was  used.  For  the  nearby 
complex  terrain  areas,  HWPC  used  it 
proprietary  model,  “AQPGM.”  The  use 
of  this  model  is  further  discussed  later  in 
this  preamble. 

At  the  public  hearing.  Northeast 
Utilities,  on  behalf  of  HWPC,  made  a 
statement  which  reiterated  its  position 
that  its  modeling  demonstration 
successfully  rebutted  the  regional 
limitation.  In  addition  to  Northeast 
Utilities,  one  other  commentor  delivered 
statements  at  the  public  hearing.  This 
commentor  stated  that  he  was  not 
opposed  to  the  coal  conversion  in 
general.  He  recommended,  however, 
that  sampling  and  analysis  of  the 
ambient  air  be  conducted  for  materials 
which  may  be  carcinogenic,  mutagenic 
and  teratorgenic.  This  subject  may  be  of 
concern  regarding  the  conversion  of  this 
power  plant  to  coal,  but  it  does  not 
pertain  to  a  determination  as  to  the 
adequacy  of  the  regional  limitation 
rebuttal  EPA  will  consider  this 
commenl  however,  during  the  comment 
period  for  the  DCO  being  proposed 
today.  With  regard  to  the  commentor's 
recommendation  that  TSP  and  SOs 
monitoring  be  conducted  on  the  Mt 
Holyoke  and  Mt.  Tom  ridge  complexes, 
EPA  has  decided  to  require  such 
monitoring,  and  is  proposing  such 
monitoring  as  a  condition  of  this  DCO. 

Requirements  of  the  Order 

In  addition  to  establishing  the 
eligibility  of  a  source  for  a  DCO,  EPi^ 
must  identify  the  terms  and  conditions 
that  will  apply  to  a  source  while  it 
operates  imder  the  DCO.  Among  the 
requirements  that  Section  113(d)  of  the 
Act  places  on  these  orders  are  the 
following: 

(A)  Primary  Standard  Conditions. 
113((1)(5)(B) — emission  limits,  coal 
specifications,  or  other  enforceable 
measures  which  assure  that  coal 
burning  during  the  DCO  does  not  cause 
or  contribute  to  violations  of  the  primary 
National  Ambient  Air  Quality  Standards 
(NAAQS). 

(B)  Compliance  Schedules,  113(d)(6) — 
a  schedule  which  requires  compliance 
with  all  postponed  air  pollution 
requirements  as  expeditiously  as 
practicable,  but  in  no  event  later  than 
December  31, 1985. 

(C)  Interim  Requirements,  113(d)(7) — 
the  best  practicable  systems  of  emission 
reduction  (BPSER)  which  EPA 
determines  are  reasonable  and 
practicable  for  minimizing 
noncompliance  with  state  air  pollution 
regulations  postponed  during  the  DCO. 


A.  Primary  Standard  Conditions 

[\)Compliance  With  Primary  NAAQS  for 

TSP 

Under  Section  113(d)(5)(B)  of  the  Act 
42  U.S.C.  7413(d)(5)(B),  EPA  is  required 
to  include,  enforceable  measures  in  a 
DCO  which  will  ensure  that  the  burning 
of  coal  by  the  soTirce  does  not  cause 
violations  of  the  primary  NAAQS. 

The  Mt.  Tom  Generating  Station  is 
located  on  the  valley  floor  of  the 
Connecticut  River  basin.  The  plant  is 
flanked  by  two  mountain  ridges.  The  Mt. 
Holyoke  Ridge,  with  an  east  to  west 
orientation,  is  located  to  the* northeast, 
and  the  Mt.  Tom  ridge,  with  a  southwest 
to  northeast  orientation,  is  located  to  the 
west  and  southwest  of  the  plant  The 
plant  is  located  just  south  of  the  gap 
where  the  Connecticut  River  separates 
the  two  ridges,  with  Mt.  Nonotuck  to  the 
west  and  Mt.  Holyoke  to  the  east.  The 
ridges  are  narrow  and  quite  distinct 
with  terrain  rising  sharply  to  elevations 
400-500  feet  above  stack  top.  On  both 
sides  of  each  ridge,  the  Connecticut 
River  Valley  is  broad  and  generally  flat 
with  some  low  rolling  hills. 

HWPC  predicted  air  quality 
concentrations  for  TSP  in  the 
surroimding  low  terrain  areas  using  die 
ISC  model,  one  of  EPA’s  recommended 
models  for  such  terrain.  All  nearby 
major  stationary  sources  with  potential 
impact  in  the  area  were  included  in  this 
impact  analysis;  additional  background 
levels  were  derived  from  nearby 
ambient  monitoring  data;  three  years  of 
on-site  meteorological  data  and  a 
maximum  emission  rate  for  particulate 
matter  equivalent  to  0.48  pounds  per  ’ 
million  Btu’s  were  input  to  the  analysis. 
The  ISC  modeling  showed  no  standards 
violation. 

For  complex  terrain,  the  EPA 
modeling  guideline  does  not  recommend 
any  reflned  model  for  general  use.  EPA’s 
“VALLEY”  model  is  the  recommended 
screening  model  for  use  in  such  areas. 
EPA  uses  VALLEY  unless  a  refined 
model  is  demonstrated  to  be  more 
appropriate  for  a  specific  case.  Another 
screening  model  “COMPLEX  1”, 
currently  is  being  considered  by  EPA  for 
general  use  as  an  additional  screening 
model  for  complex  terrain  where 
suitable  on-site  meteorological  data  is 
available.  The  COMPLEX  I  model  is 
similar  to  the  VALLEY  model  in  many  of 
its  terrain-handling  features,  but  unlike 
the  VALLEY  model  it  uses  observed 
meterological  data. 

These  EPA  screeing  models  indicated 
a  potential  for  NAAQS  violations  in  the 
high  terrain  for  TSP.  However,  both 
VALLEY  and  COMPLEX  I  overpredicted 
ambient  levels  by  an  order  of  magnitude 
when  compared  to  the  actual  monitoring 


data  collected  on  Mt  Holyoke.  As  a 
result,  HWPC  asked  EPA  to  accept  the 
results  of  its  AQPGM  model  for  the  high 
terrain  surrounding  the  plant' The 
AQPGM  model  uses  hourly 
meteorological  data  collected  on-site  to 
prepredict  air  quality  concentrations  in 
contrast  to  the  VALLEY  model  which 
uses  assumed  worst  case  meterological 
conditions. 

EPA  has  accepted  HWPC’s 
demonstration  of  compliance  with 
primary  NAAQS  for  T^P  and  SO*  using 
the  ISC  and  AQPGM  models.  The  use  of 
the  AQPGM  model  in  the  complex 
terrain  areas  around  Mt  Tom  is 
approved  for  this  specific  application  at 
this  specific  site  only.  This  approval  is 
based  on  more  favorable  comparisons 
between  ambient  data  collected  on  Mt 
Holyoke  and  model  predictions  at  this 
location  using  the  AQPGM  model  versus 
the  VALLEY  and  COMPLEX  I  models 

Primary  NAAQlS  for  SO» 

The  DCO  proposed  today  addresses 
only  particulate  emissions.  HWPC  is 
presently  in  compliance  with  the 
Massachustts  sulfur-in-fuels  limitation 
and  no  change  in  SIP  compliance  status 
is  anticipated  when  the  unit  bums  coal. 
An  analysis  of  SO*  impacts  was  made 
by  EPA,  however,  using  different 
models.  The  highest  daily  SO*  plant 
impact  on  Mt.  Holyoke  was  predicted  at 
882  micrograms  per  cubic  meter  using 
VALLEY.  1640  micrograms  per  cubic 
meter  using  COMPLEX  I,  and  47 
micrograms  per  cubic  meter  using 
AQPGM.  This  compares  to  an  observed 
maximum  daily  impact  of  approximately 
50  micrograms  per  cubic  meter  using 
actual  monitoring  data,  adjusted  for 
background  concentrations.  B’A  has 
concluded  thal  as  in  the  case  of  TSP 
predictions,  both  VALLEY  and 
COMPLEX  I  overpredicted  ambient 
levels  when  compared  to  actual 
monitoring  data. 

Monitoring  Requirements 

Although  EPA  has  accepted  the 
HWPC  modeling  analysis  as  a 
demonstration  of  compliance  with  the 
primary  NAAQS,  EPA  today  proposes 
that  HWPC  establish  an  extensive  air 
qualtiy  and  meteorological  monitoring 
network  as  a  requirement  of  the  DCO. 
This  network  will  further  assure 
compliance  with  the  primary  NAAQS 
and  will  provide  a  data  base  for  any 
possible  future  modeling  evaluations  in 
the  area.  Additionally,  because  TSP 
cannot  be  measured  on  a  continuous 
basis,  EPA  also  is  requiring  continuous 
monitoring  of  SO*.  Measurements  of  SO* 
can  be  correlated  with  TSP  and  SO* 
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emission  rates  to  estimate  continuous 
TSP  impacts. 

The  proposed  network  consists  of 
seven  monitoring  locations  each  for  TSP 
and  SO2  at  eight  different  sites  and  three 
meteorological  monitoring  sites. 

Monitors  in  the  low  terrain,  of  which 
three  would  be  new  locations,  were 
sited  using  ISC  model  predictions  and 
population  exposure  criteria.  Three  high 
terrain  air  quality  monitoring  sites,  of 
which  two  would  be  new  sites,  were 
located  using  results  &om  the  EPA 
VALLEY  and  COMPLEX  I  models. 

These  high  terrain  sites  are  also  located 
in  the  same  vicinity  as  the  highest 
AQPCM  model  predictions. 

B.  Compliance  Schedule.  In  its  May 
21, 1981  DCO  application,  HWPC 
proposed  a  compliance  schedule  of  25 
months  from  the  date  it  starts  burning 
coal.  EPA  beleives  the  schedule  is 
expeditious.  With  minor  modifications, 
EPA  proposes  approval  of  the 
Company’s  compliance  schedule  in  this 
notice. 

C.  Interim  Requirements.  In  its  DCO 
application,  HVVPC  proposed  a 
particulate  emission  rate  of  0.48  pounds 
per  million  Btu  heat  input,  and  requested 
to  bum  coal  with  an  ash  content  in 
excess  of  the  state  9%  ash  regulation  for 
the  duration  of  the  DCO.  In  addition, 
HWPC  agreed  to  correct  all 
malfunctioning  components  of  its  dust 
collectors  (i.e.,  multiclone  in 
combination  with  an  EPS)  and  upgrade 
the  energization  system  (i.e., 
transformer-rectifier  sets],  operational 
controls,  and  rapping  system 
components  of  ^e  electrostatic 
precipitator.  These  conditions  were 
developed  jointly  by  DEQUE  and 
HWPC.  In  its  DCO  application,  HWPC 
also  committed  to  install  a  flue  gas 
conditioning  system  prior  to  initial 
burning  of  coal.  HWTC  presented 
definite  plans  to  implement  adequate 
operation  and  maintenance  measures 
which  should  minimize  particulate 
emissions  beyond  those  required  to 
ensure  attainment  with  the  primary 
NAAQSforTSP. 

EPA  concurs  with  HWPC’s  proposal 
that  refurbished  dust  collectors  coupled 
with  a  properly  designed  flue  gas 
conditioning  system  appear  to  have  the 
best  potential  for  minimizing  emissions 
during  the  DCO  period.  The 
refurbishment  of  the  dust  collector  is 
expected  to  cost  $1,500,000.  The  cost  to 
install  and  operate  a  flue  gas 
conditioning  system  is  estimated  at 
$25,000  annually.  These  costs  are 
reasonable  when  contrasted  with 
approximately  $35,000,000  savings  in 
fuel  costs  which  the  DCO  will  allow. 
Fiuthermore,  under  the  Massachusetts 
“Oil  Conservation  Adjustment" 


legislation,  the  company  will  have 
approximately  $23,000,000  annually 
available  to  it  to  pay  for  the  total  coal 
conversion,  including  costs  associated 
with  the  DCO  and  taxes;  the  remaining 
savings  are  returned  to  consumers. 

HWPC’s  proposed  emission  limit  of 
0.48  pounds  per  million  Btu  heat  input 
was  accepted  by  DEQE  in  a 
Memorandum  of  Understanding  signed 
by  HWPC  and  DEQE  on  March  6, 1980. 
EPA  also  accepts  this  emission  rate  for 
the  initial  stage  of  the  DCO.  However, 
EPA  is  proposing  that  a  lower  emission 
limit  be  achieved  8  months  after  initial 
burning  of  coal.  EPA  believes  that  an 
upgraded  collection  device  together  with 
optimized  use  of  a  flue  gas  conditioning 
system  can  reduce  particulate  emissions 
to  0.350  pounds  per  million  Btu  heat 
input.  TUs  limit  reflects  EPA’s  judgment 
as  to  what  can  be  achieved  with  the 
upgraded  collection  devices  and  the  use 
of  flue  gas  conditioning,  which  EPA  has 
determined  to  represent  BPSER.  The 
compliance  schedule  in  the  DCO  gives 
HWPC  8  months  to  fully  optimize 
operation  of  the  flue  gas  conditioning 
system  and  show  compliance  with  this 
emission  limit. 

EPA  also  is  proposing  that  HWPC 
purchase  coal  with  an  ash  content  of  no 
greater  than  9%  (dry  weight)  maximum 
average  per  coal  cargo  received  at  the 
plant  as  a  means  to  minimize  emissions. 
The  availability  of  this  type  of  coal  and 
the  reasonableness  of  this  requirement 
are  based  on  limited  information; 
therefore  EPA  is  requesting  comments 
on  this  issue.  Additional  interim 
requirments  are  proposed  to  develop  a 
new  opacity  limit  and  minimize  fugitive 
particulate  emissions. 

A  conversion  from  oil  to  coal  burning 
generally  will  result  in  an  increase  in 
fugitive  particulate  emissions  fi'om 
storage  and  handling  of  large  amounts 
of  coal  and  coal  flyash.  While  HWPC 
has  not  requested  a  DCO  for  fugitive 
particulate  emissions,  the  DCO 
proposed  today  requires  HWPC  to 
submit  a  plan  for  minimizing  such  - 
emissions.  Fugitive  emissions  were  not 
modeled  in  HWPC’s  air  quality  analysis 
due  to  the  difficulty  of  quantifying  and 
modeling  such  emissions.  There  are, 
however,  compensating  conservative 
assumptions  in  the  estimates  of 
background  particulate  concentrations. 
In  any  case,  to  the  extent  that  there  are 
potentially  significant  fugitive 
particulate  emission  increases,  EPA 
believes  that  reasonable  control 
measures  should  be  required  to  avoid 
any  air  quality  problem.  The  installation 
of  a  telescoping  dust  chute  to  the 
discharge  point  of  the  coal  pile  loading 
conveyor  is  specifically  identified  as 


only  one  of  several  potential  reasonable 
control  measures.  ^A  invites  comments 
on  this  approach  to  controlling  the 
increased  fugitive  emissions. 

Statutory  Authority 

This  Order  is  issued  under  Sections 
113(d)(5)  and  114  of  the  Clean  Air  Act 
(the  Act),  as  amended.  42  U.S.C 
7413(d)(5]  and  7414.  This  Order  contains 
a  compliance  schedule,  interim 
requirements,  monitoring  and  reporting 
requirements  and  other  requirements 
which  satisfy  the  terms  of  these  Sections 
of  the  Act  Public  notice  has  been 
provided  imder  Section  113(d)(1)  of  the 
Act,  42  U.S.C.  7413(d)(1),  and  a  copy  of 
this  Order  has  been  provided  to  the 
Governor  of  the  Commonwealth  of 
Massachusetts  to  seek  his  concurrence. 

Findings 

The  Administrator  of  EPA 
(Administrator)  makes  the  following 
findings; 

1.  The  Holyoke  Water  Power 
Company  (HWPC)  owns  and  operates 
the  Mt.  Tom  Generating  Station  (ML 
Tom)  located  in  Holyoke, 

Massachusetts. 

2.  Mt  Tom  is  a  major  stationary 
source,  having  the  potential  to  emit 
more  than  100  tons  per  year  of 
particulate  and  sulfur  dioxide  while 
using  pollution  control  equipment 

3.  Currently,  the  single  unit  at  Mt  Tom 
bums  residual  oil. 

4.  On  Jrme  30, 1977,  the  Federal  Energy 
Administration  issued  a  prohibition 
order  under  the  Energy  Supply  and 
Environmental  Coordination  Act  IS 
U.S.C.  791  et  seq.  (1974),  which 
prohibited  Mt.  'Tom  from  burning  oil. 
Currently,  the  U.S.  Department  of 
Energy  (EiOE)  is  preparing  an 
Environmental  Impact  Statement  (EIS) 
which  is  required  prior  to  issuance  of  a 
Notice  of  Effectiveness. 

5.  An  implementation  plan  to  regulate 
air  pollution  in  Massachusetts  has  been 
approved  by  the  Administrator  of  EPA 
under  Section  110  of  the  Act  42  U.S.C 
7410. 

6.  310  CMR  7.02(8)  is  part  of  the 
applicable  state  implementation  plan 
(SEP)  within  the  meaning  of  Section 
113(d)(5)  of  the  Act  42  U.S.a  7413(d)(5). 
and  rea^  in  pertinent  part  as  follows: 

No  person  owning,  leasing,  at  controlling 
the  operation  of  any  fossil  fuel  utilization 
facility  shall  cause,  suffer,  allow,  or  permit 
emissions  therefrom  in  excess  of  those 
emission  limitations  set  forth  in  the  following 
tables  (0.12  lbs.  of  particulate  per  million  Btu 
heat  input). 

7. 310  CMR  7.06  is  part  of  the 
applicable  SIP  within  the  meaning  of 
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Section  113(d)(5)  of  the  Act,  42  U.S.C. 
7413(d)(5),  and  reads  in  part  as  follows: 

(1)  From  Stationary  Sources  Other 
than  Incinerators 

(a)  No  person  shall  cause,  suffer,  allow,  or 
permit  the  emission  of  smoke  which  has  a 
shade,  density,  or  appearance  equal  to  or 
greater  than  No.  1  of  the  Chart  (20%)  for  a 
period,  or  aggregate  period  of  time  in  excess 
of  six  minutes  during  any  one  hour,  provided 
that  at  no  time  during  the  said  six  minutes 
shall  the  shade,  density,  or  appearance  be 
equal  to  or  greater  than  No.  2  of  the  Chart. 
(40%). 

8.  EPA  has  determined  that  Mt.  Tom 
will  be  unable  to  meet  the  requirements 
of  310  CMR  7.02(8)  and  7.06  if  the  units 
convert  to  coal  burning. 

9.  Mt.  Tom  is  located  in  the  Hartford- 
New  Haven  Springheld  Interstate  Air 
Quality  Control  Region  where  the 
violations  of  the  annual  primary 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  total  suspended 
particulates  (TSP)  were  recorded  during 
calendar  years  1977, 1978,  and  1979. 
After  public  notice  and  a  public  hearing, 
EPA  has  determined  that  HWPC  has 
made  the  necessary  showing  under 
Section  113(d)(5)(D)  of  the  Act,  42  U.S.C. 
7413(d)(5)(D),  that  particulate  emissions 
from  coal  will  not  significantly  cause  or 
contribute  to  NAAQS  violations. 

10.  The  Administrator  has  determined 
that  the  emission  limits,  requirements 
respecting  pollution  characteristics  of 
coal  and  o^er  enforceable  measures 
contained  in  the  following  Order  are 
sufHcient  to  assure  that  the  burning  of 
coal  at  Mt.  Tom  will  not  result  in 
emissions  which  cause  or  contribute  to 
concentrations  of  any  air  pollutant  in 
excess  of  any  national  primary  ambient 
air  quality  standard  (NAAQS)  for  such 
pollutant. 

11.  The  Administrator  also  has 
determined  that  the  compliance 
schedule  in  the  following  Order  requires 
compliance  with  310  CMR  7.02(8)  and 
7.06  as  expeditiously  as  practicable. 

12.  Furthermore,  the  Administrator 
has  determined  that  the  Interim 
Requirements  of  the  following  Order 
require  the  best  practicable  systems  of 
emission  reduction  (BPSER)  to  protect 
the  public  health  and  minimize 
noncompliance  with  310  CMR  7.02(8) 
and  7.06. 

Therefore,  if  this  Order  is  issued  by 
EPA,  40  CFR  Part  55  would  be  amended 
by  adding  to  Subpart  W — 
Massachusetts,  §  55.472  Delayed 
Compliance  Order. 

Based  on  the  foregoing  findings,  it  is 
hereby  ordered: 

I.  SIP  Limitation 

Under  this  Order,  the  Mt.  Tom 
generating  unit  owned  by  Holyoke 


Water  Power  Company  (HWPC)  shall 
comply  with  the  interim  emission  limits, 
compliance  schedules,  and  other 
enforceable  requirements  set  forth  in 
this  Order.  The  emission  limits 
contained  in  this  Order  are  authorized 
only  until  HWPC  can  install  the 
necessary  pollution  control  equipment  to 
achieve  compliance  with  310  CMR 
7.02(8)  and  7.06(1)  of  the  Massachusetts 
SIP  while  burning  coal  at  Mt.  Tom.  The 
Order  contains  a  compliance  schedule 
which  sets  a  final  compliance  date  by 
which  HWPC’s  Mt.  Tom  generating  unit 
must  achieve  compliance  with  all 
requirements  of  the  SIP. 

II.  Interim  Requirements 

EPA  has  determined  that  the 
following  interim  requirements  ensure 
that  burning  coal  at  Mt.  Tom  will  not 
cause  or  contribute  to  violations  of  the 
NAAQS  for  TSP: 

A.  (1)  Prior  to  burning  coal  at  Mt. 

Tom,  HWPC  shall  refurbish  the  existing 
dust  collector  to  its  original  design 
specifications  and  install  four  new 
transformer  rectifier  sets,  as  specified  in 
HWPC’s  May  21, 1981  submittal  to  EPA. 

(2)  Not  later  than  15  days  before 
initial  burning  of  coal,  HWPC  shall 
notify  EPA  that  the  dust  collector  has 
been  refurbished. 

B.  (1)  Prior  to  initial  burning  of  coal  at 
Mt.  Tom,  HWPC  shall  install  a  flue  gas 
conditioning  system  to  enhance  the 
collection  efficiency  of  its  electrostatic 
precipitator. 

(2)  The  flue  gas  conditioning  system 
shall  be  fully  operational  prior  to 
emission  testing  on  the  source  as 
required  in  11(E)  of  this  Order. 

C.  Not  later  than  7  days  before  initial 
burning  of  coal  at  Mt.  Tom,  HWPC  shall 
submit  to  EPA  written  notice  of  the  date 
it  intends  to  start  burning  coal  in  the 
unit. 

D.  (1)  HWPC  shall  bum  coal  at  Mt. 
Tom  with  an  ash  content  not  in  excess 
of  9%  by  weight  (dry  basis)  for  each 
shipment  received. 

(2)  Coal  shall  be  sampled  for  ash 
content  according  to  the  requirements  of 
IV(B)(1)  of  this  Order. 

E.  (1)  Upon  initial  burning  of  coal  at 
Mt.  Tom,  HWPC  shall  not  emit 
particulate  matter  at  a  rate  in  excess  of 
0.480  pounds  per  million  Btu  gross  heat 
input. 

(2)  HWPC  shall  conduct  a  particulate 
emission  test  on  the  unit  within  45  days 
of  initial  burning  of  coal,  to  demonstrate 
compliance  with  this  emission  limit. 

F.  (1)  Within  30  days  after  initial  coal 
burning  at  Mt.  Tom,  HWPC  shall  submit 
to  EPA  a  preliminary  plan  to  optimize 
particulate  emission  reduction  hrom 
operating  the  flue  gas  conditioning 
system. 


(2)  In  addition,  HWPC  shall  submit  to 
EPA  monthly  status  reports  on  the 
implementation  of  this  plan. 

G.  (1)  Within  120  days  after  initial 
coal  burning,  HWPC  shall  submit  to 
EPA  a  final  plan  to  optimize  particulate 
emission  reduction  from  operating  the 
flue  gas  conditioning  system.  Upon 
approval  by  EPA,  this  final  plan  shall 
become  enforceable  under  this  Order. 

(2)  Within  150  days  after  initial 
burning  of  coal,  HWPC  shall  conduct  a 
particulate  test  on  the  unit  in 
accordance  with  IV(A)(3)  of  this  Order 
to  demonstrate  optimization  of  the  flue 
gas  conditioning  system. 

H.  (1)  Within  240  days  after  initial 
burning  of  coal  at  Mt.  Tom  under  this 
Order,  particulate  emissions  from  the 
unit  shall  not  exceed  0.350  poimds  per 
million  Btu  gross  heat  input  and  HWPC 
shall  conduct  a  particulate  emission  test 
on  the  unit  to  demonstrate  compliance 
with  this  emission  limit  by  this  time. 

I.  Within  30  days  after  completing 
each  set  of  particulate  emission  tests 
required  by  II  (E)  and  (H)  above,  HWPC 
shall  submit  to  EPA  a  report  which 
correlates  visible  emissions  as 
determined  by  EPA  Method  9  (40  CFR 
Part  60,  Appendix  A)  as  a  function  of 
particulate  emissions  fi'om  coal  burning. 

(1)  Each  report  shall  propose  an 
enforceable  visible  emissions  opacity 
limit  for  the  unit. 

(2)  EPA  shall  set  an  opacity  limit  for 
enforcement  under  this  Order  within  30 
days  of  receipt  of  each  report.  EPA  may 
require  HWPC  to  submit  additional 
visible  emissions  data  under  rV(A)(5)  of 
this  Order,  and  may  use  the  additional 
data  to  revise  opacity  limits  applicable 
to  coal  burning  imder  this  Order. 

(3)  Each  report  also  shall  propose  an 
opacity  monitor  reading  which 
correlates  with  particulate  emissions 
from  coal  burning. 

(4)  Within  30  days  of  receipt  of  each 
report,  EPA  shall  set  an  opacity  monitor 
reading  which  will  be  used  as  an 
indicator  of  continuous  compliance  with 
the  emission  limits  of  this  Order. 

J.  Within  30  days  of  the  effective  date 
of  this  Order,  HWPC  shall  submit  for 
approval  by  EPA  a  detailed  program  for 
minimizing  fugitive  particulate 
emissions  from  coal  and  coal  ash 
handling. 

(1)  This  program  shall  include  as  as 
minimum,  HWPC's  commitment  to 
install  a  telescoping  dust  chute  at  the 
discharge  point  of  the  coal  pile  loading 
conveyor  prior  to  initial  coal  burning. 

(2)  This  program,  including  an 
implementation  schedule  shall  become  a 
fully  enforceable  term  of  the  Order. 
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III.  Compliance  Schedule 

A.  HWPC  shall  comply  as 
expeditiously  as  practicable  with  the 
requirements  of  310  CMR  7.02(8)  and 
7.06(1)  or  any  superceding 
Massachusetts  regulations  as  approved 
by  EPA.  In  no  event,  however,  shall 
compliance  be  achieved  later  than  the 
dates  speciHed  in  the  following 
compliance  schedule: 

1.  Not  later  than  December  31, 1981, 
HWPC  shall  enter  into  contracts  for  the 
design,  fabrication,  and  installation  of 
particulate  emission  controls  or  other 
equipment  which  is  necessary  for  the 
unit  to  achieve  final  compliance  with 
310  CMR  7.02(8)  and  7.06(1)  or  any 
superceding  Massachusetts  regulations 
as  approved  by  EPA  prior  to  this  date. 

2.  Not  later  Uian  January  31, 1983, 
HWPC  shall  initiate  on-site  construction 
for  installation  of  the  continuous 
particulate  emission  control  systems. 

3.  Not  later  than  December  31, 1983, 
HWPC  shall  complete  the  installation  of 
the  continuous  particulate  emission 
control  systems. 

4.  Not  later  than  February  15, 1984,  or 
within  45  days  of  completing  installation 
of  the  continuous  particulate  emission 
control  systems,  HWPC  shall  perform 
particulate  emission  tests  to 
demonstrate  compliance  with  310  CMR 
7.02(8)  and  7.06(1)  or  such  superceding 
Massachusetts  regulations  as  approved 
by  EPA. 

B.  HWPC  shall  submit  to  EPA,  no  later 
than  15  days  after  each  calendar 
quarter,  calendar  quarterly  reports 
which  outline  its  progress  in  meeting  all 
the  compliance  milestones  listed  above. 
The  first  such  report  is  due  April  15, 

1982. 

C.  In  the  event  HWPC  is  unable  to 
comply  with  any  of  the  schedule 
increments  established  in  ni(A)  above, 
and  such  failure  is  due  to  zux  Act  of  God, 
war,  strike  or  other  such  causes  beyond 
its  control,  HWPC  may  petition  EPA  to 
extend  the  time  for  compliance  with 
such  schedule  increment  and  all 
subsequent  schedule  increments  by  a 
period  equal  to  the  delay  caused  by  such 
circumstances.  HWPC  shall  bear  the 
burden  of  proving  that  a  delay  is  caused 
by  circumstances  clearly  beyond  its 
control.  Any  delay  that  is  caused  by 
such  circumstances  shall  not  be  deemed 
a  violation  of  this  Order.  In  no  event, 
however,  shall  final  compliance  be 
achieved  later  than  December  31, 1985. 

IV.  Monitoring  and  Reporting 
Requirements 

A.  Emissions  Monitoring  and  Reporting 
Requirements 

1.  All  particulate  emission  testing 
shall  be  conducted  in  accordance  with 


Reference  Method  5, 40  CFR  Part  60, 
Appendix  A,  under  operating  conditions 
approved  by  EPA  and  in  the  presence  of 
EPA  personnel  or  EPA  representatives. 

(a)  HWPC  shall  provide  safe  access  to 
a  safe  sampling  platform  on  the  unit  to 
be  tested. 

(b)  For  the  purposes  of  this  Order,  a 
particulate  emission  test  shall  consist  of 
four  Method  5  sampling  runs.  One  of  the 
four  runs  shall  be  conducted  during  the 
normal  boiler  sootblowing  cycle,  and 
three  runs  shall  be  conducted  without 
sootblowing. 

(c)  The  average  emission  rate  for  a 
particulate  emission  test  shall  consist  of 
the  arithmetic  average  of  the  three  non- 
sootblow  runs  prorated  in  a  manner 
specified  by  EPA  to  account  for  the 
change  in  emission  encountered  during 
the  sootblow  run. 

2.  For  any  emission  or  performance 
specification  testing  under  this  Order: 

(a)  HWPC  shall  submit  a  pretest  report  to 
EPA  at  least  30  days  before  the  proposed  test 
date  for  the  unit. 

(b)  No  fewer,  than  5  days  before  HWPC 
conducts  any  such  test,  EPA  shall  meet  with 
appropriate  HWPC  personnel  and  any 
representatives  of  the  contractor  responsible 
for  the  preformance  of  the  tests  to  discuss 
and  finalize  the  testing  protocol. 

(c)  HWPC  shall  submit  a  written  emission 
test  report  to  EPA  within  30  days  of 
completing  any  EPA  required  emission 
testing. 

(d)  Pretest  reports  and  emisson  test  reports 
shall  contain  iiiformation  as  required  by  EPA 
and  shall  be  presented  in  format  specified  by 
EPA 

3.  Within  150  days  of  initial  binning  of 
coal  at  Mt.  Tom,  HWPC  shall  perform 
emission  tests  on  the  unit  as  equipped 
with  flue  gas  conditioning  as  follows: 

(a)  Two  sets  of  tests  shall  be  performed  on 
the  unit;  one  set  while  the  flue  gas 
conditioning  system  is  operating,  and  one  set 
while  it  is  not  operating. 

(b)  Each  set  of  tests  shall  include: 

(i)  One  particulate  emission  test  of  four 
nms  conducted  in  accordance  with  EPA 
Method  5, 40  CFR  Part  60,  Appendix  A. 

(ii)  At  least  8  acid  sulfate  measurements  in 
accordance  with  a  method  specified  by  EPA 

(iii)  At  least  8  sulfur  dioxide  measurements 
using  EPA  Method  6, 40  CFR  Part  60, 
Appendix  A. 

(c)  All  acid  sulfate  and  sulfur  dioxide 
measurements  shall  be  made  during  the 
approximate  duration  of  the  particulate 
testing. 

(d)  Each  acid  sulfate  measurement  shall  be 
performed  simultaneously  with  a  sulfur 
dioxide  measurement 

(e)  The  same  type  of  coal  shall  be  burned 
during  both  sets  of  tests. 

(f)  The  boiler  load,  sootblowing  operations 
and  the  amount  of  excess  air  shall  be  the 
same  for  both  sets  of  tests. 

(g)  Both  sets  of  tests  shall  be  made  while 
the  unit  and  its  electrostatic  precipitator  are 
operating  under  normal  operating  conditions. 


(h)  For  any  set  of  tests  performed  with  Bue 
gas  conditioning,  the  flue  gas  conditioning 
system  shall  be  operated  in  a  manner 
specified  by  EPA 

(i)  The  tests  with  conditioning  agents  shall 
be  preceded  by  at  least  10  days  of  operation 
with  conditioning  agents  to  allow  the 
precipitator  to  stabilize.  Similariy,  the  tests 
without  conditioning  agents  shall  be 
preceded  by  at  least  10  days  of  predpatator 
operation  without  conditioning  agents. 

(h)  Each  set  of  tests  also  shall  be  subject  to 
the  requirements  of  IV(AH2)  of  this  Order. 

(i)  If  the  approximate  composition  or  usage 
rate  of  the  conditioning  agent  changes  at  any 
time  during  the  life  of  this  Order,  HWPC  shall 
notify  EPA  in  writing  within  IS  days  of  the 
change.  If  such  change  occurs  after  HWPC 
has  performed  the  testing  detailed  above. 

EPA  may  require  additional  tests.  If  EPA 
decides  to  require  such  additional  tests. 

HWPC  shall  ^  notified  in  writing.  HWPC 
shall  perform  the  additional  tests  within  30 
days  of  receipt  of  the  written  notice. 

4.  HWPC  shall  install  and  operate 
continuous  opacity  monitoring 
equipment  before  burning  coal  in  the 
unit. 

(a)  HWPC  shall  demoiutrate  that  its 
opacity  monitors  comply  with  performance 
specifications  within  30  days  after  initial 
burning  of  coal  at  Mt  Tom.  HWPC  shall 
comply  with  the  provisions  of  40  CFR  Part  51,  • 
Appendix  P,  and  the  performance 
specification  test  requirements  cross- 
referenced  under  40  CFR  Part  60,  ^>pmidix  B. 

If  two  or  more  opacity  monitors  are  used  to 
report  opacity  fiom  the  boiler.  HWPC  shaQ 
submit  to  EPA  for  approval,  an  acceptable 
method  for  correlating  each  monitor  to  flie 
total  opacity  at  the  stack  outlet  HWPC  shall 
notify  EPA  10  days  before  removing  any 
monitor  from  its  location.  This  notil^tion 
also  shall  include  data  wdiich  demonstrates 
that  the  new  location  for  the  monitor  or  its 
replacement  meets  the  requirements  of  40 
CTO  Part  60,  Appendix  B.  Additionally,  die 
mnitor  or  its  replacement  shall  be  ocmipletdy 
recertified  according  to  40  CFR  Part  80, 
Appendix  B  before  it  is  reinstalled.  Data 
demonstrating  recertification  shall  be 

■  provided  to  EPA  upon  request 

(b)  Not  later  than  30  days  prior  to  initial 
start-up  of  the  continuous  opacity  monitoring 
equipment  HWPC  shall  submit  to  EPA  an 
approvable  quality  assurance  program  for  the 
monitoring  system. 

(c)  HWPC  shall  reprat  to  EPA  on  a  monthly 
basis,  all  hoiuly  average  opacity  readings  for 
each  opacity  monitor  whidi  exceed  the  limits 
set  by  EPA  under  n  (I)  of  diis  Order.  These 
summary  reports  sh^  be  submitted  to  EPA 
within  15  days  of  the  end  of  eadi  month; 
records  of  aU  hourly  average  opacity  readings 
shall  be  retained  at  Mt  Tom  for  inspection 
for  the  duration  of  this  Order. 

B.  Coal  Monitoring  and  Reporting 
Requirements 

Within  30  days  of  the  effective  date  of 
this  Order,  HVlfiPC  shall  submit  an 
approvable  fuel  monitoring  plan  to  EPA. 
As  a  minimum,  such  plan  shall  include  a 
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commitment  on  the  part  of  HWPC  to  do 
the  following; 

1.  HWPC  shall  perform  proximate 
analyses  of  all  coal  cargoes  off-loaded 
at  Mt.  Tom. 

(a)  ASTM  D  3172  shall  be  used  for  the 
performance  of  the  proximate  analyses. 

(b)  ASTM  O  2234  sampling  with 
systematic  spacing  shall  be  used  for 
sample  increment  collection. 

2.  HWPC  shall  perform  daily  coal 
sampling  and  analyses  for  sulfur 
content,  ash  content,  and  gross  caloriHc 
value  for  coal  burned  under  this  Order. 

(a)  ASTM  D  2234  sampling  with 
systematic  spacing  shall  be  used  for 
sample  increment  collection. 

(b)  Table  2  of  paragraph  7.1.5.2  of 
ASl^  D  2234  shall  be  used  to  determine 
the  minimum  number  of  increments  and 
the  minimum  weight  of  each  increment. 
Such  increments  from  all  conveyors  are 
to  be  composited  for  analysis  on  a  daily 
basis. 

(c)  ASTM  D  2103  shall  be  used  for 
sample  preparation. 

(d)  ASTM  D  3177  shall  be  used  for 
sulfur  analysis.  ASTM  D  3174  shall  be 
used  for  ash  analysis. 

(e)  ASTM  D  2015  or  ASTM  D  3286 
shall  be  used  for  gross  caloriHc  value 
xleterminations. 

'  3.  HWPC  shall  participate  in  the  EPA 

coal  analysis  methods  audit  program 
conducted  by  the  Quality  Asstuance 
Division,  Environmental  Monitoring 
Systems  Laboratory  in  Research 
Triangle  Park,  North  Carolina.  Coal 
audit  samples  shall  be  analyzed 
according  to  ASTM  procedures  for 
percent  sulfur,  moisture,  ash  content  and 
gross  caloriHc  value  and  will  be 
provided  by  EPA  on  a  periodic  basis. 

4.  Monthly  reports  containing  coal 
cargo  shipment  sizes,  coal  cargo 
analyses,  and  daily  coal  analyses  shall 
be  submitted  to  EPA  within  15  days  of 
the  close  of  each  month  in  a  format 
approved  by  EPA. 

(a)  Such  reports  also  shall  contain  30- 
day  “roiling  average”  sulfur  content 
values  for  the  coal  burned  calculated  for 
each  day  of  the  month. 

(b)  The  results  of  any  audit  coal 
sample  analyses  performed  during  that 
month  also  shall  be  included. 

(c)  All  coal  analysis  data  will  be 
presented  on  a  dry  basis. 

5.  HWPC  shall  submit  to  EPA  on  a 
monthly  basis  hourly  average  net 
megawatts  generated  for  the  unit. 
Monthly  data  shall  be  reported  within  15 
dayS  of  the  end  of  each  month  in  a 
format  approved  by  EPA. 

6.  HWPC  shall  perform  any  additional 
testing  required  by  EPA  within  30  days 
of  receipt  of  written  notiHcation  of  such 
requirement.  Among  other  things, 
additional  testing  may  be  required  to 


quantify  changes  in  emissions  due  to 
such  factors  as  changes  in  coal 
characteristics,  changes  in  boiler  or 
precipitator  operation. 

Additional  tests  also  may  be  required 
to  quantify  suspected  changes  in 
emissions  indicated  by  frequent  opacity 
exceedences.  Any  proposal  made  by 
HWPC  to  limit  total  station  emissions 
by  derating  the  generating  imit  may 
result  in  additional  testing  requirements 
for  the  unit  at  any  proposed  generation 
levels. 

7.  HWPC  shall  maintain  a  logbook, 
available  for  inspection  by  EPA, 
containing  the  following  data  for  the 
electrostatic  precipitator: 

(a)  HWPC  shall  log  secondary  voltage, 
secondary  current,  and  spark  rate  every  4 
hours  while  the  unit  is  burning  coal. 

(b)  HWPC  shall  log  voltage  current 
relationships  across  the  transformer  rectifier 
set’s  operating  range  every  15  days  for  the 
first  60  days  after  initial  burning  of  coal  in  the 
unit.  Thereafter,  the  data  shall  be  logged 
every  30  days  for  the  duration  of  this  Order. 

C.  Ambient  Monitoring  and  Reporting 
Requirements 

1.  (a)  Within  60  days  of  the  effective 
date  of  this  Order  but  in  no  case  later 
than  the  start  of  coal  burning,  HWPC 
shall  install  and  operate  a  networic  of 
ambient  monitors  to  measure  sulfur 
dioxide  (SO2]  concentration  on  a 
continuous  basis,  and  TSP  concentration 
on  a  frequency  as  speciHed  in  IV(C)(2) 
below. 

(b)  As  a  minimum,  HWPC  shall  place 
monitors  for  the  following  pollutants 
near  each  of  the  locations  speciHed 
below: 

i.  Summit  House,  Mt.  Holyoke  Range 
bordering  Hadley  and  South  Hadley;  TSP  and 
SO,. 

ii.  Approximately  0.6  km  southwest  of 
Summit  House  approximately  750  feet  above 
mean  sea  level,  Mt.  Holyoke  Range  bordering 
Hadley  and  South  Hadley;  TSP  and  SOi. 

iii.  Northampton  area,  Northampton;  TSP 
and  SOf 

iv.  Pine  Street,  South  Hadley;  TSP  and  SO*. 

V.  Smith’s  Ferry,  Holyoke;  TSP  and  SOj. 

vi.  Goat  Peak,  Mt.  Tom  range,  Holyoke; 

TSP  and  SOi. 

vii.  Mt.  Tom  coal  pile  (to  measure  fugitive 
impacts),  Holyoke;  ’TSP. 

viii.  Mt.  Tom  Stack  base,  Holyoke;  SOa. 

(c)  The  burning  of  coal  at  Mt.  Tom 
imder  this  Order  constitutes  acceptance 
by  HWPC  that  ambient  monitoring  data 
collected  on  its  property  is 
representative  of  ambient  air  quality 
levels  in  the  surrounding  area.  EPA  may 
use  this  data  for  enforcement  or  any 
other  purpose  as  such  under  the  Act. 

2.  The  sampling  frequency  at  the 
Northampton  and  Pine  Street  TSP  sites 
shall  be  once  every  three  days.  The 
sampling  frequency  at  ail  the  remaining 


TSP  sites  shall  be  daily:  however,  the 
sampling  frequency  at  a  TSP  monitoring 
site  may  be  reduced  to  once  every  three 
days  if  the  following  conditions  are  met 
at  such  site  during  any  continuous  365 
day  period  after  coal  has  been  burned  at 
Mt.  Tom: 

a.  Every  24-hour  ’TSP  concentration 
measured  at  the  site  must  be  less  than  200 
micrograms  per  cubic  meter,  and; 

b.  The  annual  geometric  mean  of  TSP 
measured  at  the  site  must  be  less  than  60 
micrograms  per  cubic  meter. 

3.  All  ambient  monitoring  locations 
and  equipment  installations  must  be 
approved  by  EPA  prior  to  operation  and 
must  meet  40  CFR  Part  58,  Appendix  B 
(Quality  Assurance],  Appendix  C 
(Ambient  Air  Quality  Monitoring 
Methodology],  and  Appendix  E  (Probe 
Siting  Criteria]. 

(a]  All  SO*  analyzers  are  to  be 
operated  on  the  0.5  ppm  range  unless 
ambient  air  quality  levels  exceed  this 
concentration.  If  this  case  occurs,  then 
any  such  instrument  must  be  operated 
on  the  appropriate  higher  range. 

(b]  Within  30  days  of  the  effective 
date  of  this  Order,  HWPC  shall  submit 
in  writing  to  EPA  an  approvable  quality 
control  program. 

(c]  EPA  will  accept  performance 
audits  by  DEQE  to  satisfy  the 
requirements  for  the  quarterly  accuracy 
audit  (40  CFR  Part  58,  Appendix  B, 
Section  3],  but  it  will  be  HWPC’s 
responsibility  to  provide  independent 
performance  audits  for  any  calendar 
quarter  not  audited  by  DEQE. 

4.  Within  60  days  of  initial  burning  of 
coal,  HWPC  shall  complete  construction 
of  meteorological  towers  and  operate 
continuous  monitoring  instruments  to 
measure  wind  speed  and  direction  at . 
Summit  House,  Goat  Peak,  and  near  Mt. 
Tom's  stack. 

(a]  The  exact  location  and  height  of 
these  towers  shall  be  selected  by  HWPC 
and  shall  be  approved  by  EPA  in  writing 
before  the  towers  are  constructed. 

(b]  All  meteorological  instrumentation 
shall  comply  with  EPA  requirements  as 
speciHed  in  EPA  Guideline  450/4-60- 
012. 

(c]  All  meteorological  monitoring 
procedures  must  be  submitted  to  EPA 
for  approval  at  least  30  days  before  they 
are  implemented. 

5.  HWPC  shall  obtain  all  the 
necessary  permits,  easements  or 
permissions  necessary  to  locate  the 
monitors  and  meteorological  towers 
required  by  rV(C](l]  and  (4]  of  this 
Order.  EPA  may  grant  time  extensions 
for  monitor  siting,  select  alternative 
sites,  or  eliminate  sites  altogether  if 
HWPC  can  prove  that  is  it  impossible 
for  it  to  get  the  necessary  permits. 
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easements  or  permissions.  HWPC  shall 
carry  the  burden  of  proof  for  such  a 
showing. 

6.  All  monitoring  and  meteorological 
data  shall  be  submitted  to  DEQE  within 
30  days  of  the  close  of  each  month  in 
machine  readable  SAROAD  format. 

(a)  The  data  reported  to  DEQE  will  be 
for  individual  hourly  observations  of 
SO2,  wind  speed,  and  direction,  as  well 
as  daily  averages  for  TSP. 

(b)  HWPC  shall  insure  that  EPA 
receives  the  above  information  within  90 
days  of  the  end  of  each  calendar 
quarter. 

(c)  HWPC  shall  notify  EPA  of  any 
exceedence  of  any  Primary  National 
Ambient  Air  Quality  Standard  within  48 
hours  of  receiving  such  data. 

7.  Within  30  days  of  the  occurrence  of 
any  violation  of  the  National  Ambient 
Air  Quality  Standard  for  total 
suspended  particulates,  HWPC  shall 
submit  to  EPA,  all  relevant  data  under 
Section  113(d)(5)(D)  (i)  through  (iii)  of 
the  Act. 

V.  General  Requirements 

A.  This  Order  shall  not  be  effective 
during  any  interval  after  EPA  Rnds  and 
notifies  HWPC  that  (1)  a  National 
Primary  Ambient  Air  Quality  Standard 
for  total  suspended  particulates  is  being 
exceeded  in  the  Hartford-New  Haven- 
SpringHeld  Interstate  AQCR  and  (2) 
HWPC  has  failed  to  prove  that  the 
requirements  of  Sections  113(d)(5)(D)(i) 
through  (iii)  of  the  Act  have  been 
satisHed.  During  any  such  intervals, 
HWPC  shall  comply  with  310  CMR 
7.02(8)  and  7.06(1)  or  any  superseding 
Massachusetts  regulations  as  approved 
by  EPA.  If  HWPC  violates  these 
regulations,  it  shall  be  subject  to 
enforcement  action  under  Section  113  of 
the  Act. 

B.  Nothing  herein  shall  affect  the 
responsibility  of  HWPC  to  comply  with 
any  other  applicable  local,  state  or 
federal  regulations. 

C.  HWrc  shall  submit  a  copy  of  all 
correspondence  and  reports  required 
under  this  Order  to  the  Director, 
Enforcement  Division,  EPA,  Region  I, 
JFK  Federal  Building,  Boston,  MA  02203. 

HWPC  may  assert  a  business 
conHdentiality  claim  covering  part  or  all 
of  the  information  requested  by  this 
Order  in  the  manner  described  by  40 
CFR  Part  2,  Section  203(b).  Information 
covered  by  such  a  claim  will  be 
disclosed  by  EPA  only  as  set  forth  in  40 
CFR  Part  2,  Subpart  B.  If  no  such  claim 
accompanies  the  information  when  it  is 
received  by  EPA,  it  may  be  made 
available  to  the  public  by  EPA  without 
further  notice  to  HWPC.  Certain 
categories  of  information  are  not 
properly  the  subject  of  such  a  claim.  For 


example,  the  Act  provides  that  emission 
data  shall  in  all  cases  be  made  available 
to  the  public.  See  42  U.S.C.  7414(c). 

D.  HWPC  is  hereby  notified  that  its 
failure  to  achieve  final  compliance  at 
Mt.  Tom  with  310  CMR  7.02(8)  and 
7.06(1)  by  the  final  compliance  date 
specified  in  111(A)(4)  of  this  Order  may 
result  in  an  assessment  of  a 
noncompliance  penalty  under  Section 
120  of  the  Act,  42  U.S.C.  7240.  This 
penalty  may  be  imposed  at  an  earlier 
date,  as  provided  under  Section  113(d) 
and  Section  120  of  the  Act,  in  the  event 
that  this  Order  is  terminated  or  violated 
as  provided  in  V(E)  and  (F)  below.  In 
either  event,  HWPC  will  be  formally 
notified  of  its  noncompliance,  imder 
Section  120(b)(3)  of  the  Act  or  any 
regulations  promulgated  thereunder. 

E.  This  Order  shall  be  terminated  in 
accordance  with  Section  113(d)(8)  of  the 
Act  if  the  Administrator  determines,  on 
the  record,  after  notice  and  opportxmity 
for  hearing,  that  the  inability  of  HWPC 
to  comply  with  310  CMR  7.02(8)  and  7.06 
as  approved  by  EPA,  no  longer  exists 
with  respect  to  its  Mt.  Tom  generating 
unit.  Additionally,  if  HWPC 
demonstrates  compliance  with  310  CMR 
7.02(8)  and  7.06  prior  to  the  final 
compliance  date  specified  in  111(A)(4)  of 
this  Order,  then  this  Order  shall  be 
terminated  at  that  earlier  date. 

F.  Violation  of  any  requirement  of  this 
Order  shall  result  in  one  or  more  of  the 
following  actions: 

1.  Enforcement  of  such  requirement  under 
Section  113(a),  (b),  or  (c)  of  ^e  Act,  42  U.S.C. 
7413(a),  (b),  or  (c); 

2.  Revocation  of  this  Order,  after  notice 
and  opportunity  for  a  public  hearing; 

3.  Notification  of  noncompliance  and 
assessment  of  a  noncompliance  penalty 
under  Section  120  of  the  Act. 

G.  This  order  is  effective  July  31, 1981, 
and  after  having  received  concurrence 
fi'om  the  Governor  of  the 
Commonwealth  of  Massachusetts. 

The  Administrator’s  decision  to 
approve  or  disapprove  this  delayed 
compliance  order  will  be  based  on 
whether  it  meets  the  requirements  of 
Section  113(d)(5)  and  113d  (6)-(12)  of  the 
Clean  Air  Act,  as  amended.  This 
delayed  compliance  order  is  being 
proposed  pursuant  to  Section  113(d)  of 
the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7413(d)). 

Dated:  July  16, 1981. 

Leslie  Carothers, 

Acting  Regional  Administrator,  Region  /. 

(FR  Doc.  81-22354  Filed  7-30-81;  8:45  am) 
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40  CFR  Part  55 

[A-1-FRL-1897-4) 

State  and  Federal  Administrative 
Enforcement  of  Implementation  Plan 
Requirements  after  Statutory 
Deadlines;  Proposed  Delayed 
Compliance  Order  for  New  England 
Power  Company’s  Salem  Hart>or 
Generating  Station 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  issue  an 
administrative  order  to  the  New  England 
Power  Company.  If  finalized,  it  would 
allow  units  1. 2,  and  3  of  the  Salem 
Harbor  Generating  Station,  located  in 
Salem,  Massachusetts,  to  be  out  of 
compliance  with  certain  requirements  of 
the  Massachusetts  State  Implementation 
Plan  until  December  1985  so  that  the 
Company  can  convert  these  units  from 
burning  oil  to  coal.  While  the  increased 
emissions  due  to  coal  burning  will  mean 
that  the  units  will  be  temporary  out  of 
compliance  with  the  State  requirements, 
this  order  would,  if  finalized,  require 
that  during  the  interim,  the  Company 
must  install  the  pollution  control 
equipment  necessary  for  it  to  bum  coal 
cleanly  in  the  long  run,  in  full 
compliance  with  all  requirements. 

DATE:  Oral  and  written  comments  may 
be  presented  at  a  public  hearing 
scheduled  for  September  2, 1981;  written 
comments  may  be  submitted  to  EPA  at 
the  address  below.  EPA  will  consider  all 
comments  received  by  September  14, 
1981. 

ADDRESS:  The  public  hearing  will  start 
at  7:00  pm  at  One  Salem  Green  on 
Church  Street  in  Salem,  Massachusetts. 
Those  presenting  oral  testimony  at  the 
hearing  are  requested  to  submit  written 
copies  of  their  testimony  to  EPA. 

Written  comments  shouJd  be  submitted 
to:  Brian  Hennessey,  U.S.  Environmental 
Protection  Agency,  Region  I,  Room  1903 
JFK  Federal  Building,  Boston, 
Massachusetts  02203.  Copies  of  New 
England  Power  Company’s  request  for  a 
Delayed  Compliance  Order,  supporting 
documentation,  and  EPA’s  technical 
evaluation  of  this  submittal  are 
available  for  public  inspection  during 
normal  business  hours  fixim  July  31  to 
September  14. 1981  at  the  above  address 
and  at  the  Salem  Planning  Department, 
One  Salem  Green.  Church  Street,  Salem, 
Massachusetts  01970. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  Heimessey  or  Linda  Murphy  at  the 
Environmental  Protection  Agency, 
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Region  I,  Room  1903,  JFK  Federal 
Building,  Boston,  Massachusetts  02203; 
or  telephone  (617)  223-4449. 
SUPPLEMENTARY  INFORMATION:  On  April 
15, 1981,  the  New  England  Power 
Company  (NEPCO)  requested  a  Delayed 
Compliance  Order  (DCO)  under  Section 
113(d)(5)  of  the  Clean  Air  Act  (the  Act), 

42  U.S.C.  7413(d)(5),  to  enable  it  to  bum 
coal  in  generating  units  1,  2,  and  3  of  its 
Salem  Harbor  Generating  Station  in 
Salem,  Massachusetts. 

NEPCO  proposed  an  immediate 
conversion  from  oil  to  coal  burning  and 
claimed  this  would  cause  temporary 
noncompliance  with  the  following 
regulations  contained  in  the  EPA 
approved  Massachusetts  State 
Implementation  Plan  (SIP): 

310  CMR  7.02(8) — limiting  particulate 
emissions  to  0.12  pounds  per  million  Btu 
heat  input: 

310  CMR  7.05(4) — ^limiting  the  ash 
content  of  fossil  fuels  to  9%  by  dry 
weight;  and 

310  CMR  7.06 — limiting  visible 
emissions  to  20%  opacity,  except  up  to 
40%  opacity  for  no  more  than  6  minutes 
in  any  hour. 

The  terms  of  the  DCO  that  EPA  is 
proposing  today,  especially  those 
regarding  particulate  emission 
limitations,  are  more  stringent  than 
those  proposed  by  NEPCO.  EPA’s 
proposal  is  designed  to  accomodate  an 
immediate  and  commercially  beneficial 
conversion  to  coal  burning  at  Salem 
Harbor  while  protecting  the  public 
health.  EPA  invites  comments  on  all 
aspects  of  the  proposed  DCO,  and  in 
pariicular,  encourages  public  comment 
concerning  the  various  particulate 
emission  rates  and  the  extent  to  which 
the  corresponding  pollution  control 
requirements  are  reasonable  and 
practicable.  Major  issues  are  discussed 
below.^More  detailed  analysis  is 
provided  in  EPA’s  technic^  evaluation 
which,  as  previously  stated,  is  available 
for  public  inspection.  EPA’s  technical 
evaluation  consists  of  EPA  Region  1  and 
EPA  Office  of  Research  and 
Development  technical  memoranda,  as 
well  as  a  report  from  a  private 
consulting  firm  hired  by  EPA  to  evaluate 
pollution  control  options  and 
compliance  schedules  pertaining  to  this 
Order. 

Eligibility  of  the  Source 

Air  pollution  sources  are  eligible  for 
DCO’s  under  Section  113(d)(5)(A)  of  the 
Act  if  the  following  conditions  are  met: 

(1)  The  air  pollution  source  is  a  major 
one: 

(2)  The  source  currently  bums  oil  or 
natural  gas  or  both; 

(3)  The  source  is  prohibited  from 
burning  these  fuels  by  a  U.S. 


Department  of  Energy  (DOE)  order 
under  the  Power  Plant  and  Industrial 
Fuel  Use  Act  (FUA); 

(4)  The  source  will  be  unable  to  meet 
air  pollution  requirements  of  the 
applicable  SIP  if  it  converts  to  coal 
burning;  and 

(5)  The  source  is  in  an  attainment  area 
for  primary  standards  for  the  pollutant 
covered  by  the  DCO,  or,  if  in  a  non¬ 
attainment  area,  meets  certain  statutory 
requirements. 

Currently  units  1,  2,  and  3  of  the  Salem 
Harbor  Generating  Station  bum  residual 
oil  and  emit  150, 183,  and  243  tons  per 
year  of  particulate  matter  and  5,100, 
4.180,  and  10,320  tons  per  year  of  sulfur 
dioxide  (S02),  thus  satisfying  the  first 
two  eligibility  conditions.  Concerning 
the  third  condition,  on  April  3, 1980, 

DOE  published  a  proposed  order  under 
the  provisions  of  FUA  which  prohibited 
each  of  the  three  units  from  burning  oil. 
A  final  prohibition  order  has  not  yet 
been  issued.  It  is  EPA’s  policy,  however, 
that  a  soim%  which  has  not  been  issued 
a  final  prohibition  order  is  eligible  for  a 
DCO  if  DOE  makes  a  commitment  that  it 
will  continue  to  work  toward 
finalization  of  any  prohibition  order 
which  provided  the  basis  for  a  DCO.  On 
June  10, 1981,  DOE  published  a  Notice  of 
Intent  to  Proceed  on  the  Salem  Harbor 
prohibition  order  (46  FR  30682),  thus 
providing  the  necessary  assurance  for 
EPA  to  issue  a  DCO. 

Regarding  the  fourth  eligibility 
condition,  the  existing  particulate 
control  devices,  electrostatic 
precipitators  (ESFs),  were  not  designed 
to  meet  the  state  particulate  emission 
regulation  limit  of  0.12  pounds  per 
million  Btu  heat  input  under  coal 
burning.  Emissions  from  coal  burning, 
therefore,  will  violate  this  SIP 
regulation.  Under  coal  burning,  visible 
emissions  also  will  increase  to  levels 
above  the  20%  opacity  limit  specified  by 
state  regulation.  Additionally,  NEPCO 
has  approximately  70,000  tons  of  coal 
with  a  very  high  ash  content  (over  17%) 
on  site.  Since  coal  storage  space  at  the 
plant  is  limited,  NEPCO  has  requested  a 
DCO  which  authorizes  burning  of  this 
high  ash  (“old”)  coal  to  make  room  for 
lower  ash  (“new”)  coal.  Under  this 
proposal,  NEPCO  will  be  in  violation  of 
the  applicable  9%  ash  regulation. 

Concerning  the  fifth  eligibility 
condition,  the  Salem  Harbor  Station  is 
located  in  the  Metropolitan  Boston  Air 
Quality  Control  Region  which  is  an 
attainment  area  for  primary  NAAQS  for 
total  suspended  particulates  (TSP). 

Requirements  erf  the  Order 

In  addition  to  establishing  the 
eligibility  of  a  source  for  a  DCO,  EPA 
must  establish  the  terms  and  conditions 


which  will  apply  to  a  source  while  it 
operates  under  that  DCO.  Among  the 
requirements  of  the  Act  are  the 
following: 

(A)  Primary  Standard  Conditions. 
113(d)(5)(B)— emission  limits,  coal 
specifications,  or  other  enforceable 
measures  which  assure  that  coal 
burning  during  the  DCO  does  not  cause 
or  contribute  to  violations  of  tha  primary 
NAAQS. 

(B)  Compliance  Schedules,  113(d)(6) — 
a  schedule  which  requires  compliance 
with  all  postponed  air  pollution 
requirements  as  expeditiously  as 
practicable,  but  in  no  event  later  than 
December  31, 1985. 

(C)  Interim  Requirements,  113(d)(7) — 
the  best  practicable  systems  of  emission 
reduction  (BPSER)  which  EPA 
determines  are  reasonable  and 
practicable  for  the  period  during  which 
the  order  is  in  effect. 

A.  Primary  Standard  Conditions.  ' 
NEPCO  requested  particulate  matter 
emission  rates  and  operation  limitations 
as  follows: 
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*  Unit  2  or  3  bums  old  coal  at  any  time. 

*  Always  burns  oil  or  oft-linaL 

*  All  3  units  bum  nsw  cosl. 

*  Any  2  units  bum  new  coal,  the  third  unit  bums  oil  or  off¬ 
line. 

NEPCO’s  proposal  included 
dispersion  modeling  using  an  EPA- 
approved  model.  “ISC”,  in  accordance 
with  EPA  modeling  policy.  Using  the  ISC 
model  with  the  emission  rates  listed 
above,  NEPCO  evaluated  each  of  the 
three  coal-burning  scenarios  to  predict 
the  ambient  TSP  concentration  in  the 
area  affected  by  emissions  from  the 
Salem  Harbor  plant,  including 
appropriate  background  levels  from 
nearby  air  quality  monitoring  stations. 
EPA  has  reviewed  NEPCO’s  dispersion 
modeling  and  has  concluded  that  under 
the  specified  operating  scenarios, 
particulate  emissions  firom  coal-buming 
at  Salem  Harbor  will  not  cause  or 
contribute  to  violations  of  the  primary 
NAAQS  for  TSP.  Under  downwash 
conditions,  NEPCO’s  modeling  predicted 
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a  second  highest  TSP  level  of  259 
micrograms  per  cubic  meter.  The  24-hour 
primary  NAAQS  for  TSP  is  260 
micrograms  per  cubic  meter,  not  to  be 
exceeded  more  than  once  per  year.  As 
explained  in  Section  C  below,  EPA 
believes  that  it  is  reasonable  and 
practicable  for  NEPCO  to  achieve  lower 
emissions  and  is,  therefore,  prescribing 
more  stringent  emissions  limitations. 

B.  Compliance  Schedule.  In  its  April 
15, 1981  DCO  application,  NEPCO 
proposed  a  compliance  schedule  of  45 
months.  EPA  believes  the  schedule  is 
generally  reasonable,  but  has  shortened 
the  schedule  by  two  months  to  reflect  a 
shorter  schedule  for  reporting  the  results 
of  the  stack  tests  demonstrating  final 
compliance.  Several  of  the  increments  of 
progress  proposed  in  the  NEPCO 
schedule  also  have  been  revised  to 
facilitate  tracking  and  identifying 
compliance  activities  at  the  plant. 

NEPCO  proposed  that  the  order  be 
promulgated  as  soon  as  possible  but 
that  the  beginning  date  of  its  compliance 
with  the  schedule  be  the  date  that  DOE 
had  published  a  draft  or  final  EIS.  This 
is  not  acceptable.  Section  113(d](  ) 
requires  EPA  to  set  forth  an  expeditious 
schedule.  This  statutory  requirement  is 
independent  of  DOE’s  statutory 
obligations  under  FUA.  Therefore, 
NEPCO  must  commence  compliance 
with  the  increments  of  progress  set  forth 
in  this  order  without  regard  to  DOE’s 
progress  with  the  EIS.  As  stated  before, 
EPA  is  satisfied  that  DOE  is  progressing 
toward  finalization  of  the  prohibition 
order,  including  analysis  of 
environmental  impacts  of  the 
conversion. 

C.  Interim  Requirements.  The 
following  interim  requirements  shall  be 
applicable  to  NEPCO: 

Requirements  Applicable  When  Burning 
Old  Coal 

After  reviewing  all  the  information 
submitted  by  NEPCO,  including  source 
test  results  when  old  coal  was  last 
burned  at  the  plant  with  the  existing 
ESFs  in  place,  EPA  has  determined  that 
the  existing  ESP’s  are  adequate  to 
control  emissions  so  as  to  comply  with 
the  primary  NAAQS  for  TSP  when  old 
coal  is  burned  at  the  plant.  EPA  does  not 
believe  it  is  necessary  to  set  a  more 
stringent  particulate  emission  limit, 
because  there  is  a  limited  amount  of  this 
old  coal  at  the  plant  and  a  shift  to 
cleaner  coal  can  be  reasonably  required 
within  two  months  after  initial 
conversion  to  coal.  The  provisions  of 
113(d)(5)(B)  regarding  primary  NAAQ’s 
will  be  satisfied  by  EPA’s  requirement 
that  NEPCO  may  bum  old  coal  in  only 
one  unit  at  a  time  during  this  two-month 
period.  Instead  of  setting  an  emission 


limit.  EPA  proposes  to  accept  NEPCO’s 
proposed  load  limitations  applicable  to 
old  coal,  restrict  its  use  to  the  first  two 
months  of  coal  burning,  €md  require  that 
old  coal  be  burned  only  when  sections 
of  a  unit’s  ESP  are  fully  powered  and 
operating  properly. 

Requirements  Applicable  When  Burning 
New  Coal 

Based  on  information  NEPCO  has 
provided  on  the  quality  of  coal  available 
to  it  and  an  evaluation  of  the  collection 
efficiency  of  the  existing  ESP’s  as 
restored,  EPA  believes  Aat  compliance 
with  the  state  ash  regulation  and 
emissions  of  no  more  than  0.60  pounds 
per  million  Btu  heat  input  for  all  three 
units  will  be  achieved  when  new  coal  is 
burned.  For  this  reason,  EPA  will  require 
compliance  with  the  Massachusetts  9% 
ash  limitation  no  later  than  two  months 
from  initial  coal  burning,  will  require  a 
BPSER  emission  limit  of  0.60  pounds  per 
million  Btu  heat  input  for  the  first  four- 
month  period  of  new  coal  burning.  At 
this  emisssion  rate,  no  load  limitation  is 
necessary  for  any  unit  to  meet  the 
primary  NAAQS  for  TSP. 

EPA  believes  that  NEPCO  can  install 
additional  particulate  control  measures 
during  this  four-month  period  to  further 
reduce  emissions  below  the  0.60  pounds 
per  million  Btu  emission  rate.  NEPCO 
proposed  to  investigate  flue  gas 
conditioning  (FGC)  for  possible 
-application  and  also  to  go  from  full  to 
half-wave  ESP  sectionalization  to 
increase  the  reliability  of  the  ESP’s. 
Investigation  of  a  single  FGC  system  is 
not  necessarily  conclusive;  there  are 
other  measures  which  can  be  used  either 
in  combination  with  FGC  (e.g.,  new 
transformer-rectifier  sets  to  supplement 
the  ESP  energization  systems,  or  tuning 
coal  burning  to  minimize  emissions),  or 
instead  of  FGC  (e.g.,  pulse  charging) 
which  could  substantially  increase  ESP 
efficiency  and  decrease  particulate 
emissions. 

EPA’s  consultant  investigated 
application  of  some  of  these  measures. 

A  suitable  FGC  system  has  the  potential 
for  achieving  particulate  emission  levels 
no  higher  than,  and  possibly  well  below 
0.40  pounds  per  million  Btu  heat  input 
An  FGC  system  in  combination  with 
new  transformer-rectifier  sets  is 
projected  to  meet  a  particulate  emission 
limit  of  approximately  0.30  pounds  per 
million  Btu  heat  input 

The  table  below  compares  the 
emissions  and  costs  of  five  emission 
rates:  (1)  Those  proposed  by  NEPCO,  (2) 
0.60,  (3)  0.4a  (4)  0.30,  and  (5)  0.12  pounds 
per  million  Btu  heat  input.  ^A  believes 
that  for  case  (1)  the  emission  rates  as 
high  as  those  proposed  by  NEPCO  could 
occur  only  if  the  mechanical  condition  of 


the  ESFs  has  degraded  substantially 
below  design  condition,  and  farther,  if 
NEPCO  were  to  fail  to  restore  them  to 
their  proper  operating  states.  Fot  die 
remaining  cases,  EPA  believes  diat  the 
most  practicable  methods  of  particulate 
control  necessary  for  meeting  these 
emission  rates  are  respectively  (2) 
burning  new  coal  with  restore  ESFs  (3) 
burning  new  coal  with  installation  of  an 
effective  FGC  alone,  (4)  burning  new 
coal  with  installation  of  an  effective 
FGC  and  new  transformer-rectifier  sets, 
and  (5)  burning  oil,  (shown  for 
comparison  purposes).  The  table  diows 
projections  of  actual  particulate 
emissions  (total  tons  over  the  43-m(Hith 
interim  period)  aimualized  emission 
control  costs  added  over  the  costs 
associated  with  NEPCO’s  proposal,  and 
aimufd  net  fuel-cost  savings.  All  diree 
coal  burining  cases  assume  the 
compliance  schedule  which  EPA 
proposes  today.  Under  the 
Massachusetts  “Oil  Conservatimi 
Adjustment”  legislation,  one  third  of 
these  fuel  savings  are  returned  to  the 
consumers;  the  remaining  savings  ate 
turned  over  to  NEPCO  to  pay  for  the 
pollutiqn  control  equipment  and  related 
costs  associated  with  coal  conversicm. 
including  taxes.  Within  certain 
prescribed  limitation,  this  financial 
arrangement  remains  in  force  until  the 
final  conversion  costs  are  paid. 
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EPA  is  today  proposing  that  a 
particulate  emission  limit  of  0.35  pounds 
per  milion  Btu  heat  input  with  no  load 
limitations  apply  to  each  coal-buming 
unit  effective  six  months  from  initial 
coal  burning  (four  months  after  burning 
new  coal)  for  the  duration  of  tfie  DCO. 
This  limit  reflects  EPA’s  judgment  on 
what  c€ui  be  achieved  with  tfie 
installation  of  FGC  systems  and  new 
transformer-rectifier  sets  on  all  three 
units,  systems  which  EPA  has 
determined  to  represent  BPSER. 
Although  the  analysis  prepcured  by 
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EPA’s  consultant  showed  that  a  lower 
emission  rate  may  be  achievable  with 
this  equipment,  the  0.35  pounds  per 
million  Btu  heat  input  limit  is  based  on  a 
conservative  pro}ection  of  FGC 
performance  which  EPA  believes  is 
reasonable. 

EPA  also  recognizes  that  individual 
units  at  Salem  Harbor  may  have  varying 
degrees  of  difficulty  meeting  the  sin^e 
emission  limit  as  proposed.  While  EPA 
wishes  to  allow  NEPCO  latitude  in 
choosing  the  system  which  most 
effectively  minimizes  emissions.  EPA 
must  require  the  selection  and  use  of 
BPSER  in  the  DCO.  To  give  NEPCO  as 
much  flexibility  as  possible  in  meeting 
the  0.35  pounds  per  million  Btu  heat 
input  emission  limit,  EPA  is  not 
proposing  to  require  installation  of  PGC 
and  new  transformer-receifier  sets  in  the 
DCO.  Rather,  EPA  is  proposing  to 
require  NEPCO  to  submit  a  plan  for 
meeting  this  emission  Umit  and  to  obtain 
EPA  apiHtJval  of  this  plan  before 
burning  any  coal  at  Salem  Harbor.  The 
plan  must  either  commit  to  the 
installation  of  FGC  and  new 
transformer-rectifier  sets  on  all  units,  or 
commit  to  some  other  particulate  control 
method  which,  in  EPA’s  judgment, 
would  achieve  equivalent  emissions 
reductions.  This  plan  will  be  available 
for  public  inspection  at  EPA  Region  I 
Headquarters  at  the  address  listed 
above. 

EPA  solicits  comments  on  its 
proposed  selection  of  BPSER  and  the 
resulting  emission  rate,  as  well  as  the 
propos^  schedule  for  installation  of  the 
new  ESFs  which  will  assure  final 
compliance  with  the  state  particulate 
emission  and  opacity  regulations. 

NEPCO  also  requested  that  EPA 
impose  a  total  plantwide  emission  rate 
as  an  alternative  to  both  the  Q.60  and 
0.35  pounds  per  million  Btu  emissicm 
rates  that  EPA  proposes  to  apply  to  each 
unit  as  BPSER.  Further,  NEPCO  has 
requested  that  this  plantwide  emission 
rate  be  specified  in  terms  of  wei^t  of 
particulates  per  unit  time. 

EPA  has  a  policy  whereby  sources 
may  propose  alternative  emission 
reduction  strategies,  commonly  referred 
to  as  “bubbles”,  for  meeting  emission 
limitations  imposed  by  any  applicable 
SIP  provided  certain  criteria  are  met, 
incliuling  a  test  of  comparable 
enforceability.  Under  NEPCO’s  proposal 
no  emission  rates  would  be  set  for  the 
units  individually,  as  currently  exists. 

Only  the  single  plantwide  emission 
rate  would  be  set.  Such  an  alternative 
emission  reduction  strategy  is,  in  effect, 
a  “floating  bubble”  because  the 
emission  rates  of  the  individual  units 
could  fluctuate  provided  that  the  total 
plantwide  emission  rate  is  met.  In  order 


for  such  a  “floating  bubble”  to  be 
approvable,  the  source  must  propose  a 
compliance  procedure  to  the  regulatory 
agencies  whereby  EPA  and  the  state  air 
pollution  control  agency  could  ascertain 
the  total  soiu*ce  emissions,  at  any  given 
point  in  time,  to  assure  compliance  with 
the  plantwide  emission  limitation.  No 
such  compliance  procedure  is  presently 
included  in  the  source’s  proposal.  While 
NEPCO  will  be  installing  equipment 
capable  of  measuring  opacity  of 
emissions  on  a  continuing  basis,  such 
equipment  is  incapable  of  measuring 
particulate  mass  emissions  for  the 
purpose  of  determining  compliance.  The 
company,  therefore,  bears  the  burden  of 
convincing  EPA  that  a  compliance 
procedure  is  available  that  can  be 
reasonably  applied  and  enforceable. 

EPA  will  consider  comments  on  this 
issue,  as  with  aU  other  issues  raised  in 
this  proposal. 

Miscellaneous  Iscmes 

A.  Primary  NAAQS  for  Sulfur 
Dioxide.  Under  Section  113(d](5)(B)  of 
the  Act,  42  U.S.C.  7413(d)(5)(B),  EPA  is 
required  to  prescribe  enforceable 
measures  in  a  DCO  which  will  protect 
all  primary  NAAQS.  The  DCO  proposed 
today  only  addresses  particulate 
emissions.  The  results  of  NEPCO’s 
dispersion  modeling  of  particulate 
emissions  from  Salem  Harbor,  however, 
can  be  used  to  predict  SOa  impacts. 

Such  an  evaluation  predicts  violations 
of  the  24-hour  primary  NAAQS  for  SOa 
under  certain  downwash  conditions 
while  the  plant  is  complying  with  die 
current  sulfur-in-fuel  requirement  in  tiie  ' 
SIP,  1.2  lb.  per  million  Btu  per  hour  and. 
as  interpreted  by  the  State,  figured  on  a 
30-day  average.  Furthermore,  a  single 
24-hour  SOt  concentration  exceeding  the 
primary  NAAQS  standard  has  been 
measured  in  the  area;  two  exceedences 
in  a  year  constitute  a  violation  of  the 
standard.  Since  the  same  sulfur 
limitation  applies  whether  the  plant 
bums  oil  or  coal,  this  potential  violation 
could  exist  wheflier  or  not  Salem  Harbor 
converts  from  oil  to  coed.  Hence,  it  is 
possible  that  the  existing  state  SEP  may 
be  inadequate  to  protect  the  NAAQS  for 
SOt  in  the  area  around  Salem  Harbor 
with  the  present  plant  configuration. 

However,  the  predicted  SOt  NAAQS 
violations  result  from  downwash  Gram 
the  low  stacks  currently  serving  units  1, 

2,  and  3.  Because  NEPCO’s  coal 
conversion  plans  include  a  new,  taller 
stack  that  conforms  to  good  engineering 
practice,  EPA  believes  that  if  an  SOt 
problem  involving  the  plant  actually 
does  exist,  the  proposed  coat  conversion 
will  resolve  it  by  eliminating  the 
potential  for  downwash.  EPA  has 
suggested  to  DOE  that  the  EIS  for  this 


conversion  evaluate  the  ambient  SO> 
impact  under  the  new  taller  stack 
configuration  to  assure  ambient 
standards  will  be  attained. 

Further,  this  coal  conversion  will  not 
increase  annual  sulfur  dioxide 
emissions.  In  fact,  EPA  e}q}ects  lower 
actual  annual  SOs  emission  rates  (as 
measured  in  pounds  per  million  Btu’s) 
from  units  1, 2,  and  3  after  they  convert 
to  coal  than  while  they  are  burning  oil. 
Coed  specifications  require  that  coal 
shipments  meet  applicable  sulfur-in-fuel 
regulations.  Unlike  oil,  coal  cannot  be 
blended  exactly  to  meet  the  maximum 
sulfur  content  allowed.  Experience 
elsewhere  shows  that  these  factors 
result  in  the  delivery  of  coal  at  a  lower 
than  maximum  sulfur  content  to  insure 
meeting  the  SIP. 

B.  Air  Quality  Monitoring.  EPA  is 
proposing  to  require  particulate  air 
quality  monitoring  and  reporting  as  a 
further  assurance  of  compliance  with 
NAAQS.  However,  because  ambient 
levels  of  TSP  cannot  be  monitored  on  a 
continuous  basis  EPA  also  is  requiring 
continuous  emissions  monitoring  of  SO2 
as  a  further  indication  of  TSP  levels. 
Measurements  of  SO*  can  be  correlated 
with  particulate  and  SO*  emissicm  rates 
to  show  continuous  TSP  impacts.  'The 
SO*  data  also  will  enable  ^A  to 
determine  whether  the  cnnrent  SIP  is 
adequate  to  protect  the  NAAQS  for  SO*. 

C,  Fugitive  Particulate  Emissions.  A 
conversion  from  oil  to  coal  burning  will 
generally  result  in  an  increase  in  fiigitive 
particulate  emissions  from  coal  storage 
and  handling.  NEPCO  has  hot  requested 
a  DCO  for  fiigitive  particulate  emissions. 
The  DCO  proposed  today,  however, 
requires  NEPCO  to  detail  a  plan  for 
minimizing  such  emissions.  Fugitive 
emissions  were  not  modeled  in  NEPCO’s 
air  quality  analysis  due  to  the  difficulty 
of  quantifying  and  modeling  such 
emissions.  To  the  extent  that  there  are 
potentially  significant  fugitive 
particndate  emission  incu^ases,  EPA 
believes  that  reasonable  control 
measiues  should  be  required  to  avoid 
any  air  quality  problem. 

Statutory  Authority 

This  Order  is  issued  under  Sections 
113(d)(5)  and  114  of  the  Clean  Air  Act 
(the  Act),  as  amended,  42  U.S.C. 
7413(d)(5)  and  7414.  This  Order  contains 
a  compliance  schedule,  interim 
requirements,  monitoring  and  reporting 
requirements  and  other  requirements 
which  satisfy  the  terms  of  these  Sections 
of  the  Act.  Public  notice  has  been 
provided  under  Section  113(d)(1)  of  the 
Act,  42  U.S.C.  7413(d)(1),  and  a  copy  of 
this  Order  has  been  provided  to  the 
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Governor  of  the  Commonwealth  of 
Massachusetts  to  seek  his  concurrence. 

Findings 

The  Administrator  of  EPA 
(Administrator)  makes  the  following 
findings: 

1.  New  England  Power  Company 
(NEPCO)  owns  and  operates  the  Salem 
Harbor  Generating  Station  (Salem 
Harbor)  located  in  Salem, 

Massachusetts. 

2.  Salem  Harbor  is  a  major  stationary 
source,  having  the  potential  to  emit 
more  than  100  tons  per  year  of 
particulate  and  sul^r  dioxide  while 
using  pollution  control  equipment. 

3.  Currently,  units  1,  2  and  3  at  Salem 
Harbor  bum  residual  oil. 

4.  On  April  3, 1980,  the  U.S. 

Department  of  Energy  (DOE)  published 
a  proposed  order  under  the  Powerplant 
and  Industrial  Fuel  Use  Act  (FUA),  42 
U.S.C.  8301  et  seq.,  which  prohibited 
units  1,  2  and  3  from  burning  oil.  On  )une 
10, 1981,  DOE  published  a  Notice  of 
Intent  to  Proceed  on  the  S€dem  Harbor 
Prohibition  Order  (46  FR  30682). 

5.  An  implementation  plan  to  regulate 
air  pollution  in  Massachusetts  has  been 
approved  by  the  Administrator  of  EPA 
under  Section  110  of  the  Act  42  U.S.C. 
7410. 

6.  310  CMR  7.02(8)  is  part  of  the 
applicable  state  implementation  plan 
(SIP)  within  the  meaning  of  Section 
113(d)(5)  of  the  Act,  42  U.S.C.  7413(d)(5). 
and  reads  in  pertinent  part  as  follows: 

No  person  owning,  leasing,  or  controlling 
the  operation  of  any  fossil  hiel  utilization 
facility  shall  cause,  suffer,  allow,  or  permit 
emissions  therefrom  in  excess  of  those 
emission  limitations  set  forth  in  the  following 
table  *  *  *  (0.12  lbs.  of  particulate  per  million 
Btu  heat  input). 

7.  310  CMR  7i)5(4)  is  part  of  the 
applicable  SIP  within  the  meaning  of 
Section  113(d)(5)  of  the  Act,  42  U.S.C. 
7413(d)(5)  and  reads  in  pertinent  part  as 
follows: 

Ash  Content  of  Fuels.  No  person  shall 
cause,  suffer,  allow  or  permit  the  burning  in 
the  district  (Boston  Metropolitan)  of  any 
fossil  fuel  containing  an  ash  content  in  excess 
of  nine  per  cent  (9%)  by  dry  weight. 

8.  310  CMR  7.06(1)  is  part  of  the 
applicable  SIP  within  the  meaning  of 
Section  113(d)(5)  of  the  Act,  42  U.S.C. 
7413(d)(5)  and  reads  in  part  as  follows; 

(1)  From  Stationary  Sources  Other 
than  Incinerators 

(a)  No  person  shall  cause,  suffer,  allow,  or 
permit  the  emission  of  smoke  which  has  a 
shade,  density,  or  appearance  equal  to  or 
greater  than  No.  1  of  the  Chart  (20%)  for  a 
period,  or  aggregate  period  of  time  in  excess 
of  six  minutes  during  any  one  hour,  provided 
that  at  no  time  during  the  said  six  minutes 
shall  the  shade,  density,  or  appearance  be 


equal  to  or  greater  than  No.  2  of  die  Chart 
(40%). 

9.  EPA  has  determined  that  units  1,  2 
and  3  will  be  unable  to  meet  the 
requirements  of  310  CMR  7.02(8),  7.06(4) 
and  7.06(1)  if  the  units  convert  to  coal 
burning. 

10.  Salem  Harbor  is  located  in  the 
Metropolitan.  Boston  Air  Quality  Control 
District  which  is  designated  as  an 
attainment  area  for  primary  total 
suspended  particulates  (TSP). 

11.  The  Administrator  has  determined 
that  the  emission  limits,  requirements 
respecting  pollution  characteristics  of 
coal  and  o&er  enforceable  measures 
contained  in  the  following  Order  are 
sufficient  to  assure  that  the  burning  of 
coal  at  Salem  Harbor  will  not  result  in 
emissions  which  cause  or  contribute  to 
concentrations  of  any  air  pollutant  in 
excess  of  any  national  primary  ambient 
air  quality  standard  (NAAQS)  for  such 
pollutant 

12.  The  Administrator  also  has 
determined  that  the  compliance 
schedule  in  the  following  Order  requires 
compliance  with  310  CK^  7.02(8],  7.05(4) 
and  7.06(1)  as  expeditiously  as 
practicable,  but  before  December  31, 
1985. 

13.  Fiuthermore,  the  Administrator 
has  determined  that  the  Interim 
Requirements  of  the  following  Order 
require  the  best  practicable  systems  of 
emission  reduction  (BPSER)  to  protect 
the  public  health  and  minimize 
noncompliance  with  310  CMR  7i)2(8), 
7.05(4)  and  7.06(1). 

Therefore,  if  this  Order  is  issued  by 
EPA,  40  CFR  Part  55  would  be  amended 
by  adding  to  Subpart  W — 
Massachusetts,  §55.471  De/oyecf 
Compliance  Order. 

Based  on  Ae  foregoing  findings,  it  is 
hereby  ordered: 

I.  SIP  Limitation 

As  specified  in  this  Order,  units  1,  2 
and  3  of  the  Salem  Harbor  Generating 
Station  owned  by  NEPCO  shall  comply 
with  the  interim  limitations,  compliance 
schedules,  and  other  enforceable 
requirements  set  forth  in  this  order.  Hie 
emission  limits  contained  in  this  order 
are  authorized  only  until  NEPCO  can 
install  the  pollution  control  equipment 
necessary  to  achieve  compliance  with 
Sections  310  CMR  7.02(8),  7.05(4),  and 
7.06  of  the  Massachusetts  SIP  while 
burning  coal  at  Salem  Harbor.  These 
regulations  govern  particulate 
emissions,  coal  ash  content,  and  visible 
emissions,  respectively. 

As  used  in  ws  Order,  the  term  “old 
coal"  means  the  high  ash  (over  17%)  coal 
on  site  at  Salem  Harbor  before  April  15, 
1981,  when  NEPCO  petitioned  EPA  to 
allow  coat  burning  at  the  plant.  “New 


coal”  as  used  in  this  Order,  refers  to 
coal  which  complies  widi  the  9%  ash 
limit  of  310  CMR  7.05(4). 

IL  Interim  Requirements 

EPA  has  determined  that  Ae 
following  interim  requirements  ensure 
Aat  the  burning  of  old  or  new  coal  in 
units  1,  2  and  3  will  not  cause  or 
contribute  to  violations  of  Ae  National 
Primary  Ambient  Air  Quality  Standard 
for  total  suspended  particulates  (TSP): 

A.  Preliminary  Measures 

1.  (a)  Prior  to  Ae  burning  of  any  coal 
at  Salem  Harbor,  NEPCO  shall  s^mit  to 
EPA  a  written  plan  detailing  Ae  specific 
measures  it  plans  to  use  to  meet  ^ 
emission  limit  specified  in  11(C)(2)  of  this 
Order.  As  a  minimum,  this  plan  shall 
include  the  use  of  flue  gas  conditioning 
toge  Aer  wiA  new  transformer-rectifier 
sets  or  any  oAer  measures  which 
NEPCO  can  demonstrate  will  achieve 
equivalent  particulate  emissions 
reduction.  An  implementation  schedule 
also  shall  be  required. 

(b)  NEPCO  shall  not  commence 
burning  tA  any  coal  at  Salem  Harbor 
until  the  above  plan  has  been  approved 
in  writing  by  EPA. 

2.  Prior  to  Ae  burning  of  any  coal  at 
Salem  Harbor,  NEPCO  shall  submit  to 
EPA,  a  detailed  pro^am  for  minimizing 
fugitive  particulate  emissions  from  coal 
and  coal  ash  handling.  Upon  approval 
by  EPA.  this  program  shall  beomne  a 
fully  enforceable  term  of  the  Order. 

B.  Old  Coal  Bum 

1.  NEPCO  shall  be  auAorized  to  burn 
old  coal  for  no  more  Aan  60  consecutive 
days  following  Ae  effective  date  of  tins 
Order,  but  wiAin  Ae  time  limitation  of 
Section  lU-A  of  this  order. 

(a)  N0HX)  shall  bum  old  coal  during 
Ais  period  only  in  either  unit  2  or  unit  3, 
but  not  in  bo  A  units  at  the  same  time. 

(b)  During  Ais  time,  unit  1  shall  not 
bum  any  coal. 

2.  For  Ae  first  60  days  of  burning  of 
old  coal  under  this  Order,  net  elecMc 
power  generation  from  coal  burning 
shall  not  exceed  Ae  following  rates: 

(a)  Unit  2i  MMW 

(b)  Unit  3: 100  MW 

Compliance  wi  A  Ais  limiAtion  shaD 
be  bas^  upon  coal  monitoring  and 
reporting  required  by  IV(BK5)  of  tins 
Order. 

3.  For  Ae  Ast  60  days  of  burning  of 
old  coal  under  Ais  Order,  no  unit  shaff 
bum  coal  at  any  time  unless  all  fields  of 
its  electrostatic  precipitator  are  fuOy 
energized  and  operating  properly. 
Compliance  with  this  requirement  riiall 
be  verified  by  electrostatic  precipitatar 
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Dates  Increment  of  progress 

(A)  Prior  to  the  initial  Hire  an  architect/engineer  for  coal 

burning  of  old  coal  in  conversion  project  design  and 

any  unit,  or  May  31,  engineering. 

1982. 

(B)  2  months  after  Attain  compliance  with  310  CMR 

initial  burning  of  old  7.05(4).  (Compliance  shall  be 

coal  in  any  unit,  or  determined  from  reports  and 

July  31, 1982.  fuel  analyses  required  under 

(l\/)(B)  of  this  order.) 

(C)  9  months  after  Enter  contracts  or  place  purchase 

initial  burning  of  old  orders  for  all  major  equipment 

coal  in  amy  unit,  or  irxsluding  electrostatic  precipita- 

February  28,  1983.  tors,  and  ductwork,  necessary 

for  final  compliance  with  310 

CMR  7.02(8)  and  7.06(1). 

(D)  21  months  after  Initiate  on-site  construction  or  irv 
initial  burning  of  old  stallation  of  electrostatic  predpi- 
coal  in  any  unit,  or  tators  and  ductwork. 

February  28,  t984. 

(E)  (t)  31  months  after  Tie  unit  1  into  its  completed  elec- 

initial  burning  of  ok)  trostatic  precipitator  and 

coal  in  any  unit  or  ductwork. 

December  31, 1984. 

(2)  35  months  alter  Tie  unit  2  into  its  completed  elec- 

initial  burning  of  old  trostatic  precipitator  and 

coal  in  pny  unit  or  ductwork. 

April  30.  t985. 

(3)  39  months  after  Tie  unit  3  into  its  completed  elec- 

initial  burning  of  old  trostatic  precipitator  and 

coal  in  any  unit  or  ductwork. 

August  31, 1985. 

(F)  (t)  34  months  after  Perform  an  emmission  test  dem- 

initial  burning  of  old  onstrating  compliance  of  unit  1 
coal  In  any  unit  or  with  310  CMR  7.02(8)  and 

March  31,  1985.  7.06(1). 

(2)  38  months  after  Perform  an  emmission  test  dem- 

initial  burning  of  oid  onstrating  compliance  of  unit  2 
coal  in  any  unit  or  with  310  CMR  7.02(8)  and 

July  31,  1985.  7.06(1). 

(3)  43  months  after  Perform  an  emmission  test  dem- 

initial  burning  of  old  onstrating  compliance  of  unit  3 

coal  in  any  unit  or  with  310  CMR  7.02(8)  and 

Odbember  31, 1985.  7.06(1). 


records  kept  as  required  by  rV(A)(6)  of 
this  Order. 

C.  New  Coal  Burn 

1.  (a)  Upon  initial  burning  of  new  coal 
in  any  unit,  NEPCO  shall  not  emit 
particulate  matter  from  that  unit  at  a 
rate  in  excess  of  0.60  pounds  per  million 
Btu  gross  heat  input. 

(b]  NEPCO  shall  conduct  a  particulate 
emission  test  on  each  unit  within  45 
days  of  initial  burning  of  new  coal  in  the 
unit  to  demonstrate  compliance  with  the 
emission  limit  of  (C)(1)(a)  above. 

2.  (a)  Within  120  days  after  initial 
burning  of  new  coal  in  any  unit  under 
this  Order,  particulate  emissions  from 
each  unit  shall  not  exceed  0.35  pounds 
per  million  Btu  gross  heat  input. 

(b)  NEPCO  shall  conduct  a  particulate 
emission  test  on  each  unit  within  120 
days  of  initial  coal  burning  of  new  coal 
in  any  unit  to  demonstrate  compliance 
with  the  emission  limit  of  (C)(2)(a) 
above. 

3.  Within  30  days  of  completing  each 
set  of  particulate  emission  tests  required 
by  n(C)(l)  and  (2)  above,  NEPCO  shall 
submit  to  EPA  a  report  which  correlates 
visible  emissions  as  determined  by  EPA 
Method  9  (40  CFR  Part  60,  Appendix  A) 
as  a  function  of  particulate  emissions 
from  coal  burning. 

(a)  Each  report  shall  propose  an 
enforceable  visible  emissions  opacity 
limit  for  each  unit  covered  by  this  Order. 

(b)  EPA  shall  set  an  opacity  limit  for 
enforcement  imder  this  Ordpr  within  30 
days  of  receipt  of  each  report. 

(c)  Each  report  also  shall  propose  an 
opacity  minitor  reading  which  correlates 
with  particulate  emissions  from  coal 
burning. 

(d)  Within  30  days  of  receipt  of  each 
report,  EPA  shall  set  an  opacity  monitor 
reading  which  will  be  used  as  an 
indicator  of  continuous  compliance  with 
the  emission  limits  of  this  Order. 

(e)  EPA  may  require  NEPCO  to  submit 
additional  visible  emission  analyses 
imder  IV(A)(5)  of  this  Order,  and  may 
use  the  additional  data  to  revise  opacity 
limits  applicable  to  coal  burning  under 
this  Order. 

III.  Compliance  Schedule 

Before  commencing  the  burning  of  old 
coal  as  allowable  under  this  order, 
NEPCO  shall  continue  to  comply  at  all 
times  with  310  CMR  7.02(8),  7.05(4),  and 
7.06(1).  Once  the  burning  of  old  coal  has 
commenced,  NEPCO  shall  proceed  as 
expeditiously  as  practicable  to  achieve 
compliance  with  310  CMR  7.02(8), 
7.05(4),  and  7.06(1).  In  no  event  shall 
NETCO  achieve  increments  of  progress 
towards  frnal  compliance  later  than  the 
earlier  of  the  dates  specifred  in  the 
following  compliance  schedule: 


(G)  1.  NEPCO  shall  submit  written 
notice  of  its  compliance  status  with  each 
of  the  above  listed  compliance 
milestones  within  10  calendar  days  after 
the  date  for  achieving  such  milestones. 

2.  If  noncompliance  is  reported, 
notification  should  include  the  following 
information: 

a.  A  description  of  the  noncompliance; 

b.  A  description  of  any  actions  taken 
or  proposed  by  NEPCO  to  comply  with 
the  elapsed  schedule  requirmnents; 

c.  A  description  of  any  factors  which 
tend  to  explain  or  mitigate  the 
noncompliance: 

d.  An  approximate  date  by  which 
NEPCO  will  perform  the  required  action. 

3.  Futhermore,  NEPCO  shall  submit 
calendar  quarterly  construction  progress 
reports  to  EPA  for  the  duration  of  this 
Order. 

(H)  In  the  event  NEPCO  is  unable  to 
comply  with  any  of  the  schedule 
increments  established  in  III(A)-(F) 
above,  Euid  such  failure  is  due  to  an  Act 
of  God,  war,  strike,  or  other  such  causes 
beyond  its  control,  NEPCO  may  petition 
EPA  to  extend  the  time  for  compliance 
with  such  schedule  increment  and  all 
subsequent  schedule  increments  by  a 
period  equal  to  the  delay  caused  by  such 
circumstances.  NEPCO  shall  bear  the 
burden  of  proving  that  a  delay  is  caused 
by  circumstances  clearly  beyond  its 
control.  Any  delay  caused  by  such 


circumstances  shall  not  be  deemed  a 
violation  of  this  Order.  In  no  event, 
however,  shall  final  compliance  be 
achieved  later  than  December  31, 1985. 

IV.  Monitoring  and  Reporting 
Requirements 

A.  Emissions  Monitoring  and  Reporting 
Requirements 

1.  All  particulate  emission  testing 
shall  be  conducted  in  accordance  with 
Reference  Method  5, 40  CFR  Part  60, 
Appendix  A,  under  operating  conditions 
approved  by  EPA  and  in  the  presence  of 
EPA  personnel  or  EPA  representatives. 

(a)  NEPCO  shall  provide  safe  access 
to  safe  sampling  platforms  on  all  units  to 
be  tested. 

(b)  For  the  purposes  of  this  Order,  a 
particulate  emission  test  shall  consist  of 
four  Method  5  sampling  runs.  One  of  the 
four  runs  shall  be  conducted  during  the 
normal  boiler  sootblowing  cycle,  and 
three  runs  shall  be  conducted  without 
sootblowing. 

(c)  The  average  emission  rate  for  a 
particulate  emission  test  shall  consist  of 
the  arithmetic  average  of  the  three  non- 
sootblow  runs  prorated  in  a  manner 
specified  by  EPA  to  account  for  the 
change  in  emissions  encountered  during 
the  sootblow  run. 

2.  For  any  emission  or  performance 
specification  testing  under  this  Order: 

(a)  NEPCO  shall  submit  a  pretest  report  to 
EPA  at  least  30  days  before  Ae  proposed  test 
date  for  any  imit. 

(b)  No  fewer  than  5  days  before  NEPCO 
conducts  any  such  test,  ^A  shall  meet  with 
appropriate  NEPCO  personnel  and  any 
representatives  of  the  contractor  responsible 
for  the  performance  of  the  tests  to  discuss 
and  finalize  the  testing  protocol. 

(c)  NEPCO  shall  submit  a  written  emission 
test  report  to  EPA  within  30  days  of 
completing  any  EPA  required  emission 
testing. 

(d)  Pretest  reports  and  emission  test  reports 
shall  contain  information  as  required  by  EPA 
and  shall  be  presented  in  a  format  specified 
by  EPA 

3.  Within  120  days  of  the  binning  of 
new  coal  in  any  unit,  NEPCO  shall 
perform  emission  tests  on  each  unit 
equipped  with  flue  gas  conditioning  as 
follows: 

(a)  Two  sets  of  tests  shall  be  performed  on 
each  unit;  one  set  while  the  flue  gas 
conditioning  system  is  operating,  and  one  set 
while  it  is  not  operating. 

(b)  Each  set  of  tests  shall  include: 

(i)  One  particulate  emission  test  of  four 
runs  conducted  in  accordance  with  EPA 
Method  5, 40  CFR  Part  60,  Appendix  A. 

(ii)  At  least  8  acid  sulfate  measurements 
shall  be  made  in  accordance  with  a  method 
specified  by  EPA. 
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(iii)  At  least  8  sulfur  dioxide  measurements 
using  EPA  Method  6, 40  CFR  Part  60. 

Appendix  A. 

(c)  All  add  sulfate  and  sulfur  dioxide 
measurements  shall  be  made  during  the 
approximate  duration  of  the  particidate 
testing. 

(d)  Each  acid  sulfate  measurement  shall  be 
performed  simultaneously  with  a  sulfur 
dioxide  measurement 

(e)  The  same  type  of  coal  shall  be  burned 
during  both  sets  of  tests. 

(f)  The  boiler  load,  sootblowing  operations 
and  the  amount  of  excess  air  shall  be  the 
same  for  both  sets  of  tests. 

(gl  Both  sets  of  tests  shall  be  made  while 
the  unit  and  its  electrostatic  precipitator  are 
operating  under  normal  operating  conditions. 

(f)  For  any  set  of  tests  performed  with  flue  * 
gas  conditioning,  the  flue  gas  conditioning 
system  shall  be  operated  in  a  manner 
recommended  by  the  supplier  of  the 
conditioning  agents. 

(g)  The  tests  with  conditioning  agents  shall 
be  preceded  by  at  least  10  days  of  operation 
with  conditioning  agents  to  allow  the 
precipitator  to  stabilize,  ^milarly,  the  tests 
without  conditioning  agents  shall  be 
preceded  by  at  least  10  days  of  precipitator 
operation  without  conditioning  agents. 

(h)  Each  set  of  tests  also  shall  be  subject  to 
the  requirements  of  IV(A)(2]  of  this  Order. 

(i)  If  the  approximate  composition  or  usage 
rate  of  the  conditioning  agent  changes  at  any 
time  during  the  life  of  this  Order,  NEPCO 
shall  notify  EPA  in  writing  within  15  days  of 
the  change.  If  such  change  occurs  after 
NEPCO  has  performed  the  testing  detailed 
above,  EPA  may  require  additional  tests.  If 
EPA  decides  to  require  additional  tests, 
NEPCO  shall  be  notified  in  writing.  NEPCO 
shall  perform  the  additional  tests  within  30 
days  of  receipt  of  the  written  notice. 

4.  NEPCO  shall  install- and  operate 
continuous  opacity  monitoring 
equipment  on  each  unit  before  burning 
coal  in  that  unit. 

(a)  NEPCO  shall  demonstrate  that  each 
opacity  monitor  complies  with  performance 
speciHcations  within  30  days  after  any  coal  is 
burned  in  the  unit  on  which  the  monitor  is 
installed.  NEPCO  shall  comply  with  the 
provisions  of  40  CFR  Part  51,  Appendix  P. 
and  the  performance  speciHcation  test 
requirements  cross-referenced  under  40  CFR 
Part  60.  Appendix  B.  If  Iwo  or  more  opacity 
monitors  are  used  to  report  opacity  from  any 
single  boiler,  NEPCO  shall  submit  to  EPA,  an 
approvable  method  for  correlating  each 
monitor  to  the  total  opacity  at  the  stack 
outlet.  NEPCO  shall  notify  EPA  10  days 
before  removing  any  monitor  from  its 
location.  This  notification  also  shall  include 
data  which  demonstrates  that  the  new 
location  for  the  monitor  or  its  replacement 
meets  the  requirements  of  40  CFR  Part  60, 
Appendix  B.  Additionally,  the  monitor  or  its 
replacement  shall  be  completely  recertiBed 
according  to  40  CFR  Part  60,  Appendix  B 
before  it  is  reinstalled.  Data  demonstrating 
recertification  shall  be  provided  to  EPA  upxm 
request. 

(b)  Not  later  than  30  days  prior  to  initial 
start-up  of  the  continuous  opacity  monitoring 
equipment,  NEPCO  shall  submit  to  EPA,  an 


approvable  quality  assurance  program  fpr  the 
monitoring  system. 

(c)  NEP^  shall  report  to  EPA  on  a 
monthly  basis  all  hourly  average  opmcity 
readings  for  each  opacity  monitor  which 
exceed  the  limits  speciBed  by  EPA  under 
11(c)(3)  of  this  Order.  These  summary  reports 
shall  be  submitted  to  EPA  within  15  days  of 
the  end  of  each  month;  records  of  all  houriy 
average  opacity  readings  shall  be  retained  at 
Salem  Ha^r  for  inspection  for  the  duration 
of  this  Order. 

5.  NEPCO  shall  perform  any 
additional  testing  required  by  EPA 
within  30  days  of  receipt  of  written 
notiHcation  of  such  requirement.  Among 
other  things,  additional  testing  may  be 
required  to  quantify  changes  in 
emissions  due  to  such  factors  as 
changes  in  coal  characteristics,  changes 
in  boiler  or  precipitator  operations. 
Additional  tests  also  may  be  required  to 
quantify  suspected  changes  in  emissions 
indicated  by  frequent  opacity 
exceedences.  Any  proposal  made  by 
NEPCO  to  limit  total  station  emissions 
by  derating  one  or  more  generating  units 
may  result  in  additional  testing 
requirements  for  that  unit  or  units  at  any 
proposed  generation  levels. 

6.  NEPCO  shall  maintain  a  logbook, 
available  for  EPA  inspection,  containing 
the  following  data  for  each  electrostatic 
precipitator  serving  a  unit  burning  old  or 
new  coal  under  this  Order. 

(a)  NEPCO  shall  log  secondary  voltage, 
secondary  current,  a^  spark  rate  for  each 
transfonner-rectiBer  set  every  4  hours  while 
the  unit  is  burning  old  or  new  coaL 

(b)  NEPCO  shall  log  voltage  current 
relationships  across  each  transformer- 
rectifier  set's  operating  range  every  15  days 
for  the  Brst  60  days  after  initial  burning  of  old 
coal.  Thereafter  Ae  data  shall  be  logged 
every  30  days  for  the  duration  of  this  Order. 

B.  Coal  Monitoring  and  Reporting 
Requirements 

Within  30  days  of  the  effective  date  of 
this  Order,  NEPCO  shall  submit  an 
approvable  fuel  monitoring  plan  to  EPA. 
As  a  minimum.  Such  plan  shall  include  a 
commitment  on  the  part  of  NEPCO  to  do 
the  following: 

1.  NEPCO  shall  perform  proximate 
analyses  of  all  coal  cargoes  off-loaded 
at  the  Salem  Harbor  Generating  Station. 

(a)  ASTM  D  3176  shall  be  used  for  the 
performance  of  the  proximate  analysis. 

(b)  ASTM  D  2234,  Type  I,  conditions  A  B, 
or  C,  and  systematic  spacing  shall  be  used  for 
sample  increment  collection. 

(c)  Table  2  of  paragraph  7.I.5.2.  of  ASTM  D 
22M  shall  be  used  to  determine  the  number 
and  weight  of  increments  required  per  gross 
sample. 

(d)  One  gross  sample  shall  be  collected  for 
each  shipment  or  for  each  10,000  tons  of  coal, 
which  ever  is  less. 

2.  NEPCO  shall  perform  daily  coal 
sampling  and  analyses  for  sul^r 


content,  ash  content  and  gross  calorific 
value  for  coal  burned  in  each  unit  under 
this  Order. 

(a)  ASTM  D  2234.  Typo  L  conditions  A  BL 
or  C,  and  systematic  spacing  shall  be  used  for 
sample  increment  collection. 

(b)  As  a  minimum,  one  increment  shall  be 
collected  from  each  coal  conveyor  during 
each  hour  that  an  individual  conveyor  is  in 
operation.  Sudi  increments  from  all 
conveyors  are  to  be  oonqiosited  for  analysis 
on  a  daily  basis. 

(c)  Table  2  or  paragraph  7.1  A2.  of  ASTM  D 
2234  shall  be  us^  to  determine  the  weight  of 
each  increment 

(d)  ASTM  D  2103  shall  be  used  for  sample 
preparation. 

(e)  ASTM  D  3177  shall  be  used  for  sulfur 
analysis. 

(f)  ASTM  D  3174  shaD  be  used  for  ash 
analysis. 

(g)  ASTM  D  2015  or  ASTM  D  3286  shall  be 
used  for  gross  calorific  value  determinations. 

3.  NEPCO  .shall  participate  in  die  EPA 
coal  analysis  methods  audit  program 
conducted  by  the  Quality  Assurance 
Division,  Environmental  Monitoring 
Systems  Laboratory  in  Research 
Triangle  Park.  Nordi  Carolina.  Coal 
audit  samples  shall  be  analyzed 
according  to  ASTM  procedures  for 
percent  sulfur,  moisture,  ash  content  and 
gross  calorific  value  and  will  be 
provided  by  EPA  on  a  periodic  basis. 

4.  Monthly  reports  containing  coal 
cargo  shipment  sizes,  coal  analyses, 
cargo  and  daily  coal  analyses  shall  be 
submitted  to  EPA  within  15  days  of  die 
close  of  each  month  in  a  format 
approved  by  EPA 

(a)  Such  reports  also  shall  contain  3(Vday 
“rolling  average"  suUbr  content  vahws  for  the 
coal  burned,  calculated  for  each  day  of  the 
month. 

(b)  The  results  of  any  audit  coal  sanqde 
analyses  performed  during  that  month  also 
shaU  be  included. 

(c)  All  coal  analysis  data  shall  be 
presented  on  a  dry  basis. 

5.  NEPCO  shall  submit  to  EPA  on  a 
monthly  basis,  hourly  average  net 
megawatts  generated  for  ea^  unit 
Monthly  data  shall  be  reported  widiin  IS 
days  of  the  end  of  each  month  in  a 
format  approved  by  EPA 

C.  Ambient  Monitoring  and  Reporting 
Requirements 

1.  Within  60  days  of  the  effective  date 
of  this  order.  NEPCO  shall  install  and 
operate  a  network  of  ambient  monitors 
to  measure  T^  concentration  on  a  daily 
basis  and  sulfor  dioxide  (SOi) 
concentration  on  a  continuous  basis. 

(a)  As  a  minimum,  NEPCO  shall  place 
both  TSP  and  SOi  monitors  near  eadi  of 
the  following  locations: 

i.  Water  Tower,  Green  Street  Marblehead. 

ii.  Winter  Island  Dam,  Salem. 


39182 


Federal  Register  /  Vol.  46.  No.  147  /  Friday,  July  31.  1981  /  Proposed  Rtiles 


iii.  NEPCO  right-of-way,  north  of  Fort 
Avenue,  Salem. 

iv.  NEPCO  property  southeast  of  Derby  and 
English  Streets. 

V.  Beverly  north  of  Mackerel  Cove. 

(b)  The  burning  of  coal  at  the  Salem 
Harbor  Generating  Station  under  this 
order  constitutes  acceptance  by  MEPCO 
that  ambient  monitoring  data  collected 
on  its  property  is  representative  of 
ambient  air  quality  levels  in  the  ' 
surrounding  area.  EPA  may  use  this  data 
as  such  for  any  purpose  appropriate 
under  the  Act. 

2.  The  sampling  frequency  at  a  TSP 
monitoring  site  may  be  reduced  to  once 
every  three  days  if  the  following 
conditions  are  met  at  such  site  during 
any  continuous  365  day  period  after  new 
coal  has  been  burned  in  all  three  units: 

(a)  Every  24-hour  TSP  concentration 
measured  at  the  site  must  be  less  than  200 
micrograms  per  cubic  meter  and; 

(b)  The  annual  geometric  mean  of  TSP 
measured  at  the  site  must  be  less  than  60 
micrograms  per  cubic  meter. 

3.  All  ambient  monitoring  locations 
and  equipment  installations  must  be 
approved  by  EPA  prior  to  operation  and 
must  meet  40  CFR  Part  58,  Appendix  B 
(Quality  Assurance),  Appendix  C 
(Ambient  Air  Quality  Monitoring 
Methodology),  and  Appendix  E  (Probe 
Siting  Criteria). 

(a)  All  SO2  analyzers  are  to  be 
operated  on  the  0.5  ppm  range  unless 
ambient  air  quality  levels  exceed  this 
concentration.  If  this  occurs,  then  any 
such  instrument  must  be  operated  on  the 
higher  range. 

(b)  Within  30  days  of  the  effective 
date  of  this  Order,  NEPCO  shall  submit 
in  writing  to  EPA,  an  approvable  quality 
control  program. 

(c)  EPA  will  accept  performance 
audits  by  DEQE  to  satisfy  the 
requirements  for  the  quarterly  accuracy 
audit  (40  CFR  Part  58,  Appendix  B, 
Section  3),  but  it  will  be  NEPCO’s 
responsibility  to  provide  independent 
performance  audits  for  any  calendar 
quarter  not  audited  by  DEQE. 

4.  Within  60  days  of  the  effective  date 
of  this  Order,  NEPCO  shall  construct  a 
meteorological  tower  at  a  location  near 
the  company  right  of  way  north  of  Fort 
Avenue. 

(a)  NEPCO  shall  operate  continuous 
monitoring  instruments  on  this  tower  to 
measure  wind  speed  and  direction. 

(b)  The  exact  location  and  height  of 
the  tower  shall  be  selected  by  NEPCO 
and  approved  by  EPA  in  writing  before 
the  tower  is  constructed. 

(c)  All  meteorological  instrumentation 
shall  comply  with  EPA  requirements  as 
specified  in  EPA  Guideline  450/4-80-012 
for  approval  at  least  30  days  before  they 
are  implemented. 


5.  All  data  shall  be  submitted  to  DEQE 
within  15  days  of  the  close  of  each 
month  in  machine  readable  SAROAD 
fomat. 

(a)  The  data  reported  to  DEQE  shall 
be  for  individual  hourly  observations  of 
SOa,  wind  speed,  and  direction,  as  well 
as  daily  averages  for  TSP. 

(b)  NEPCO  shall  insure  that  EPA 
receives  the  above  information  within  90 
days  of  the  end  of  each  calendar 
quarter. 

(c)  NEPCO  shall  notify  EPA  of  any 
exceedence  of  any  Primary  National 
Ambient  Air  Quality  Standard  within  48 
hours  of  its  occurance. 

6.  Within  30  days  of  the  occurance  of 
any  violation  of  the  National  Ambient 
Air  Quality  Standard  for  total 
suspended  particulates,  NEPCO  shall 
submit  to  EFA,  all  relevant  data  under 
Section  113(d)(5)(D)(i)  through  (iii)  of  the 
Act. 

V.  General  Requirements 

A.  This  Order  shall  not  be  effective 
during  any  interval  after  EPA  finds  and 
notifies  h^PCO  that  (1)  a  National 
Primary  Ambient  Air  Quality  Standard 
for  total  suspended  particulates  is  being 
exceeded  in  the  Metropolitan  Boston 
AQCR  and  (2)  NEPCO  has  failed  to 
prove  that  the  requirements  of  Sections 
113(d)(5)(D)(i)  through  (iii)  of  the  Act 
have  been  satisfied.  During  any  such 
intervals,  NEPCO  shall  comply  with  310 
CMR.  7.02(8),  7,05(4)  and  7.06.  If  NEPCO 
Violates  these  reg^ations,  it  shall  be 
subject  to  enforcement  action  under  any 
and  all  authorities  of  Section  113  of  the 
Act. 

B.  Nothing  herein  shall  affect  the 
responsibility  of  NEPCO  to  comply  with 
any  applicable  local,  state  or  federal 
Regulations. 

C.  NEPCO  shall  submit  a  copy  of  all 
correspondence  and  reports  required 
under  this  Order  to  the  Director, 
Enforcement  Division,  EPA,  Region  I, 

JFK  Federal  Building,  Boston,  MA  02203. 

NEPCO  may  assert  a  business 
confidentiality  claim  covering  part  or  all 
of  the  information  requested  by  this 
Order,  in  the  manner  described  by  40 
CFR  2.203(b).  Information  covered  by 
such  a  claim  will  be  disclosed  by  EPA 
only  as  set  forth  in  40  CFR  Part  2, 
Subpart  B.  If  no  such  claim  accompanies 
the  information  when  it  is  received  by 
EPA,  it  may  be  made  available  to  the 
public  by  EPA  without  further  notice  to 
NEPCO.  Certain  categories  of 
information  are  not  properly  the  subject 
of  such  a  claim.  For  example,  the  Act 
provides  that  emission  data  shall  in  all 
cases  by  made  available  to  the  public. 
See  42  U.S.C.  §  7414(c). 

D.  NEPCO  is  hereby  notified  that  its 
failure  to  achieve  final  compliance  at  its 


Salem  Harbor  Station  with  310  CMR 
7.02(8),  7.05(4)  and  7.06  by  the 
compliance  date  specified  in  111(F)(3)  of 
this  Order  may  result  in  an  assessment 
of  a  noncompliance  penalty  under 
Section  120  of  the  Act,  42  U.S.C.  7240. 
This  penalty  may  be  imposed  at  an 
earlier  date,  as  provided  under  Section 
113(d)  and  Section  120  of  the  Act,  in  the 
event  that  this  Order  is  terminated  or 
violated  as  provided  in  (E)  and  (F) 
below.  In  either  event,  NOHDO  will  be 
formally  notified  of  its  noncompliance, 
under  Section  120(b)(3)  of  the  Act  or  any 
regulations  promulgated  thereunder. 

E.  This  Order  shall  be  terminated  in 
accordance  with  Section  113(d)(8)  of  the 
Act  if  the  Administrator  determines,  on 
the  record,  after  notice  and  opportunity 
for  hearing,  that  the  inability  of  NEPCO 
to  comply  with  310  CMR  7.02(8),  7.05(4), 
and  7.06  as  approved  by  EPA,  no  longer 
exists  with  respect  to  its  Salem  Harbor 
Station.  Additionally,  if  NEPCO 
demonstrates  compliance  with  310  CMR 
7.02(8),  7.05(4),  and  7.06  prior  to  the 
applicable  compliance  dates  specified  in 
III(B)  and  (F)  of  this  Order,  then  this 
Order  shall  be  terminated  at  that  earlier 
date. 

F.  Violation  of  any  requirement  of  this 
Order  shall  result  in  one  or  more  of  the 
following  actions: 

1.  Enforcement  of  such  requirement 
under  Section  113(a),  (b),  or  (c)  of  the 
Act,  42  U.S.C.  7413(a),  (b),  or  (c); 

2.  Revocation  of  this  Order,  after 
notice  and  opportunity  for  a  public 
hearing; 

3.  Notification  of  noncompliance  and 
assessment  of  a  noncompliance  penalty 
under  Section  120  of  the  Act. 

G.  This  order  is  effective  upon 
publication  in  the  Federal  Raster  and 
after  having  received  concurrence  from 
the  Governor  of  the  Commonwealth  of 
Massachusetts. 

The  Administrator’s  decision  to 
approve  or  disapprove  this  delayed 
compliance  order  will  be  based  on 
whether  it  meets  the  requirements  of 
Section  113(d)(5)  and  113  d(6)-(12)  of  the 
Clean  Air  Act,  as  amended.  This 
delayed  compliance  order  is  being 
proposed  pursuant  to  Section  113(d)  of 
the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410). 

Dated:  July  10, 1981. 

Leslie  Carothers, 

Acting  Regional  Administrator,  Region  I. 

(FR  Doc.  61-22353  Filed  7-30-61;  6:45  am] 
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DEPARTMENT  OF  COMMERCE  ‘ 
Maritime  Administration 
46  CFR  Part  381 

Cargo  Preference;  Geographical 
Aliocation  of  Cargoes;  Suspension  of 
Ruiemaking 

agency:  Maritime  Administration, 
Commerce 

action:  Withdrawal  of  proposed  rule. 

summary:  On  January  9, 1981,  the 
Maritime  Administration  proposed  a 
new  46  CFR  381.8  which  would  interpret 
a  provision  in  the  Cargo  Preference  Act 
of  1954  as  requiring  the  equitable 
allocation  of  preference  cargoes  among 
the  ports  in  each  of  the  four  coastal 
areas  of  the  United  States.  If  would 
direct  each  agency  or  department  with 
responsibility  for  administering 
programs  subject  to  the  Act  to  prescribe 
regulations  or  formal  staff  instructions 
and  to  develop  an  implementing  Action 
Plan  by  which  it  shall  “endeavor"  to 
make  a  proportional  distribution  among 
the  ports  in  the  four  coastal  areas  of 
various  types  of  cargoes  generated  by 
its  programs.  It  provides  that  in  no  case 
shall  any  coastal  area  receive  less  than 
10  percent  of  an  agency’s  or 
department's  cargo.  The  Maritime 
Administration  (Agency)  has  carefully 
reviewed  198  comments  submitted  in 
response  to  the  notice  of  proposed 
rulemaking,  and  has  concluded  that  the 
proposed  rule  should  not  be 
implemented. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Patton,  Jr.,  Secretary,  Maritime 
Administration,  Room  3099-B, 
Washington,  D.C.  20230,  (202)  377-2188. 
SUPPLEMENTARY  INFORMATION:  On 
January  9, 1981,  the  Agency  published  in 
the  Federal  Register,  as  proposed 
rulemaking,  new  46  CFR  381.8.  The 
Cargo  Preference  Act  of  1954  (Act)  (46 
U.S.C.  1241(b)),  is  incorporated  in  the 
Merchant  Marine  Act,  1936,  as  section 
901(b).  The  Act  requires  Government 
agencies  to  take  such  steps  as  may  be 
necessary  and  practicable  to  assure  that 
U.S.-flag  vessels  shall  transport  at  least 
50  percent  of  the  gross  tonnage  of  ocean 
cargoes  that  the  agencies  or  &eir 
programs  generate,  if  such  vessels  are 
available  at  fair  and  reasonable  rates,  in 
such  a  manner  as  will  insure  a  fair  and 
reasonable  participation  of  U.S.-flag 
commercial  vessels  in  such  cargoes  “by 
geographical  areas.”  The  proposed  rule 
interprets  the  phrase,  “by  geographical 
areas,”  to  require  that  each  agency  or 
department  responsible  for  generating 
preference  cargo  make  equitable 
allocations  of  its  preference  cargoes 


among  the  ports  in  the  four  coastal  areas 
of  the  United  States;  Great  Lakes, 
Atlantic  Coast,  Gulf  Coast  and  Pacific 
Coast.  As  proposed,  the  rule  would 
direct  each  agency  or  department  to 
prescribe  regulations  or  formal  staff 
instructions,  develop  an  Action  Man  and 
endeavor  to  make  a  proportional 
distribution  of  the  various  types  of 
preference  cargoes — ^liner,  d^  bulk  and 
liquid  bulk — to  accomplish  tlris 
equitable  allocation  of  its  preference 
cargoes.  In  no  case  would  any  coastal 
area  receive  less  than  10  percent  of  the 
agency’s  or  department’s  cargo. 

Summary  of  Comments  and 
Disposition  of  Proposed  Rule.  There 
were  a  total  of  198  comments  received 
of  which  154  were  received  before 
March  9, 1981,  the  closing  date  of  the 
comment  period,  and  44  received  after 
the  closing  date.  All  of  the  198 
comments  were  reviewed.  None  of  the 
44  comments  received  after  the  close  of 
the  comment  period  raised  any  new 
material  or  issues  which  had  not  been 
raised  by  comments  received  prior  to 
the  close  of  the  comment  period. 

Of  the  198  comments,  there  were  179 
comments  taking  a  position  concerning 
the  Proposed  Ride  of  which  112  favored 
promulgation  of  a  final  rule  and  67  were 
opposed.-The  supporting  comments 
generally  contend  that  the  Proposed 
Rule  will: 

1.  Give  the  Great  Lakes  its  equitable 
share  of  preference  cargo. 

2.  Develop  Great  Lakes  ports  and 
associated  facilities. 

3.  Attract  U.S.  flag  vessels  to  the 
Great  Lakes  area. 

4.  Result  in  some  economic 
revitalization  of  the  Great  Lakes  area. 

The  opposing  comments  generally 
contend  that  the  Proposed  Rule 
involves,  {unong  other  things: 

1.  Questionable  statutory  authority. 

2.  Increased  cost  to  Government 
programs  by  reasons  of; 

(a)  Major  changes  in  normal 
transportation  and  distribution  channels 

(b)  Burdensome  administrative 
changes  in  procurement  practices 

(c)  Delays  and  other  finistrations 
caused  by  increased  distances,  vessel 
size  restrictions,  and  weather  conditions 
associated  with  the  Great  Lakes. 

The  comments  developed  two  primary 
issues:  first,  whether  there  is  sufficient 
legal  authority  to  form  the  basis  for 
promulgation  of  the  Proposed  Rule  and 
second,  if  there  is  such  authority, 
whether  an  effort  to  achieve  a  minimum 
preference  cargo  distribution  to  all 
coastal  areas  by  implementation  of  the 
Proposed  Rule  would  require  that  the 
cognizant  Federal  agencies  take  steps 
which  would  go  substantially  beyond 


those  considered  necessary  and 
practicable  under  the  Act 

Based  upon  the  comments  and  its  own 
review,  the  Agency  finds  and 
determines: 

1.  That  there  is  sufficient  legal 
authority  to  form  the  basis  for 
promulgation  of  a  final  rule  for  die 
Geographical  Allocation  of  Preference 
Cargo  as  proposed  in  new  46  CFR  381JI. 

2.  That  a  final  rule  will  not  be 
promulgated  at  this  time  in  that  it  would 
require  that  the  cognizant  Federal 
agencies  take  steps  which  would  go 
substantially  beyond  those  omsidered 
necessary  and  practicable  under  the 
Act 

3.  That  notwithstanding  the  Agency’s 
determination  that  promulgation  of  a 
final  rule  would  not  be  appropriate,  the 
Agency  has  determined  that  based  on 
the  comments  received,  there  is 
sufficient  basis  for  the  Agency  to 
actively  initiate  discussions  with  the 
cognizant  Federal  agencies  in  an  effort 
to  encourage  an  equitable  distribution  of 
preference  cargo  within  existing  rules 
and  guidelines. 

A  detailed  Fact  Finding  Study  and 
analysis  forming  the  basis  for  ^ 
Agency’s  determination  is  available  in 
the  Office  of  the  Secretary,  Maritime 
AdministratioiL  Room  3099-B,  Main 
Cormnerce  Bldg.,  Washington,  D.C 
20230  or  upon  request  to  &e  Secretary. 

Dated:  July  28, 1981. 

Murray  A.  Bkxmi, 

Acting  Secretary. 

(FR  Doc.  Sl-22420  Filed  7-30-81;  MS  aiU 
8IUJN6  CODE  3S10-15-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  ClLl 

[FCC  81-3431 

Regulatory  FlexIbMty  Act  Plan  for 
Periodic  Review  of  the  Commieaion’s 
Rules  and  Regulations 

agency:  Federal  Communications 
Commission. 

action:  Plan  for  periodic  review  of 
Commission  regulations. 

summary:  This  action  establishes  a  plan 
for  the  periodic  review  of  FCC 
regulations  pursuant  to  the  requirements 
of  the  Regulatory  Flexibility  Act  of  1960 
(94  Stat  1164,  Public  Law  96-354, 
September  19. 1980)  5  U.S.C.  §  6ia  The 
plan  specifies  the  parts  of  the 
Commission’s  rules  that  will  be 
reviewed  over  the  next  five  years.  Any 
revision  on  this  plan  will  be  published  in 
the  Federal  Reghrter. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Renee  Licht,  Office  of  General  Counsel 
(202)  632-6990. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  published  plan,  a  list  of  specific 
regulations  to  be  closely  examined  in 
the  first  year  of  the  Commission’s 
overall  review  will  be  published  by 
September  1, 981,  and  provision  will  be 
made  for  comments  by  interested 
parties. 

Adopted:  July  27, 1981. 

Released:  July  29, 1981. 

By  the  Commission: 

1.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  610,  the 
Commission  hereby  adopts  this  plan  for 
the  periodic  review  of  all  rules  issued  by 
the  agency  which  have,  or  will  have,  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
purpose  of  the  review  will  be  to 
determine  whether  such  rules  should  be 
continued  without  change,  or  should  be 
amended  or  rescinded,  consistent  with 
the  stated  objectives  of  applicable 
statutes,  to  minimize  any  significant 
economic  impact  of  such  rules  upon  a 
substantial  number  of  small  entities.  The 
Commission  will  review  all  such  rules  in 
effect  on  January  1, 1981  within  ten 
years  of  that  date  and  all  rules  adopted 
thereafter  within  ten  years  of  their 
adoption  as  final  rules. 

2.  The  accompanying  table  outlines  a 
broad  schedule  for  reviewing  FCC 
regulations  during  the  next  five  years.  A 
schedule  for  reviewing  the  remainder  of 
the  Commission’s  reg^ations  will  be 
published  at  a  later  date. 

3.  In  reviewing  each  rule  under  this 
plan  to  minimize  significant  economic 
impact  on  small  entities  consistent  with 
the  stated  objectives  of  applicable 
statutes,  the  FCC  will  consider  the 
following  factors: 

(1)  The  continued  need  for  the  rule; 

(2)  The  nature  of  complaints  or 
comments  received  concerning  the  rule 
from  the  public; 

(3)  The  complexity  of  the  rule; 

(4)  The  extent  to  which  the  rule 
overlaps,  duplicates  or  conflicts  with 
other  Federal  rules,  and,  to  the  extent 
feasible,  with  State  and  local 
governmental  rules;  and 

(5)  The  length  of  time  since  the  rule 
has  been  evaluated  or  the  degree  to 
which  technology,  economic  conditions, 
or  other  factors  have  changed  in  the 
area  affected  by  the  rule. 

4.  By  September  1, 1981  and  by 
September  1  of  each  succeeding  year,  an 
annual  plan  which  lists  specific  rules 
and  regulations  selected  for  review 
during  the  following  12  months  will  be 
submitted  by  the  Commission  to  the 
Federal  Re^ster  for  publication. 


Appropriate  information  will  be 
provided  for  each  such  rule  including  a 
brief  description  of  the  rule  and  the  need 
for  and  legal  basis  of  the  rule. 

Consistent  with  the  aims  of  the 
Regulatory  Flexibility  Act,  the  public 
will  be  invited  to  comment  on  the  rules 
chosen  for  review  each  year  during  a  60- 
day  period  from  the  date  the  annual 
plan  is  published  in  the  Federal  Register. 

5.  In  selecting  the  rules  to  be  reviewed 
during  a  particular  12-month  period,  the 
FCC  will  attempt  to  review  its  most 


significant  and  burdensome  rules  first. 
The  Commission  is  also  undertaking  a 
broader  review  of  its  regulations  with  an 
eye  toward  eliminating  or  modifying 
those  that  are  no  longer  in  the  public 
interest.  This  may  require  acceleration 
or  other  modification  of  the 
accompanying  schedule  for  review. 
Notice  of  any  such  modification  will  be 
published  in  the  Federal  Register. 

Federal  Communications  Commission. 

William  J.  Tricarico, 

Secretary. 


Schedule  for  Review 


47  CFR  Regulations 

1981-1M2 

Part  2,  Subpait  J . Frequency  Allocations  and  Radio  Treaty  Matters;  General  Rules  and  Regulations. 

Part  IS,  Subpart  G _ _  Radio  Frequncy  Devices. 

Part  17 . Construction,  Marking,  and  Lighting  of  Antenna  Structures. 

Part  21,  Subparts  B,  E,  I,  K .  Domestic  Public  Fwed  Radio  Service. 

Part  22  (exo^  Subpa^  E,  F,  Public  Mobile  Radio  Senrice. 

I.  J,  K). 

Part  is .  Satellite  Communications. 

Part  31 _ _ _ _ _ _  Uniform  System  of  Accounts  for  Class  A  and  Class  B  Telephone  Companies. 

Part  33 _  Uniform  System  of  Accounts  for  Class  C  Telephone  Compiuiies. 

Part  34 . . . Uniform  System  of  Accounts  for  Radio  Telegraph  Carriers. 

Part  35 _ _ _ .....  Uniform  System  of  Accounts  for  Wire-Telegraph  and  Ocean-Cable  Carriers. 

Part  43 . . . . . Reports  of  Communications  Common  Caniers  and  Certain  Affiliates. 

Part  61 ...... _ ........ _ ..... _ Ta^. 

Part  63  . .  Extension  of  Lines  and  Discontinuance  of  Service  by  Carriers. 

Part  64 _ _  Miscellaneous  Rules  Relating  to  Common  Canters. 

Part  68 . - . . . Connection  of  Terminal  Equipment  to  Telephone  Network. 

Part  74,  Subparts  D,  E,  F,  H .  Experimental,  Auxitary,  and  Special  Broadcast  and  Other  Program  Distribution  Services. 

Part  76,  Subparts  C,  D,  J,  K _ Cable  Television  Service. 

Part  83,  Subparts  A,  B,  D,  K,  Stations  on  Shipboard  in  the  Maritime  Services. 

L  / 

Part  90,  Subparts  A  through  F..  Private  Land  MobHe  Radio  Services. 

Part  95,  Subpart  A  ...... _ _ _  Personal  Radio  Services. 

Part  97 _ Amateur  Radio  Service. 


1962-1983 

Radio  Frequency  Devices. 

Domestic  Public  Fixed  Radio  Service. 

RjUic  Mobile  Radio  Service. 

SateWte  Communications. 

Uniform  System  of  Accounts  for  Class  A  and  Class  B  Telephone  Compainies. 

Uniform  System  of  Accounts  for  Class  C  Telephone  Cornptmies. 

Unikxm  System  of  Accounts  for  Radio  Telegraph  Carriers. 

Uniform  System  of  Accounts  for  Wire-Telegrahph  and  Ocean-Cable  Carriers. 

Extension  of  Lines  and  Discontinuance  of  Service  by  Caniers. 

Miscellaneous  Rules  Relating  to  Common  Carrier. 

Applications  Relating  to  Consolidation,  Acquisition  or  Control  of  Telephone  Companies. 
Experimental,  Auxiliary,  and  Special  Broadcast  and  Other  Program  Dietribution  Services. 

Cable  Television  Service. 

Cable  Television  Relay  Service. 

Stations  on  Shipboard  in  the  Maritime  Senrices. 

Private  Land  Mobile  Radio  Services. 

Personal  Radio  Services. 

1883-1984 

^actice  and  Procedure. 

Frequency  Allocation  and  Radio  Treaty  Matters;  General  Rules  arfo  Regulations. 

Radio  Frequency  Devices. 

Domestic  Public  Fixed  Radio. 

Public  Mobile  Radio  Service. 

Fixed  Public  Services. 

Uniform  System  of  Accounts  For  Class  A  and  Class  B  Telephorre  Companies. 

Unifonn  System  of  Accounts  for  Class  C  Telephone  Companies. 

Uniform  System  of  Accounts  for  Radio  Telegraph  Caniers. 

Uniform  System  of  Accounts  for  Wire-Telegraph  and  Ocean-Cable  Carriers. 

Reports  cf  Communications  Common  Carriers  and  Certain  Affiliates. 

Miscellaneous  Rules  Relating  to  Common  Caniers. 

Applications  Relating  to  Corrsolidation,  Acquisition,  or  Control  of  Telephone  Companies. 
CotHiection  of  Terminal  Equipment  to  the  Telephone  Network. 

Radio  Broadcast  Services. 

Cable  Television  Servica 
Stations  on  Shipboard  hi  the  Maritime  Sennces. 

Private  Land  Mobile  Radio  Services. 

Personal  Radio  Senrices. 

1984-1985 

Part  16,  Subparts  C,  D,  E,  F,  Industrial,  Scientific  and  Medical  EquipmenL 
H.  I. 

Part  21,  Subpart  F - Domestic  Public  Fixed  Radio  Service. 

Part  22,  Subparts  E,  F,  G - Public  Mobile  Radio  Service. 

Part  25 . . . Satellite  Communications. 


Part  1,  Subpart  E . . . 

Part  2,  Subparts  L  K _ 

Part  15,  Subparts  C,  F,  H.... . 

Part  21,  Subparts  E,  J  ............. 

Part  22,  Subparts  C,  E _ 

Part  23 _ 

Part  31 . . . 

Part  33 _ _ 

Part  34.... . . 

Part  35 _ _ 

Part  43 _ _ 

Part  64 _ 

Part  66 _ 

Part  68 _ _ 

Part  73,  Subparts  A,  B,  F,  G 
Part  76,  Subparta  H,  K 

Part  83,  Subparts  N,  R,  AA. . 

Part  90,  Subparts  K-M _ 

Part  95,  Subpart  C _ 


Part  15,  Subparts  D,  E 

Part  2t,  Subparts  A,  D _ 

Part  22,  Subparts  A,  B _ _ 

Part  25 _ 

Part  31 . 

Part  33 . . 

Part  34 . 

Part  35...._ . . 

Part  63 _ 

Part  64 _ 

Part  74,  Subparts  a!  B,  C;  G, 

I.  L 

Part  76,  Subparts  G,  I,  F.....„..._ 

Part  76 . . . . 

Part  83,  Subparts  E-J,  M _ 

Part  90,  Subparts  G-J 
ParLOS,  Subpart  D _ 
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Schedule  for  Review— Continued 


47  CFR 

Regulations  -  ' 

Part  31 . _ . 

Part  34  _  _ 

Part  43 

Part  63 

Reports  of  Commuotcations  Common  Carrie  artd  Certain  Affiliates. 

Part  64 

Part  68 

Part  83,  Subparts  O.  S,  T,  U, 
X.  Z.  SB.  CC.  DO. 

Part  90,  Subparts  N,  0.... . 

Stations  on  Shipboard  in  the  Maritime  Services. 

Private  Land  Mobile  Radio  Services. 

198S-1986 

Frequency  Allocations  and  Radio  Treaty  Matters;  General  Rules  and  Regulations 

Experimental  Radio  Services  (Other  Than  Broadcast). 

Part  5.  Subparts  C.  D,  E.  F _ 

Part  21 . 

Part  22,  Subparts  H,  1,  J.  K,  L„. 
Part  31 . 

Public  Mobile  Radio  Service. 

Part  33 

Part  b3 

Part  64 

Part  66 

Part  68 

Part  73 

Part  83.  Subparts  P.  Q,  V.  W  .„. 
Part  90,  Subparts  Q  and  R _ 

Stations  on  Shipboard  in  the  Maritime  Services. 

Private  Land  Mobile  Radio  Services. 

|FR  Doc.  61-22458  Filed  7-30-81: 8:45  am] 

BILLING  CODE  6712-01-M 


47  CFR  Parts  2, 23,  and  94 

[Gen.  Docket  No.  80-603;  File  No.  DBS  Sl¬ 
ot;  FCC  81-340] 

Development  of  Regulatory  Policy  in 
Regard  to  Direct  Broadcast  Satellites; 
Satellite  Television  Corporation; 
Application  for  a  Satellite-to-Home 
Subscription  Television  Service 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule  and  policy 
statement;  establishment  of  opposition 
time  periods  and  flle  number  and 
delegation  of  authority. 

summary:  This  Order  establishes  time 
periods  for  oppositions  to  petitions  to 
deny  direct  broadcast  satellite  (DBS) 
applications  and  for  replies  to 
oppositions.  It  establishes  a  Hie  number 
for  Satellite  Television  Corporation’s 
DBS  application.  It  also  grants  delegated 
authority  to  the  Chief  of  the  Office  of 
Plans  and  Policy,  as  head  of  a  Working 
Group  on  DBS,  to  handle  routine  matters 
in  the  processing  of  DBS  applications. 
These  steps  are  taken  to  facilitate 
processing  of  DBS  applications. 

OATES:  Oppositions  may  be  filed  within 
15  days  after  the  original  pleading  is 
filed.  The  person  who  filed  the  original 
pleading  may  reply  to  oppositions 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Florence  Setzer  or  Bruce  Franca,  Office 
of  Plans  and  Policy,  (202)  653-5940. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  )uly  20, 1981. 

Released:  July  21. 1981. 

By  the  Commission:  Commissioner  Dawson 
not  participating. 

I.  Administrative  Matters 

In  the  Matter  of  inquiry  into  the 
development  of  regulatory  policy  in 
regard  to  direct  broadcast  satellites  for 
the  period  following  the  1983  Regional 
Administrative  Radio  Conference  and 
Satellite  Television  Corporation 
application  for  a  satellite-to-home 
subscription  television  service. 

1.  Our  Notice  of  Proposed  Policy 
Statement  and  Rulemaking  on  interim 
DBS  policies  did  not  specify  a  time 
period  in  which  to  file  oppositions  to 
petitions  to  deny  interim  DBS 
applications.  Oppositions  to  any  motion, 
petition,  or  request  may  be  filed  within 
15  days  after  the  original  pleading  is 
filed.  The  person  who  filed  the  original 
pleading  may  reply  to  oppositions 
within  10  days  after  the  time  for  filing 
oppositions  has  expired.  The  reply  shall 
be  limited  to  matters  raised  in  the 
oppositions,  and  the  response  to  all  such 
matters  shall  be  set  forth  in  a  single 
pleading;  separate  replies  to  individual 
oppositions  shall  not  be  filed. 

2.  The  Commission  has  designated  the 
File  Number  DBS-81-Ol'to  be  applied  to 
the  application  filed  by  Satellite 
Television  Corporation.  This  number,  as 
well  as  the  docket  number,  should  be 
included  on  all  correspondence 
concerning  STC’s  application. 


n.  Delegation  of  Authority 

3.  In  order  to  expedite  the  review  and 
processing  of  applications  for  interim 
DBS  systems  received  in  the  near  future, 
the  Commission  has  established  an 
inter-bureau  Working  Group  to  be 
headed  by  the  Chief  of  the  Office  of 
Plans  and  Policy.  While  each 
application  for  an  interim  DBS  system 
shall  be  acted  upon  by  the  Commission 
to  determine  if  authorization  of  the 
system  is  in  the  public  interest  the 
Working  Group  shall  be  responsible  for 
the  preliminary  review  and  processing 
of  applications  received  by  July  16, 1961. 
The  Working  Group  shall  review  all 
applications  to  ensure  compliance  with 
the  requirements  specified  in  the  Notice 
and  any  other  requirements  that  may  be 
adopted  by  the  Commission,  and  shall 
make  recommendations  concerning 
Commission  action  on  the  application. 
The  Working  Group  shall  also  be 
responsible  for  review  of  comments  or 
petitions  filed  in  response  to  any 
applications.  Accordingly,  authority  is 
delegated  to  the  Chief,  Office  of  Plans 
and  Policy,  to  take  such  action  as  is 
necessary  to  perform  these  functions 
effectively  and  efficiently. 

4.  The  Secretary  shall  cause  this  order 
to  be  published  in  the  Federal  Register. 
Federal  Communications  Commission. 
William  ).  Tticarico, 

Secretary. 

|FR  Doc.  81-22355  Filed  7-30-81;  8:45  am) 

«LLING  CODE  S712-01-H 


47  CFR  Parts  2  and  90 

[Gen.  Docket  No.  80-135;  RII-3378;  FCC 
81-291] 

Inland  Expansion  of  Non-Govemmant 
Radiolocation  in  the  420-450  MHz 
Frequency  Band  Including  the  Use  of 
Spread  Spectrum  Technology 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Federal  Communications 
Commission  is  proposing  to  revise  its 
Rules,  in  response  to  a  petition  for 
rulemaking,  to  allow  expanded  use  of 
non-Govemment  radiolocation  in  the 
420-450  MHz  band.  Radiolocatibn 
involves  the  use  of  radio  waves  to 
determine  position  for  purposes  other 
than  those  of  navigation,  e.g.,  oU 
exploration.  Present  use  is  restricted  to 
shoreline  areas.  Proposed  changes 
would  allow  inland  expansion  on  a  non¬ 
interference  basis,  and  would  allow  the 
demonstrated  benefits  of  accurate 
radiopositioning  to  be  applied  to 
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agricultural,  forestry  and  inland  aerial 
siuveying.  The  rulemaking  should  have 
a  positive  effect  for  non-Government 
radiolocation  users  by  providing  higher 
accuracy  in  medium  to  long-range 
radiolocation  operations  and  by 
providing  for  the  usage  of  various 
system  technologies  including  spread 
spectrum. 

DATES:  Comments  are  due  on  or  before 
September  21, 1981  and  replies  on  or 
before  October  21, 1981. 

ADDRESS:  Federal  Communications 
Conunission,  2025  M  Street,  N.W., 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sam  Tropea  or  Mr.  George  Sarver, 
OfHce  of  Science  and  Technology,  2025 
'  M  Street,  N.W.,  Washington,  D.C.  20554, 
(202)  653-8167. 

SUPPLEMENTARY  INFORMATION: 

Further  Notice  of  Proposed  Rule  Making 

Adopted;  June  30, 1981. 

Released:  July  22, 1981. 

By  the  Commission:  Commissioners 
Fogarty  and  Jones  absent. 

I.  Introduction 

1.  This  rule  making  proceeding 
(General  Docket  No.  80-135)  was 
initiated  in  response  to  a  petition  (RM- 
3378)  filed  May  10, 1979,  by  Del  Norte 
Technology,  Inc.  (hereinafter  “Del 
Norte”)  which  requested  amendment  of 
footnote  US  217  of  Section  2.106,  and 

§  90.103(c)(21)  of  the  Rules  to  delete  the 
January  1, 1981,  cut-oif  date  for 
assignment  of  frequencies  in  the  420-450 
MHz  band  for  non-Govemment 
radiolocation  along  the  shorelines  of 
Alaska  and  the  contiguous  48  states. 

The  petitioner  further  requested  that  the 
rules  be  amended  to  permit  expanded 
use  of  non-Govemment  radiolocation 
inland  using  spread  spectmm  techniques 
and  that  technical  standards  be 
developed  to  govern  the  continued 
operation  of  non-Govemment 
radiolocation  equipment  in  the  420-450 
MHz  band. 

2.  Following  a  Notice  of  Proposed  Rule 
Making  (Notice)  which  was  adopted 
March  31, 1980  (April  15, 1980;  45  FR 
25412),  a  Report  and  Order  (FCC  80-631) 
was  adopted  on  November  6, 1980 
(December  18, 1980;  45  FR  83231).  This 
Report  and  Order  deleted  the  January  1, 
1981,  cut-off  date  thereby  permitting 
continued  non-Govemment  use  of  the 
420-450  MHz  band  for  radiolocation 
operations  on  a  non-interference  basis 
along  the  shorelines  of  Alaska  and  the 
contiguous  48  states.  Continued  use  of 
this  band  was  considered  desirable 
because  of  its  capability  for  higher 
accuracy  in  medium  to  long-range 
radiolocation. 


3.  At  the  time  of  filing,  timely 
comments  were  submitted  by  Crown 
Zellerback;  Geophysical  Services,  Inc.; 
Hard-Castle  Ag-Air,  Inc.;  The  Helicopter 
Association  of  America;  The  National 
Agricultural  Aviation  Association; 
Offshore  Navigation,  Inc.;  Sercel,  Inc.; 

The  U.S.  Department  of  Agriculture  and 
the  Weyerhaeuser  Company.  All 
comments  were  supportive  of  the 
petition. 

II.  Backgroimd 

4.  On  August  21, 1974,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  in  Docket  20147  ‘  to  amend  Parts 
2  and  91  (now  Part  90)  of  the 
Commission’s  Rules  to  permit  the 
assignment  of  frequencies  in  the  420-450 
MHz  band  for  non-Govemment 
radiolocation.  The  amendment  was 
necessary  to  accommodate  old 
SHORAN-type  *  radiolocation  systems 
that  were  required  to  vacate  frequencies 
in  the  220-310  MHz  band.  The  NPRM 
considered  the  420-450  MHz  and  the 
2900-3700  MHz  bands  as  possibilities 
for  reallocation.  Use  of  the  2900-3700 
MHz  band  was  considered  least 
desirable  by  users  since  operational 
systems  were  not  available  at  the  time. 
On  the  other  hand,  equipment  in  the 
420-450  MHz  band  was  available  for 
immediate  use  and,  in  fact,  equipment 
designed  for  operation  in  the  220-310 
MHz  band  could  be  converted  for  use  in 
this  band  with  a  relatively  simple 
modification.  On  March  10, 1976,  the 
Commission  adopted  a  Report  and 
Order  in  Docket  20147  ’  permitting  the 
use  of  the  420-450  MHz  band  for  non- 
Govemment  pulse-ranging  type 
radiolocation  along  the  shorelines  of 
Alaska  and  the  contiguous  48  states 
until  January  1, 1981,  on  a  non¬ 
interference  basis  to  Government 
radiolocation  and  Amateur  Radio 
operations.  Operation  was  limited  to  the 
shoreline  areas  since  the  usage  was 
primarily  for  off-shore  oil  exploration 
and  to  minimize  the  possibility  of 
interference  to  the  higher  priority  users  * 
of  the  band. 

5.  As  noted  above,  the  prior 
rulemaking  in  the  subject  docket  deleted 
the  January  1, 1981,  cut-off  date.  This 
action  allowed  for  continued  shoreline 
operation  of  non-Govemment 
radiolocation  stations  in  the  420-450 
MHz  band.  This  Further  Notice 

‘  See  Notice  of  Proposed  Rule  Making,  FCC  74- 
882  (August  29, 1974;  39  FR  31533). 

’SHORAN  stands  for  Short  Range  Navigation 
and  is  a  pulse-ranging  type  of  radiolocation  system. 

’See  Report  and  Order,  FCC  76-228. 

’The  primary  allocation  of  the  band  is  for 
Government  Radiolocation  operation.  Amateur 
service  and  Amateur-Satellite  service  operations 
have  secondary  allocation  status  in  the  band. 


addresses  the  remaining  issues  of  RM- 
3378  regarding  the  expansion  of  inland 
usage  in  thiis  band  by  non-Govemment 
radiolocation  systems. 

III.  Description  of  Radiolocation 
Systems 

6.  Radiolocation  involves  the  use  of 
radio  waves  to  determine  position  for 
purposes  other  than  those  of  navigation, 
e.g.,  oil  exploration.  Precise  distance 
and  position  determinations  are 
achieved  by  radiolocation  systems  using 
multiple  transmitters  and  receivers  and 
by  measuring  the  time  required  for  radio 
transmissions  to  travel  between  an 
unknown  location  and  a  fixed  reference 
location.  By  the  use  of  radar  techniques, 
the  radiolocation  transmitter  emits 
energy  in  the  form  of  periodic  pulses 
with  very  high  power  for  short  intervals. 
A  portion  of  the  transmitted  energy  is 
refiected  back  to  the  transmitter 
location  by  objects  or  formations  and 
the  time  delay  of  the  returning  signal  or 
echo  is  a  measure  of  the  distance  to  the 
reflecting  object.  The  direction  of  the 
reflecting  object  can  be  obtained  by  the 
use  of  directional  transmitting  and 
receiving  antennas. 

7.  The  type  of  emission  designator 
used  to  describe  currently  licensed 
Industrial  Radiolocation  Service 
systems  in  the  420-450  MHz  band  is  PO. 
PO  emission  indicates  that  the 
transmitted  signal  consists  of  an 
unmodulated  pulse.  One  of  the  most 
widely  used  radiolocation  systems  in 
use  today  is  known  by  the  code  name 
SHORAN.  SHORAN  can  operate  in  the 
420-450  MHz  band  and  provides 
accurate  radio  positioning  by 
determining  the  distance  finm 
transmitters  located  at  two  or  more 
known  positions.  The  SHORAN-type 
systems  are  also  known  as  pulse- 
ranging  systems  since  distance  or  range 
is  determined  by  means  of  a  pulsed 
transmission.  The  occupied  bandwidth 
presently  authorized  for  PO  emission  in 
non-Govemment  radiolocation  stations 
operating  in  the  420-450  MHz  band 
ranges  from  about  2  to  6  MHz. 

8.  The  petitioner,  Del  Norte 
Technology,  Inc.  has  developed  another 
radiolocation  system  which  it  classifies 
under  the  code  name  Trisponder.  The 
Del  Norte  Trisponder  system  employes 
spread  spectrum  techniques  and  utilizes 
pulse  expansion  and  compression  to 
achieve  a  significant  improvement  in 
gain  with  moderate  power.  The 
Trisponder  system  uses  two  or  more 
stationary  transponder  (remote)  units 
which  are  configured  to  repeat 
interrogation  pulses  from  an  identical 
transponder  (master),  all  of  which 
mesure  the  various  distances  directly. 
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Del  Norte  alleges  that  its  proposed 
system  enhances  overall  system 
performance  and  that  it  provides  a  high 
degree  of  compatibility  between 
radiolocation  and  other  users  of  the 
spectrum,  particularly  normal  single 
sideband  and  FM  voice 
communications. 

9.  Dei  Norte  also  states  that  tests 
indicate  that  the  degree  of  isolation 
between  its  radiolcation  system  and 
other  voice  communications  systems 
should  be  between  50  and  70  dB  and 
that  radiolocation  and  communications 
systems  may  co-exist  without  causing 
imacceptable  interference  to  each  other. 
Del  Norte  has  applied  for  and  has  been 
granted  FCC  type  acceptance  for  its 
transponder  equipment  which  it 
proposes  to  operate  in  the  420-450  MHz 
band.  The  audiorized  output  power  is  50 
watts,  and  utilizes  F9  type  emission  wit^ 
a  bandwidth  of  14.7  MHz. 

10.  In  addition  to  the  SHORAN  and, 
Trispondcr  Systems,  there  are  many 
other  systems  employed  for 
radiolocation  operations  such  as 
HIRAN,  LORAN-C,  Raydist,  ONIX. 
HIREX,  Doppler  Sonar  MAXIRAN, 
Autotape  and  Satellite  Navigation. 

While  diis  is  not  intended  to  be  an  all 
inclusive  list  of  systems  available,  it 
does  serve  to  point  out  that  many 
different  systems  are  in  use  and  that 
obviously  each  offers  particular 
technological  advantages  as  well  as 
having  specific  limitations. 'Accordingly, 
the  determination  of  which  operating 
system  is  considered  most  suitable  for  a 
particular  task  is  dependent  on  such 
technical  and  operational  conditions  as 
range  of  coverage,  accuracy  required, 
typography,  climate  and  time  of  day. 

IV.  Reported  Need  for  Inland  Operation 

11.  Radiolocation  devices  have  been 
useful  in  the  measurement,  description 
and  mapping  of  the  surface  waters  of 
the  earfii  for  navigational  purposes. 

They  have  also  been  used  extensively  to 
accomplish  offshore  oil  exploration  and 
for  the  precise  determination  of  possible 
drilling  locations.  While  non- 
Govemment  radiolocation  has  proven 
very  useful  along  the  shorelines  of  the 
United  States,  the  need  to  apply  the 
benefits  derived  firom  use  of  the  420-450 
MHz  band  systems  to  inland  operations 
is  alleged  by  the  petitioner.  For  example, 
the  need  for  accurate  positioning  is 
considered  essential  to  the  application 
of  a^cultural  chemicals  for  food 
production  and  forestry  needs. 
Radiolocation  is  said  to  be  an  essential 
tool  to  insure  that  chemical  substances 
are  applied  in  a  manner  that  is 
environmentally  safe  and  productively 
efficient.  Thus,  the  use  of  radiolocation 
for  accurate  positioning  can  reportedly 


provide  a  valuable  service  to 
agricultural  and  forestry  applications 
such  as  crop  dusting,  forestry  spraying 
and  fertilization.  O&er  non-agricultural 
and  non-forestry  type  applications 
include  photogrammetry,  claim  staking 
and  aerial  surveying. 

12.  While  radiolocation  operations  at 
2  GHz  and  above  are  available  for 
inland  use,  the  petitioner  and  other 
comments  supportive  of  the  petition 
state  that  the  use  of  the  420  450  MHz 
band  has  distinct  operating  advantages. 

In  this  regard,  the  Weyerhauser 
Technical  Center  commented  that 
aircraft  operations  over  forest  land  are 
growing  daily  and  that  authorization  of 
the  420-450  MHz  band  will  eliminate  the 
line  of  sight  constraints  on  their 
operation  and  enhance  air  safety.  The 

U. S.  Department  of  Agriculture  Forest 
Service  agreed  that  use  of  a  precision 
locating  system  in  this  band  would  be  a 
definite  asset  in  many  aviation  missions 
for  the  Forest  Service  since  ciurent  line 
of  sight  transmissions  are  subject  to 
motmtain  block  out.  Also,  the  Forestry 
Research  Division  of  Crown  Zellerback 
commented  that  current  line  of  sight 
limitations  create  many  problems  and 
add  to  the  total  cost  of  application  as 
well  a  the  cost  of  the  wood  produced. 
Further,  the  Helicopter  Association  of 
America  in  its  comments  concurred  that 
use  of  the  420-450  MHz  band  would 
provide  area  coverage  up  to  ten  times 
greater  than  that  now  offered  by  line-of- 
sight  ranging  systems. 

13.  In  addition  to  the  inland 
applications  listed  and  the  desirable 
propagation  advantages  mentioned, 
equipment  designed  to  operate  in  the 
420-450  MHz  band  provides  portability 
to  facilitate  operation.  Portability  is 
particularly  important  when  positioning 
the  transponders  on  the  ground  in 
connection  with  aerial  applications. 
Temporary,  seasonal  or  emergency 
applications  such  as  combating  forest 
fires  are  aided  by  the  ease  with  which 
the  system  can  be  transported. 
Accordingly,  the  need  for  equipment 
transportability  for  inland  operation  is 
served  by  the  use  of  radiolocation 
equipment  designed  to  operate  in  the 
420-450  MHz  band. 

V.  Discussion 

14.  The  Commission  is  proposing  to . 
allow  inland  use  for  non-Govemment 
radiolocation  in  this  band.  If  such  use  is 
to  be  allowed,  a  major  question  which 
must  be  answered  is  what  type  of 
modulation  and  emission  characteristics 
should  be  allowed,  we  are  proposing  to 
allow  any  form  of  modulation,  including 
spread  spectrum,  with  the  provision  that 
it  will  not  cause  interference  to  the  other 
users  of  the  band.  The  Commission's 


Rules  do  not  specificaDy  provide  for  the 
use  of  spread  spectrum  except  on  an 
experimental  basis;  however,  footnote 
US  217  of  Section  2.106  of  die  Rules 
presently  does  not  exclude  any  pulse 
ranging  system  based  on  the  tedmology 
utilized.  Accordingly,  the  current  usage 
of  a  pulse  ranging  radiolocation  system 
employing  spread  spectrum  techniques 
under  the  provisions  of  US  217  for 
operation  on  a  non-interference  basis  to 
the  higher  priority  users  is  considered 
permissible.  A  companion  Notice  of 
Inquiry  on  Spread  Spectrum  Techniques 
explores  the  implications  for  broader, 
future  usage  in  connection  with  odier 
Commission  authorized  applications.  In 
the  meantime,  although  the  Commission 
is  investigating  spread  spectrum 
techniques  under  a  Notice  of  Inquiry,  it 
appears  that  spread  spectrum  can  be 
employed  in  tUs  particular  application 
with  minimum  potential  for  interference 
and  we  defer  the  general  question  of 
spread  spectrum  desirability  until  the 
conclusion  of  that  inquiry. 

15.  Because  the  primary  U.S. 
allocation  of  die  420-450  MHz  frequency 
band  is  for  Government  radiolocation. 
Del  Norte's  petition  was  forwarded  to 
the  Interdepartment  Radio  Advisory 
Committee  (IRAC)  for  their  comments 
and  for  possible  testing  with  Department 
of  Defense  systems  to  determine 
electromagnetic  capability  with  spread 
spectrum  operations.  Without  requiting 
field  testing  of  Del  Norte's  proposed 
operation,  IRAC  concurred  with  the 
proposed  spread  spectrum  usage  and 
suggested  modification  of  US  217  to 
delete  the  phrase  “along  the  shorelines 
of’  subject  to  evaluation  on  a  case-by¬ 
case  basis  under  existing  Spectrum 
Planning  Subcommittee  (Sre) 
procedures  and  subject  to  protectioa  of 
strategic  geographical  areas. 

16.  Operation  on  a  non-interference, 
case-by-case  condition  was  the  basis  for 
a  recent  Commission  action  authorizing 
the  use  of  Government  spread  spectrum 
usage  in  an  Aeronautical 
Radionavigation  band.  The  Commission 
in  Docket  78-231  *  released  on  March  22. 
1979  authorized  Government  systems 
using  spread  spectrum  techniques  to 
operate  in  the  960  to  1215  MHz  band  for 
terrestrial  communications,  navigation 
and  identification.  This  action  amended 
Section  2106  of  the  Rules  to  add  the 
Footnote  US  224.  According,  with  this 
precedent,  and  since  there  is  no 
objection  from  the  primary  users  on  the 
use  of  the  band  on  a  non-interference, 
case-by-case  basis  as  set  forth  in  US 
217,  this  proposed  operation  of  a  spread 
spectrum  ty^  pulse  ranging  system  as 


*  See  Report  and  Order  FCC  7S-155. 
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well  as  traditional  pulse  ranging 
systems  is  believed  to  be  justifiable. 

17.  While  Del  Norte’s  petition 
proposes  the  use  of  a  spread  spectrum 
system,  it  does  not  do  so  to  the 
exclusion  of  other  radiolocation  systems 
currently  in  use.  Del  Norte  does  suggest 
that  a  specification  to  limit  output  power 
might  be  incorporated  into  the  rules  for 
all  non-Govemment  radiolocation  users 
to  ensure  that  other  users  receive 
adequate  protection  fi:om  interference. 

In  this  regard,  Del  Norte  suggests  that 
transmissions  be  prohibited  that  exceed 
an  interference  potential  of  a  normal 
AM  or  FM  transmission  of  —90  dbm  at 
the  terminals  of  a  receiver  of  12  kHz 
band  pass  when  radiated  at  a  distance 
of  1000  feet  using  unity  gain  antennas. 
Although,  the  proposed  standard  may 
provide  a  frame  of  reference  for  non- 
Govemment  radiolocation  users 
employing  spread  spectrum  systems,  it 
could  prove  to  be  only  an  arbitrary 
standard  particularly  with  regard  to 
operations  in  the  vicinity  of  those 
protected  geographical  areas  set  forth  in 
Footnote  US  7  of  Section  2.106  of  the 
FCC  Rules.  Comments  are  invited 
regarding  the  desirability  of  including 
such  a  standard  in  the  Rules.  Of  course, 
the  Commission’s  Notice  of  Inquiry 
mentioned  earlier  will  consider 
technical  standards  for  spread  spectrum 
systems  and  it  appears  advisable  to 
await  the  outcome  of  that  proceeding 
before  specifying  signal  levels.  In  the 
meantime,  in  view  of  the  absence  of  any 
reported  interference  complaints  fi-om 
Government  radiolocation  and  amateur 
radio  users  regarding  past  non- 
Govemment  radiolocation  operations, 
we  are  not  proposing  a  specification  in 
this  proceeding  but  rather  that 
continued  consideration  of  transmitter 
power  and  anteima  height  data  on  a 
case-by-case  basis  is  warranted. 

18.  To  satisfy  IRAC’s  concerns  for 
protection  of  certain  strategic 
geographic  areas,  identification  and 
exemption  of  operation  fi-om  those  areas 
is  necessary.  IRC  has  reported  that  the 
areas  to  be  protected  are: 

A.  All  areas  listed  in  Footnote  US  7. 

B.  Areas  enclosed  by  circles  of  100 
miles  radius  centered  on: 

1. 41  “45'  N.,  70“32'  W. 

2.  39“08'  N.,  121“26'  W. 

3.  64”17'  N.,  149“10'  W. 

4.  48“43'  N.,  97“54'  W. 

C.  The  White  Sands  Missile  Range 
defined  as  the  area  bounded  by  31  “45'  N. 
to  34“30'  N.  and  104“00'  W.  to  107“30'  W. 

It  is  proposed  that  these  protected 
areas  be  published  in  Parts  2  and  90  of 
the  Rules  to  assure  compliance. 

19.  In  addition  to  Govenunent 
radiolocation  operations  in  the  band, 
amateur  users  have  secondary 


allocation  status  and,  accordingly, 
should  be  afforded  protection  from 
harmful  interference.  Any  comments  on 
the  possible  effects  on  amateur  radio 
operations  will  receive  careful 
evaluation. 

20.  Finally,  let  us  briefly  consider  the 
question  of  monitoring  and  identifying 
radiolocation  systems  that  employ 
spread  spectrum  technology.  Although 
the  low  spectral  power  density  of  spread 
spectrum  signals  theoretically  minimizes 
interference  to  non-spread  spectmm 
systems,  the  Commission  has  no  first 
hand  experience  to  verify  this.  Until  this 
can  be  verified,  what  safeguards  should 
be  taken?  Should  the  Commission 
require  the  spread  spectrum  system  to 
give  some  form  of  station  identification? 
Thus  in  the  event  that  interference 
occiu's,  the  identity  of  the  spread 
spectrum  system  could  be  easily 
determined  by  the  station  receiving  the 
interference  and  by  the  FCC  and  the 
problem  quickly  resolved.  Or  should  a 
procedure  be  established  whereby 
spread  spectrum  licensees  would  notify 
the  Commission’s  local  engineer  in 
charge  of  the  particulars  of  each 
operation  (dates,  time,  geographic 
location,  etc.).  ’This  notification  would 
be  consistent  with  the  present  rules 
which  do  not  require  stations  in  the 
radiolocation  services  operating  above 
3400  kHz  to  identify  except  upon 
specific  instructions  from  the 
Conunission.  ’The  enforcement  and 
identification  issue  will  be  explored 
more  fully  in  the  previously  referenced 
Notice  of  Inquiry;  however,  comments 
regarding  the  necessity,  as  well  as  the 
techniques,  for  monitoring  and 
identification  as  they  pertain  to  the  use 
of  spread  spectrum  for  radiolocation  are 
invited  in  this  proceeding. 

VI.  Proposals 

21.  Accordingly,  it  is  proposed  to 
amend  Section  2.106,  Footnote  US  217; 
and  by  adding  a  new  Footnote  US  228 
and  to  amend  §§  90.103(c](21]  and 
90,177(e)  to  provide  for  non-Govemment 
radiolocation  usage  of  the  420-450  MHz 
band  in  Alaska  and  the  contiguous  48 
states  subject  to  the  following 
conditions: 

A.  Operation  is  permitted  on  a 
secondary,  non-interference  basis  to  the 
Government  Radiolocation  Service  and 
the  Amateur  Radio  Services. 

B.  Authorizations  will  be  granted  on  a 
case-by-case  basis  with  particular 
attention  given  to  the  proposed  power 
and  anteima  system  requirements. 

C.  The  geographical  areas  set  forth  in 
the  new  Footnote  US  228  and  §  90.177(e) 
will  be  excluded  from  operations 
authorized  under  Footnote  US  217  and 

§  90.103(c)(21). 


In  addition,  the  usual  coordination 
procedures  with  Canada  and  Mexico 
during  licensing  shall  be  employed  when 
geographical  considerations  so  require. 

VII.  Procedural  Matters 

22.  For  further  information  concerning 
procedures  to  follow  with  respect  to  this 
rulemaking  proceeding,  contact  Sam 
Tropea  (202)  653-8167. 

23.  The  proposed  amendments  to 
Parts  2  and  90  of  the  rules  as  set  forth  in 
the  Appendix,  are  issued  pursuant  to  the 
authority  contained  in  sections  4(i)  and 
303(c),  (h)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

24.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the 
Commission’s  Rules,  interested  persons 
may  file  comments  on  or  before 
September  21, 1981,  and  reply  comments 
on  or  before  October  21. 1981.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 

In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission’s 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

25.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  ofthe  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(oAer  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission’s  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission’s 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission’s 
Secretary  for  inclusion  in  the  public  file. 
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with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  Section  1.1231 
of  the  Commission's  rules,  47  CFR 
1.1231.  A  summary  of  these  Commission 
procedures  governing  ex  parte 
presentations  in  informal  rulemaking  is 
available  from  the  Commission's 
Consumer  Assistance  Office,  FCC, 
Washington,  D.C.  20554. 

26.  Because  the  enhanced  spectrum 
use  proposed  herein  is  on  a  secondary, 
non-interference  basis,  it  will  have  no 
impact  on  primary  users  who,  in  any 
event,  are  not  businesses  but 
government  and  amateur  radio 
licensees.  The  opportunity  to  take 
advantage  of  the  benefits  of  the  420-450 
MHz  band  will  be  open  to  all  present 
and  potential  users,  large  and  small. 


There  will  be  no  record  keeping  or 
reporting  requirements  associated  with 
use  of  these  frequencies  and  it  is 
expected  that  the  additional  spectrum 
will  result  in  more  efficient  and 
economical  use  of  radiolocation 
techniques.  Therefore,  we  can  think  of 
no  way  the  proposed  action  will  afreet 
the  users  of  the  devices  in  question 
except  to  create  the  opportunity  to  use 
more  frequencies.  Accordingly  the 
Commission  certifies  that  Sections  603 
and  604  of  the  Regulatory  Flexibility  Act 
do  not  apply  to  this  proceeding.  See 
U.S.C.  Section  605(b).  It  is  ordered,  that 
a  copy  of  this  Notice  shall  be  sent  to  the 
Chief  Council  for  Advocacy  of  tjie  Small 
Business  Administration. 

27.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  Rules,  an 
original  and  5  copies  of  all  statements, 
briefs  or  comments  filed  shall  be 
furnished  the  Commission.  Responses 
will  be  available  for  public  inspection 


during  business  hours  in  the 
Commission's  Public  Reference  Room  ia 
its  headquarters  in  Washington.  D.C. 

(Secs.  4. 303, 307, 48  Stat.  as  amended.  IO6O1, 
1082. 1083;  47  U.S.C  154, 303, 307) 

Federal  Communications  CnminiMinn. 
William  ).  Tricarico, 

Secretary. 

Appendix 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

A.  Part  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is 
amended,  as  follows: 

In  §  2.106,  columns  5  throu^  11  of  the 
allocation  table  for  the  band  420-450 
MHz  are  revised,  and  under  the  heading 
U.S.  FOOTNOTES.  Footnote  US  217  is 
revised  and  a  new  Footnote  US  228  is 
added  as  follows: 

§2.106  Table  of  FreqjsneyAlocattons 


United  States 

-  Federal  Communicalions  Commission 

Band  (MHz)— CoL 

5 

Allocation— Col.  6 

Band  (MHz)-Col.  7 

Service— Col.  8  Class  of  station— Col.  9  Frequency  (MHz)  Col.  10 

Nature  of  Sanfeee  a( 
sttMona  Cot  11 

• 

• 

. 

420  to  450 _ 

.  G.  NG.  (320A),  (US7). 
(US35).  (USST). 

42(MS0 

Amateur.  Amateur-Satel-  Amateur.  Earth.  Space 
lite 

AMATBja  AMA1EUR- 
SAmUTE. 

(US217).  (US226). 


U.S.  Footnotes 

***** 

US  217  Pulse-ranging  radiolocation 
systems  may  be  authorized  for 
Government  and  non-Govemment  use  in 
the  420-450  MHz  band  in  Alaska  and 
the  contiguous  48  States.  Authorizations 
will  be  granted  on  a  case-by-case  basis 
and  all  stations  operating  in  accordance 
with  such  authorizations  will  be 
secondary  to  stations  operating  in 
accordance  with  the  allocation  table.  All 
power  and  antenna  height  specifications 
shall  be  made  on  a  case-by-case  basis. 
***** 

US  228  In  the  band  420  to  450  MHz,  no 
authorization  will  be  granted  under  the 
provisions  of  Footnote  US  217  for 
operation  within  the  following 
geographic  areas: 

(a)  All  areas  listed  in  Footnote  US  7. 

(b)  In  the  State  of  Massachusetts 
within  a  160  kilometers  (100  miles) 
radius  around  the  locations  of  Otis  Air 
Force  Base,  Massachusetts  (latitutde 
41*45'  North,  longitude  70°32'  West). 

(c)  In  the  State  of  California  within  a 
160  kilometer  (100  mile)  radius  around 
locations  of  Beale  Air  Force  Base. 
California  (latitude  39*08'  North, 
longitude  121*26'  West). 


(d)  In  the  State  of  Alaska,  within  a  160 
kilometer  (100  mile)  radius  around 
locations  of  Elmendorf  Air  Force  Base, 
Alaska  (latitude  64*17'  North,  longitude 
149*10'  West). 

(e)  In  the  State  of  North  Dakota, 
within  a  160  kilometer  (100  mile)  radius 
around  locations  of  Grand  Forks  Air 
Force  Base.  North  Dakota  (latitude 
48*43'  North,  loi^itude  97*54'  West). 

(f)  Those  portions  of  Texas  and  New 
Mexico  bounded  on  the  south  by 
(latitude  31*45'  North,  on  the  east  by 
longitude  104*00'  West,  on  the  north  by 
latitude  34*30'  North,  and  on  the  West 
by  longitude  107*30'  West. 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

B.  Part  90  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended,  as  follows: 

1.  Section  90.103(c)(21)  is  revised  to 
read  as  follows: 

§90.103  RadiolocaAion  service. 
***** 

(c)  *  *  * 

(21)  Non-Govemment  pulse-ranging 
radiolocation  stations  in  this  band  may 
'be  authorized  in  Alaska  and  the 
contiguous  48  states  and  are  secondary 


to  the  Government  Radiolocatioa 
Service,  the  Amateur  Radio  Service  and 
the  Amateur  Satellite  Service.  All  power 
and  antenna  specifications  shall  be 
made  on  a  case-by-case  basis.  See 
Section  90.177  for  geographical  areas 
exempted  from  (^ration. 
***** 

2.  Section  90.177  is  amended  by 
revising  the  introductory  text  and 
adding  a  new  paragraph  (e)  as  follows. 

§90.177  Protection  of  cerlain  radto 
receiving  locations. 

11118  section  pertains  to  applications 
for  new  or  modified  authorizations  in 
the  vicinity  of  the  National  Radio 
Astronomy  Observatory.  Green  Bank, 
Pocahontas  County.  W.  Va.,  the  Naval 
Radio  Research  Observatory.  Sugar 
Grove,  Pendleton  County,  W.  Va.,  the 
Table  Mountain  Radio  Receiving  Zone, 
Boulder,  Co..  Federal  Communications 
Commission  monitoring  stations  and 
other  protected  sites. 
***** 

(e)  In  the  band  420  to  450  MHz,  no 
authorizations  will  be  granted  for 
stations  within  160  kilometers  (100 
miles)  of  the  following  locations: 

(1)  41*45'  N,  70*32'  W, 
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(2)  agios'  N,  121"26’  w, 

(3)  64'’17'  N,  149”10'  W, 

(4)  48‘’43'  N.  97*54'  W; 

within  320  kilometers  (200  miles)  of  the 
following  locations: 

(1)  28*21'  N,  80*43'  W, 

(2)  30*30'  N,  86*30'  W, 

(3)  34*09'  N,  119*11'  W, 

or  in  any  of  the  following  locations 

(1)  The  state  of  Arizona, 

(2)  The  state  of  Florida, 

(3)  Portions  of  California  and  Nevada 
south  of  37*10'  N, 

(4)  And  portions  of  Texas  and  New 
Mexico  bounded  by  31*45'  N,  34*30'  N, 
104*00'  W,  and  107*30'  W. 

|FR  Doc.  Sl-22416  Filed  7-30-81: 8:45  am] 

BILUNQ  CODE  6712mi-M 


47  CFR  Part  73 

[Docket  No.  21136] 

Noncommercial  Nature  of  Educational 
Broadcast  Stations 

agency:  Federal  Communications 
Commission. 

ACTION:  Petitions  for  Reconsideration 
and  Petition  for  Clarification;  Extension 
and  consolidation  of  comment  periods. 

summary:  Action  take  herein 
consolidates  dates  to  file  comments  and 
reply  comments  to  petitions  for 
reconsideration  and  clarification  filed  in 
response  to  the  Second  Report  and 
Older  adopted  April  23, 1981, 
concerning  the  noncommercial  nature  of 
educational  broadcast  stations  (Docket 
No.  21136).  The  consolidation  will 
facilitate  efficient  resolution  of  the 
matters  raised  in  the  various  petitions. 
DATES:  Comments  must  be  filed  on  or 
before  July  28, 1981;  reply  comments 
must  be  filed  on  or  before  August  7, 

1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  O.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 
John  B.  Monahan,  Broadcast  Bureau 
(202)  632-6302. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  )uly  17, 1931. 

Released  July  20, 1981. 

By  the  Chief,  Policy  and  Rules  Division. 

In  the  Matter  of  Commission  policy 
concerning  the  noncommercial  nature  of 
Educational  Broadcast  Stations;  order 
extending  time  and  consolidating 
comment  periods. 

1.  'The  Commission  has  before  it  a 
Motion  for  Consolidation  and  a  Motion 
for  Extension  of  Time  for  filing 
comments  and  reply  conunents  to 
various  petitions  for  reconsideration  and 
clarification  filed  in  response  to  the 


Commission’s  action  in  the  Second 
Report  and  Order,  86  FCC  2d  141  (1981) 
released  May  22, 1981.  The  Motion  for 
Extension  of  Time,  filed  on  behalf  of  the 
Public  Broadcasting  Service,  requests 
extension  of  time  to  respond  to  the 
Petition  for  Reconsideration  filed  by  the 
Committee  to  Save  KQED,  et.  al  The 
Motion  for  Consolidation,  filed  by  the 
law  firm  of  Schwartz,  Woods  and  Miller 
on  behalf  of  various  public  broadcast 
clients,  requests  consolidated 
consideration  of  all  petitions  for 
reconsideration  in  this  proceeding. 

2.  Three  petitions  for  reconsideration 
or  clarification  have  been  filed:  The 
Petition  for  Reconsideration,  filed  by  the 
Committee  to  Save  KQED  et.  al.  and 
published  in  the  Federal  Register  on 
June  26, 1981,  [46  FR  33100);  *  and  a 
Petition  for  Clarification,  filed  by  the 
Metropolitan  Opera  Association,  and 
Petition  for  Partial  Reconsideration  filed 
by  the  National  Association  of 
Broadcasters,  both  published  in  the 
Federal  Register  on  July  14, 1981  [46  FR 
36245). » 

3.  F^suant  to  §  1.429(f)  of  the 
Conunission’s  Rules  and  Regulations,  47 
CFR  §  1.429(f),  opposition  to  these 
petitions  must  be  filed  within  15  days 
after  notice  of  their  filing  has  been 
published  in  the  Federal  Register.  At 
present,  oppositions  to  the  KQED 
Petition  for  Reconsideration  were  due 
July  13, 1981.  Oppositions  to  the  Petition 
for  Clarification  and  the  Petition  for 
Partial  Reconsideration  must  be  filed  by 
July  28, 1981.  It  would  be  desirable  in 
terms  of  administrative  efficiency  and 
public  convenience  that  parties  submit 
their  comments  and  reply  coments  to 
these  petitions  as  part  of  a  single  filing. 
However,  as  the  deadlines  for  filing  are 
presently  set,  a  party  filing  a  single 
opposition  addressing  itself^to  issues 
raised  by  more  than  one  of  the  three 
petitions  must  make  multiple  filings.  The 
Commission  desires  to  gather  as 
thorough  and  meaningful  a  record  as 
practicable  on  the  contested  issues.  At 
the  same  time,  we  wish  to  do  so  in  a 
most  administratively  efficient  manner. 
We  believe  that  the  consolidation  of 
these  three  matters  under  a  single 
deadline  for  filing  oppositions  would 
accomplish  these  two  goals.  Fmther,  we 
perceive  no  harm  to  any  party  and,  in 
fact,  believe  it  to  be  in  the  public 
interest  to  establish  a  single  date  by 
which  all  oppositions  to  &e  three 
petitions  must  be  filed.  'Therefore,  we 
consolidate  the  due  dates  in  this  Order. 

4.  Accordingly,  it  is  ordered.  That  the 
Motion  for  Consolidation  filed  by 
Schwartz,  Woods  and  Miller,  and  the 


'  Note:  These  petitions  were  published  in  the 
notices  section  of  the  Federal  Register. 


Motion  for  Extension  of  Time  filed  by 
the  Public  Broadcasting  Service  are 
hereby  granted.  The  date  for  filing 
comments  in  response  to  the  Petition  for 
Reconsideration  filed  by  KQED,  et.  al., 
is  hereby  extended  to  and  including  July 
28, 1981.  Reply  comments  are  due  on  or 
before  August  7, 1981. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1), 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended  and  §  0.281  of  the 
Commission’s  Rules  and  Regulations. 


Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 


47  CFR  Part  97 

[Docket  No.  21135;  FCC  81-123] 

Simplification  of  the  Licensing  and  Call 
Sign  Assignment  Systems  for  Stations 
in  the  Amateur  Radio  Service 

agency:  Federal  Communications 
Commission. 

ACTION:  Denial  of  petition  for 
reconsideration  and  termination  of 
docket. 

summary:  This  document  denies  a 
Petition  for  Reconsideration  of  the 
Commission’s  action  in  its  Third  Report 
and  Order  in  Docket  No.  21135, 
determining  that  no  new  licenses  would 
be  issued  for  Club,  Military  Recreation, 
and  RACES  amateur  radio  stations, 
except  for  modification  or  renewal  of 
licenses.  The  Petition  for 
Reconsideration  was  filed  by  the 
Capitol  Hill  Amateur  Radio  Society. 

This  document  also  closes  the  docket. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  J.  Borkowski,  Private  Radio  Bureau 
Federal  Communications  Commission 
Washington.  DC  20554,  (202)  632-7597. 
SUPPLEMENTARY  INFORMATION: 


Adopted:  March  26, 1981. 

Released:  April  7, 1981. 

In  the  matter  of  the  simplification  of 
the  licensing  and  call  sign  assignment 
systems  for  stations  in  the  Amateur 
Radio  Service.  Docket  No.  21135. 

By  the  Commission:  Chairman  Ferris 
not  participating. 

1.  The  Commission  has  before  it  a 
Petition  for  Reconsideration  of  the 
action  it  took  in  Docket  No.  21135  in  its 
Third  Report  and  Order,  FCC  80-285,  45 


Federal  Communications  Commission. 
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FR  40117  (June  13, 1980).  The  petition 
was  filed  on  July  11, 1980,  by  the  Capitol 
Hill  Amateur  Radio  Society.  Informal 
comments  regarding  this  petition  were 
filed  by  the  Oral  Roberts  University 
Amateur  Radio  Outreach  Club.*  * 

Background 

2.  In  the  Notice  of  Proposed 
Rulemaking  in  Docket  21135,  FCC  77- 
156,  42  FR  15438  (1977),  the  Commission 
proposed  several  revisions  of  its 
Amateur  Radio  Service  Rules,  47  CFR 

§  97.1  et  seq.  Briefly,  the  proposals  in 
this  proceeding  were  to  simplify  the 
licensing  structure  in  the  Amateur  Radio 
Service  by  discountinuing  the  issuance 
of  all  types  of  amateur  station  licenses 
except  space  stations^  and  “primary" 
station  licenses,  thus  eliminating  the 
separate  license  provisions  for: 

(a)  Repeater,  auxiliary  link  and 
control  stations; 

(b)  Military  recreation  stations; 

(c)  Club  stations; 

(d)  Secondary  stations; 

(e)  Special  event  stations;  and 

(f)  Radio  Amateur  Civil  Ehiergency 
Service  (RACES)  stations. 

An  immediate  “closed  season”  was 
imposed  on  the  filing  of  applications  for 
special  event  stations  and  new 
secondary  stations.  We  also  proposed  to 
simplify  regulations  concerning  the 
assignment  of  call  signs  in  the  Amateur 
Radio  Service  by  replacing  the  current 
rules  with  a  concise  rule  stating  that  call 
signs  will,  in  almost  all  instances,  be 
assigned  by  the  Commission  on  a 
systematic  basis. 

3.  In  our  First  Report  and  Order  in 
Docket  21135,  FCC  78-76, 43  FR  7320 
(February  22, 1978),  we  discontinued  the 
issuance  of  secondary  and  special  event 
station  licenses  and  deleted  from  the 
rules  all  but  one  of  those  provisions 
which  previously  allowed  certain 


'  Although  characterized  as  informal  comments 
regarding  the  Petition  for  Reconsideration  of  the 
Capitol  Hill  Amateur  Radio  Society,  the  gravamen 
of  the  comments  is  a  claim  of  discrimination 
between  clubs  holding  previously  issued  call  signs 
and  clubs  presently  unable  to  get  a  new  call  sign. 

As  such,  this  document  should  be  treated  as  a 
Petition  for  Reconsideration.  However,  this  petition 
was  received  by  the  Commission  on  September  29, 
1980,  more  than  thirty  days  after  the  Third  Report 
and  Order  Thus,  it  is  untimely  under  {  1.429(d)  of 
the  Rules,  and  is  hereby  dismissed. 

*On  September  10, 1980,  the  Commission  received 
a  request  to  “rescind  its  decision  on  Docket  21135" 
in  relation  to  club  and  RACES  stations  from  the 
Bethel  Middle  School  Amateur  Radio  Club.  We  will 
treat  this  as  a  petition  for  reconsideration.  It  was 
received  by  the  Commission  more  than  thirty  days 
after  the  Third  Report  and  Order.  As  such,  it  is 
untimely  under  { 1.429(d)  of  the  Rules,  and  is  hereby 
dismissed, 

*  In  a  Report  and  Order  (FCC  80-419)  in  a 
separate  docket.  Docket  No.  19852,  the  Commission 
eliminated  space  station  licenses  and,  in  the  stead, 
defined  the  parameters  of  space  operation  by 
amateur  radio  stations  and  operators. 


licensees  to  select  speciflc  call  signs  or 
call  sign  formats.  In  a  Further  Notice  of 
Proposed  Rule  Making  in  this  docket, 
FCC  78-77,  43  FR  7332  (1978),  we 
proposed  to  continue  Club,  Military 
Recreation  and  RACES  stations  on  a 
scaled-down  basis.  In  a  Second  Report 
and  Order  in  this  proceeding,  FCC  78- 
211,  43  FR  15325  (April  12, 1978),  we 
eliminated  “WR”  call  signs,  but  allowed 
licensees  now  assigned  “WR"  call  signs 
to  continue  to  use  them  until  the 
expiration  of  their  station  licenses. 

4.  In  the  third  Report  and  Order  in 
Docket  2135,  supra,  we  determined  that 
no  new  licenses  would  be  issued  for 
Club,  Military  Recreation,  and  RACES 
amateur  radio  stations,  except  for 
modiHcation  or  renewal  of  licenses.  This 
terminated  thr  porceeding  and  closed 
Docket  21135.  The  action  taken  in  the 
Third  Report  and  Order  eliminating  new 
club  licenses  is  the  subject  of  the  instant 
Petition  for  Reconsideration,  Petitioner 
seeks  reconsideration  on  two  grounds: 

(a)  Procedural. 

(2)  Failure  to  consider  the  public 
interest. 

Procedure 

5.  Petitioner  contends  that  the 
amended  rules  adopted  in  this 
proceeding’s  third  Report  and  Order, 
supra,  as  set  forth  in  47  CFR  §§  97.37 
and  97.171,  were  not,  onsofar  as  they 
apply  to  club  station  licenses,  adopted 
in  a  manner  consistent  with  the 
Administrative  Procedure  act  5  U.S.C. 
551  et  seq.  Specificallly,  petitioner 
claims  that  we  failed  to  consider,  in 
relation  to  clubs,  an  alternative  which 
petitioner  and  others  had  proposed — 
namely,  to  continue  the  present  system 
of  issuing  club  station  call  signs  ht)m  the 
regular  format  calls.  Petitioner  believes 
such  a  failure  to  consider  a  proposed 
altemtive  would  be  violative  of  the 
provisions  of  5  U.S.C.  706  (A)  and  (B) 
[sic].  Title  5,  U.S.C.  706(2)(A)  and  (B) 
states  in  pertinent  part: 

The  reviewing  court  shall — *  *  *  (2)  old 
unlawful  and  set  aside  agency  action, 
hndings,  and  conclusions  found  to  be — (A) 
arbitrary,  capricious,  an  abuse  of  discretion, 
or  otherwise  not  in  accordance  with  law: 

*  *  *  (D)  without  observance  of  procedure 
required  by  law. 

6.  In  rulemaking  proceedings,  this 
general  standard  of  judicial  review  upon 
which  petitioner  relies  is  governed  by 
the  more  speciHc  statutory  constraints 
for  administrative  procedure  for  rule 
making  in  5  U.S.C.  553.  Specifically,  the 
procedureal  requisities  for  delineating 
alternatives  considered  by  an  agency  in 
a  rule  making  are  set  forth  in  5  U.S.C. 
553(c),  which  states  in  pertinent  part: 


After  consideration  of  the  relevant  matter 
presented,  the  agency  shall  incorporate  in  the 
Rules  adopted  a  concise  general  statement  of 
their  basis  and  purpose. 

It  is  clear  from  case  law  about  this 
statement  of  basis  and  purpose  that  in 
rule  making,  an  agency  is  not  required  to 
supply  specifrc  and  detailed  findings 
and  conclusions,  but  need  only  state,  in 
concise  or  succinct  terms,  the  major 
issues  of  policy  raised  by  the  proceeding 
and  why  the  agency  reacted  to  them  as 
it  did.  Van  Curler  Broadcasting  Corp.  v. 
United  States,  98  U.S.  App.  D.C  432, 236 
F.  2d  727, 14  RR  2001,  cert  den.  352  U5. 
935,  77  S.  Ct.  226,  IL  Ed.  2d  163  (1956); 
American  Medical  Association  v. 
MaUhews,  429  F.  Supp.  1179  (ND.  IlL 
id^).  the  requirement  of  a  statement  of 
basis  and  purpose  is  not  a  mandate  to 
refer  to  all  specific  issues  raised  in 
comments  on  proposed  rule  making. 
Kennecott  Copper  Corp.  v. 
Environmental  Protection  Agency.  149 
U.S.  App.  D.C.  231  (1972).*  The 
statement  of  basis  and  purpose  need  not 
demonstrate  per  se  that  all  relevant 
evidence  presented  and  comments  made 
were  considered.  Logansport 
Broadcasting  Corp.  v.  United  States,  210 
F.  2d  24. 28. 10  R.R.  2008  (D.a  Cir.  1954). 
Nonetheless,  as  discussed  in  paragraph 
eight  through  ten  herein,  the  docket 
record  does  reflect  consideration  of 
petitioner’s  concerns. 

7.  In  the  instant  case,  petitionn'  claims 
that  the  alternative  of  continuing  die 
present  system  of  issuing  club  station 
call  signs  from  regular  format  calls  was 
not  considered.  Petitioner  dtes 
discussions  at  open  Commission 
meetings  and  the  text  of  the  Third 
Report  and  Order,  supra,  to  support  this 
claim.  Petitioner’s  references  to 
deliberations  in  open  Commission 
meetings  are  inapposite.  It  has  always 
been  our  policy  to  treat  discussion  in 
open  meetings  as  nothing  more  than  just 
that — discussion.  We  recendy  codifi^ 
this  policy  in  §  0.602  (c)  and  (d)  of  our 
Rules,  which  state: 

(c)  The  right  of  the  public  to  observe  open 
meetings  does  not  alter  those  rules  in  this 
Chapter  which  relate  to  the  filing  of  motions, 
pleadings,  or  other  documents.  Unless  such 
pleadings  conform  to  the  other  procedural 
requirements  of  this  Chapter,  pleadings  based 
upon  comments  or  discussions  at  open 
meetings,  as  a  general  rule,  will  not  become 
part  of  the  official  record,  will  receive  no 
consideration,  and  no  further  action  by  the 
Commission  will  be  taken  thereon. 


*Thus,  petitoner’s  assertion  that  we  must  address 
the  consequence  of  one  of  many  particular  issues, 
sudi  as  club  funding,  is  misplaced,  in  fact,  we 
concluded  that  claims  of  potential  funding 
difficulties  were  speculative  at  best  and  as  such, 
did  not  outweigh  our  need  to  limit  our  licensing 
functions  to  primary  station  licenses. 
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(d)  Deliberations,  discussions,  comments  or 
observations  made  during  the  course  of  open 
meetings  do  not  themselves  constitute  action 
of  the  Commission.  Comments  made  by 
Commissioners  may  be  advanced  for 
purposes  of  discussion  and  may  not  reflect 
the  ultimate  position  of  a  Commissioner  47 
CFR  0.602(c),  (d). 

The  discussions  during  open 
Commission  meetings  are  not  part  of 
any  formal  rule  making  action,  and  are 
not  properly  relied  upon  for  any  purpose 
by  petitioner. 

8.  Petitioner  claims  we  did  not 
consider  the  alternative  of  continuing  to 
license  new  club  stations  and  assigning 
these  new  club  stations  call  signs  &om 
regular  format  calls.  This  alternative 
was  the  old  club  call  sign  assignment 
scheme.  When  we  issued  our  Notice  of 
Proposed  Rule  Making,  supra,  and  our 
Further  Notice  of  Proposed  Rule 
Making,  supra,  we  proposed,  first,  doing 
away  with  club  licenses,  and,  later, 
retaining  club  licenses  while  severely 
limiting  eligibility  for  club  call  sign 
assignment.  Naturally,  one  alternative  to 
these  proposals  was  to  adopt  neither  of 
them,  which  would  have  resulted  in 
maintenance  of  the  status  quo — i.e.,  the 
alternative  petitioner  claims  we  did  not 
consider.  We  submit  that  the  alternative 
of  maintaining  the  status  quo  is 
inherently  subsumed  in  any  agency's 
consideration  of  changing  its  rules.  We 
most  certainly  did  consider  that 
alternative. 

9.  We  did  not  opt  for  the  “status  quo” 
alternative  for  the  reason  set  forth  in 
paragraph  one  of  the  Third  Report  and 
Order,  supra:  because  we  wanted  “to 
simplify  our  application  processing 
system  in  order  to  provide  an  efficient 
licensing  service  to  the  public,  within 
our  manpower  and  resource 
allocations.”  As  we  stated  in  the 
original  Notice  of  Proposed  Rule 
Making,  at  paragraph  4: 

Our  resources  have  not  kept  pace  with  the 
increased  demand  for  personal  radio 
communications.  Given  these  limited 
resources,  we  have  been  forced  to  assign 


priorities  to  our  current  licensing  activities. 

We  believe  our  most  important  task  in  the 
Amateur  Radio  Service  to  be  the  processing 
and  issuance  of  amateur  operator  and 
primary  station  licenses.  We  have  reached 
the  point  at  which  our  lack  of  resources 
simply  precludes  all  but  the  most  basic 
licensing  functions.  Our  regulatory 
obligations  have  outstripped  our  current 
capabilities.* 

When  combined  with  our  view  that 
separate  licensing  of  club  stations, 
which  may  be  held  by  a  “club”  of  as  few 
as  two  persons,  was  non-essential,  see 
Third  Report  and  Order,  Para.  10(c),  we 
concluded  that  the  altemati\^e  petitioner 
contends  we  overlooked — the  status 
quo — ^was  untenable. 

10.  Thus,  we  considered  the  status  quo 
option  petitioner  claims  we  overlooked, 
and  rejected  it.  Moreover,  we  have 
satisfied  the  Administrative  Procedure 
Act’s  requisite  of  a  statement  of  basis 
and  purpose  for  our  action  eliminating 
the  issuance  of  new  club  licenses. 

Public  Interest 

11.  Petitioner  claims  the  amended 
rules  eliminating  new  club  licenses 
contravene  the  public  interest  in 
fostering  amateur  radio  growth  to  serve 
the  public  in  times  of  emergency. 
Petitioner  states  that  amateur  radio 
clubs  serve  the  public  interest  by 
encouraging  an  active  amateur  radio 
corps  willing,  ready,  and  equipped  to 
serve  as  vital  commimications  links  at 
times  of  natural  disasters.  Petitioner 
maintains  that  eliminating  future  club 
station  licenses  lessens  the  likelihood  of 
such  emergency  preparedness. 

12.  Operations  now  conducted  by  club 
stations  may,  in  the  future,  be  conducted 


*We  discontinued  issuance  of  new  non-primary 
station  licenses,  including  new  club  station  licenses, 
because  non-primary  station  licenses  accounted  for 
roughly  50%  of  our  processing  person-hours  while 
constituting  only  5%  of  the  total  number  of  licenses. 
Our  obligation  to  tbe  general  public  and  to  amateur 
licensees  to  use  the  public’s  tax  dollars  in  the  most 
efficient  manner  mandated  simplication  of  the 
licensing  and  call  sign  assignment  systems  in  the 
Amateur  Radio  Service. 


either  by  club  members  operating  their 
stations  portable  or  by  club  members 
acting  as  control  operators  of  another 
club  member’s  station.  Thus,  we  do  not 
believe  that  elimination  of  club  licenses 
will  result  in  any  disinclination  to  form 
amateur  radio  clubs.  Additionally,  we 
do  not  believe  that  educational  or  other 
institutions  will  necessarily  stop  funding 
amateur  radio  clubs  just  because  the 
clubs  no  longer  will  be  issued  separate 
licenses. 

13.  In  any  event,  petitioner’s  public 
interest  argument  raises  no  new  or  novel 
arguments.  The  Commission  will  not 
grant  reconsideration  “merely  for  the 
purpose  of  again  debating  matters  on 
which  [it]  has  once  deliberated  and 
spoken.”  WWIZ,  Inc.  37  F.C.C.  685 
(1964),  aff'd.  sub  nom.,  Lorain  Journal 
Company  F.C.C.,  122  U.S.  App.  D.C. 
127,  351 F.  2d  824  (1965),  cert  dew.  383 
U.S.  967  (1966);  In  Re  Cable  TV  Co.,  33 
F.C.C.  2d  787  (Rev.  Bd.  1972).  Thus, 
Capitol  Hill  Radio  Society’s  public 
interest  claim  does  not  itself  warrant 
grant  of  the  instant  Petition  for 
Reconsideration. 

Conclusion 

14.  For  all  the  reasons  set  forth  above, 
the  instant  Petition  for  Reconsideration 
should  be  denied.  Accordingly,  it  is 
ordered  That  the  Petition  for 
Reconsideration  of  the  Capitol  Hill 
Amateur  Radio  Society  is  denied.  This 
proceeding  is  hereby  terminated  and  the 
docket  is  close. 

15.  For  further  information  on  this 
Memorandum  Opinion  and  Order, 
contact  John  J.  Borkowski,  (202)  632- 
7597. 

Federal  Communications  Commission. 
William  ).  Tricarico, 

Secretary. 

(FR  Doc.  81-22335  Piled  7-30-Sl;  8:45  am) 
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applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

(Marketing  Agreement  146] 

Budget  of  Expenses  of  Administrative 
Committee  and  Rate  of  Assessment 
for  1981  Crop  Year 

Pursuant  to  Marketing  Agreement  146, 
regulating  the  quality  of  domestically 
produced  peanuts  (30  FR  9402),  and 
upon  recommendation  of  the  Peanut 
Administrative  Committee  established 
pursuant  to  such  agreement  and  other 
information,  it  is  hereby  foimd  and 
determined  that  the  expenses  of  said 
Committee  and  the  rate  of  assessment 
applicable  to  peanuts  produced  in  1981 
and  for  the  crop  year  beginning  July  1, 
1981,  shall  be  as  follows; 

(a)  Administrative  expenses.  The 
budget  of  expenses  for  the  Committee 
for  the  crop  year  beginning  July  1, 1981, 
shall  be  in  the  total  amount  of  $630,000, 
such  amount  being  reasonable  and 
likely  to  be  incurred  for  the  maintenance 
and  functioning  of  the  Committee,  and 
for  such  purposes  as  the  Secretary  may, 
pursuant  to  the  provisions  of  the 
marketing  agreement,  determine  to  be 
appropriate. 

(b)  Indemnification  expenses. 
Expenses  of  the  Committee  for 
indemnification  payments,  pursuant  to 
the  Terms  and  Conditions  of 
IndemniRcation  Applicable  to  1981  Crop 
Peanuts,  effective  July  1, 1981,  are 
estimated  at,  but  may  exceed  $3.5 
million,  such  amount  being  reasonable 
and  likely  to  be  incurred.  Such  1981 
expenses  will  be  paid  with  funds  from 
the  indemnification  reserve. 

(c)  Rate  of  assessment.  Each  handler 
shall  pay  to  the  Peanut  Administrative 
Committee,  in  accordance  with  §  48  of 
the  marketing  agreement,  an  assessment 


of  the  rate  of  $0.42  per  net  ton  of  farmers 
stock  peanuts  received  or  acquired  other 
than  those  described  in  §  31  (c)  and  (d) 
($0.42  for  administrative  expenses  and 
$0.00  for  indemnification  expenses). 

(d)  Indemnification  reserve.  Monetary 
additions  to  the  indemnification  reserve, 
established  in  the  1965  crop  year 
pursuant  to  §  48  of  the  marketing 
agreement,  shall  continue.  That  portion 
of  the  total  assessment  funds  accrued 
from  previous  crop  years  and  not 
expended  in  providing  indemnification 
on  the  1981  crop  peanuts  shall  be  kept  in 
such  reserve  and  shall  be  available  to 
pay  indemnification  expenses  on 
subsequent  crops. 

The  expenses  and  rate  of  assessment 
are,  under  the  agreement,  on  a  crop  year 
basis  and  will  automatically  be 
applicable  to  all  assessable  peanuts 
from  the  beginning  of  such  crop  year. 
The  handlers  of  peanuts  who  will  be 
affected  hereby  have  signed  the 
marketing  agreement  authorizing 
approval  of  expenses  that  may  be 
incurred  and  the  imposition  of 
assessments;  they  are  represented  on 
the  Committee  which  has  submitted  the 
recommendation  with  respect  to  such 
expenses  and  assessment  for  approval; 
and  handlers  have  had  knowledge  of  the 
foregoing  in  their  recent  industry-wide 
discussions  and  will  be  afforded 
maximum  time  to  plan  their  operations 
accordingly. 

Dated:  July  28, 1981. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc.  81-22415  Filed  7-30-81: 8:45  amj 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits;  Week 
Ended  July  24, 1981 

Subpart  Q — Applications 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board 


may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 


7-21-61  39837  Soutti  PaciSc  Wand  Aawaya.  Inc.,  do 

Stephen  A.  Allotniaa  Eaq.  HaHar  S 
AHennan.  1730  Rhode  Wand  *wenaa. 
N.W..  Appication  of  SoiAh  PacCc 
Wand  Always,  kic.  requests  9m 
boanl  purauanl  to  Section  401  of  tie 
Act  and  Part  201  of  tie  Boanfs  Eco¬ 
nomic  riogulationa  and  Subpart  O  of 
tie  Board's  Piooeifcial  neqiaabona. 
for  a  certilicato  of  pidiif.  oonversanoa 
necessily  to  provide  actiedulod.  targe 
aircraft  aen/ice  between  and  among 
HonoUu.  Hawaii  and  Agana.  Guam. 
Conforming  Appficatiorw,  motions  to 
moitfy  scope,  and  Answers  mag  be 
filed  by  August  IS.  1981 

7-21-81  39638  Alaska  Allines,  toe.,  SeaWla  Tacoma  to- 

temabonal  Alport.  Seattle.  Watfwig- 
ton  96188.  Appkeakon  of  Alaaka  Ai- 
Knes,  Inc.  requests  tie  Board  piisu- 
art  to  Seebon  401  of  lia  Act  and 
sufapart  Q  of  tie  Board's  PioosdMl 
Regulalions,  tor  an  amendmaei  to  ts 
certjficale  of  pubic  convenianoa  and 
necessly  of  segment  one  for  Route 
124  aulhoiiang  tie  al  tanaportahon 
of  persons,  property  arto  mat  on  a 
permissive  basm  between  gwmls  to 
be  added  ate  undertned):  tie  new 
termtoal  polit  AoM  fsfsrioC  tfsaia. 
The  idarmadafe  points.  Anchofppo, 
Alaska,  Angooa  Alaaka.  AnPk. 
Alaska.  Arsieoe  Wand.  Aiaika.  Btob- 
more,  Maryland.  Barrow.  Alaaka, 
Bethel.  Alaska.  BWngs.  Montana. 
Boswe*  Bay  (Kemy  Oovel.  Aladra. 
Burbank.  CaMomm.  Capa  vakatogs. 
Alaska.  CfiatiaiTi,  Alaska.  Chcago, 
mis.  Chisana.  Alaska.  Chtina.  Alaaka. 
CoU  Bar.  Alaska.  Cordova.  Alaaka. 
Craig.  Alaska.  Dalasi  Wforti. 
Texas.  Denver.  Cotorado,  Oebot 
Michigan,  OBhgham,  Alaska  riesna 
Cakfotna,  Fimter  Bay,  Wadra. 
Oalena  Alaska  Great  Fata,  Montana, 
Gulkana.  Alaaka.  Gusiavua,  Atadm. 
Haines,  Alaska.  HavA  tolst  Alasha. 
Homer,  Alaska  Honolulu  Haaai. 
Hoonah.  Alaska.  Houatoa  Taos.  Hy- 
dabutg,  Alaska.  Icy  Bay.  Alaska. 
aamna  Alaska  Jmaau,  Atodra 
Kake.  Alaska.  Kansas  Cty.  Mdaoun. 
Kenai,  Alaska,  xmg  Samoa  Adalka 
Ketchikaa  Alaska.  Naviak  (Wawook). 
Alaska.  Dutch  Harbor.  Alaska  EHn 
Cove.  Alaska.  Exosaon  tolst  Alaska. 
Fakbanks,  Alaaka.  Los  Angetaa.  Cai- 
tomia.  May  Creak,  Alarira.  McCarty. 
Alaska.  McGrati.  Alaaka.  Mkkteton 
Wtvid.  Alaska.  MinnaapoiaSt  Pad. 
Minnesola.  kissouto.  Montana,  Nome, 
Alaska,  Norti  Dutch  Island.  Alaska. 
CWdand.  CaMomau  Onlano.  Cador- 
nia,  Peican  Cty,  Alaaka.  Patarabtag, 
Alaska.  PMadstphok  Pennaytveisa. 
Phoenix.  Arizona,  Portand,  Oegoa 
Pmdhoe  Bay.  Alaska,  Rsna  Mevaila. 
Rockford.  Mmois.  Kodak.  Alaaka.  Kot¬ 
zebue,  Alaska.  Las  vegaa,  Nanada. 
Lotig  Beach,  CsMonsa.  *jactaiaanto. 
CakfoiTua,  Sagnaw  Bay.  Aladta.  Sat 
Lake  Cty.  Utah,  San  Diago.  Cdtewsa. 
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San  Francisco.  California,  San  Jose, 
California.  Seattle-Tacoma.  Washing¬ 
ton,  Shemya  Island,  Alaska,  Sitka, 
Alaska.  Skagway,  Alaska.  Spokane, 
Washington,  Stockton,  California,  Ta- 
titlek,  Alaska.  Tenakee,  Alaska, 
Tucson.  Arizona,  Unalakleet,  Alaska, 
Valdez.  Alaska,  Washington,  D.C., 
Wrangell.  Alaska:  and  the  terminal 
point:  Yakutat,  Alaska 
Alaska  requests  that  its  certificate  of 
public  convenience  and  necessity  for 
Route  124  be  amended  to  authorize 
the  air  transportation  of  mail  only  on  a 
permissive  basis  between  the  coter¬ 
minal  points:  Akhiok,  Alaska  and  any 
point  within  the  State  of  Alaska  listed 
on  segment  one:  the  intermediate 
points:  Aleknagik,  Alaska,  Allakeket, 
Alaska.  Amchitka  Island,  Alaska,  An- 
aktuvuk  Pass,  Alaska.  Arctic  Bay, 
Alaska,  Atigun,  Alaska,  Atka,  Alaska, 
Attu  Island,  Alaska.  Barter  Island  (Kat- 
kovik),  Alaska.  Beaver,  Alaska,  Bet¬ 
ties,  Alaska.  Big  Lake.  Alaska,  Cen¬ 
tral,  Alaska.  Chandalar,  Alaska,  Chan- 
dalar  Shelf,  Alaska.  Chalkyitsik, 
Alaska.  Chauthbaluk,  Alaska,  Chicken, 
Alaska,  Chignik  Lagoon,  Alaska, 
Circle.  Alaska.  Circle  Hot  Springs, 
Alaska,  Clarks  Point,  Alaska,  Cold 
Bay,  Alaska.  Coldfoot,  Alaska,  Delta 
Junction,  Alaska,  Dietrich,  Alaska, 
Eagle,  Alaska,  Egegik,  Alaska,  Ekuk, 
Alaska,  Ekwok,  Alaska,  False  Pass, 
Alaska.  Farewell,  Alaska,  Five  Mite, 
Alaska,  Flat  Alaska,  Fort  Yukon, 
Alaska,  Franklin  Bluffs.  Alaska,  Gal¬ 
braith  Lake,  Alaska,  Golden  Horn, 
Alaska,  Happy  Valley,  Alaska,  Hay¬ 
cock,  Alaska,  Hogatza,  Alaska, 
Hughes.  Alaska,  Husila,  Alaska,  Igiu- 
gig,  Alaska,  Ivanoff  Bay,  Alaska,  Isa¬ 
belle  Pass,  Alaska,  Kalaket,  Alaska, 
Kaltag,  Alaska,  Kariuk,  Alaska,  Kitoi 
Bay,  Alaska,  Koliganek.  Alaska,  Koyu- 
kuk,  Alaska,  Lake  Minchumina, 
Alaska,  Larsen  Bay,  Alaska,  Lazy 
Bay-Alitak,  Alaska,  Levelock,  Alaska, 
Livengood,  Alaska,  Manley  Hot 
Springs,  Alaska.  Manokotak,  Alaska, 
Medfra,  Alaska,  Minto,  Alaska,  Moser 
Bay.  Alaska,  Moses  Point,  Alaska, 
Nakeen,  Alaska,  Naknek,  Alaska, 
Nerka  Lake,  Alaska,  New  Stuyahok, 
Alaska,  Northeast  Cape,  Alaska, 
Nulato.  Alaska,  Old  Harbor,  Alaska, 
Ok)  Man,  Alaska,  Olga  Bay,  Alaska, 
Ouzinkie,  Alaska.  Pott  Bailey,  Alaska, 
Port  Heiden,  Alaska,  Port  Lions, 
Alaska,  Portgage  Creek,  Alaska,  Pros¬ 
pect  Creek,  Alaska,  Queen,  Alaska, 
Flamparl,  Alaska,  Ruby,  Alaska,  St. 
George  Island,  Alaska.  St.  Michael, 
Alaska.  St.  Paul  Island,  Alaska.  San 
Juan,  Alaska,  San  Point  Alaska,  Sari- 
chef-Scotch  Gap,  Alaska,  Seal  Bay. 
Alaska.  Seward,  Alaska,  Sitkinak, 
Alaska.  Skwentna,  Alaska.  South 
Naknek,  Alaska,  Stevens  Village, 
Alaska,  Takotna,  Alaska,  Tanana, 
Alaska,  Tatalina,  Alaska,  Terror  Bay, 
Alaska,  Tikchik  Lake.  Alaska.  Togiak, 
Alaska,  Twin  Hills,  Alaska,  Tununak, 
Alaska,  Ugashik,  Alaska.  Umiat, 
Alaska,  Utopia.  Alaska,  Venetie, 
Alaska,  Wakiwright.  Alaska,  West 
Point-Village  Isle,  Alaska,  Wiseman, 
Alaska,  Wood  River,  Alaska:  and  the 
terminal  point:  Zachar  Bay,  Alaska. 
Conforming  Applications,  motions  to 
modify  scope,  and  answers  may  be 
filed  by  August  18,  1981. 


niyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-22318  Filed  7-30-81: 8:4S  am| 
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International  Trade  Administration 

Certain  Fasteners  From  India; 
Preliminary  Results  of  Administrative 
Review  of  Contervailing  Duty  Order 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
fasteners  from  India.  The  review  covers 
the  period  from  July  21, 1980,  through 
December  31, 1980.  The  Government  of 
India  has  declined  to  respond  to  our 
request  for  updated  information 
regarding  this  merchandise:  therefore, 
■the  Department  has  tentatively 
determined,  using  our  final 
determination  on  this  case  as  the  best 
information  available,  that  the  ad 
valorem  rate  of  net  subsidy  is  18 
percent.  As  a  result  of  this  review  the 
Department  has  preliminarily 
determined  to  assess  coimtervailing 
duties  equal  to  that  rate  on  the  f.o.b. 
invoice  price  of  the  merchandise  entered 
during  the  period  of  the  review. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  July  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Black,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  2803, 
Washington,  D.C.  20230  (202-377-1774). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

The  Department  of  Commerce  (“the 
Department”)  published  a  notice  of 
“Final  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order”  in  the  Federal  Register  of  July  21, 
1980  (45  FR  48607).  The  notice  stated 
that  the  Department  had  determined 
that  the  Government  of  India  has 
provided  bounties  or  grants  (subsidies) 
on  the  production  or  exportation  of 
certain  fasteners  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1303)  (“the  Tariff  Act”).  The 
Department  published  in  the  Federal 
Register  of  March  16, 1981  (46  FR  16921) 
a  notice  of  intent  to  conduct  an 
administrative  review  of  this 
countervailing  duty  order.  As  required 
by  section  751  of  the  Tariff  Act,  the 
Department  has  conducted  an 
administrative  review  of  the  order  on 
certain  fasteners  from  India. 


Scope  of  Review 

The  imports  covered  by  this  review 
are  industrial  fasteners.  This 
merchandise  is  currently  classifiable  in 
the  Tariff  Schedules  of  the  United  States 
under  item  numbers  646.49,  646.54, 

646.56,  646.58,  646.60  and  646.63.  The 
review  covers  the  period  July  21, 1980, 
the  date  of  the  final  determination, 
through  December  31, 1980  and  is 
limited  to  the  programs  cited  in  the  final 
determination.  These  programs  are:  (1) 
cash  rebates  on  export,  that  is,  “Cash 
Compensatory  Support”  (“CCS”),  (2) 
preferential  export  financing  and  (3)  a 
deduction  from  taxable  income  up  to  133 
percent  of  overseas  business  expenses. 

Analysis  of  Programs 

The  Government  of  India  has 
officially  declined  to  respond  to  our 
questionnaire  requesting  information  on 
the  status  of  benefits  bestowed  under 
these  three  programs  on  fasteners  during 
the  review  period.  Therefore,  the 
Department  is  using  the  rates  published 
in  the  final  determination  on  this 
merchandise  as  the  best  information 
available.  As  cited  in  the  final 
determination  the  ad  valorem  benefit 
found  under  the  CCS  program  was  17.5 
percent:  under  preferential  export 
financing,  0.4  percent:  and  under  the 
export  tax  deduction  program,  0.1 
percent. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the  total  net 
subsidy  conferred  bv  the  programs  cited 
above  is  18  percent  ad  valorem. 
Accordingly,  the  Department  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  18  percent  of  the 
f.o.b.  invoice  price  on  the  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  from  July  21, 1980 
through  December  31. 1980. 

This  case  is  currently  before  the  Court 
of  International  Trade.  Liquidation  of  all 
entries  covered  by  the  original  order  has 
been  enjoined  pending  the  results  of  that 
litigation.  Therefore,  our  instructions 
regarding  assessment  will  not  be  given 
until  the  completion  of  that  litigation. 
The  current  requirement  for  a  deposit  of 
estimated  countervailing  duty  of  18 
percent  of  the  f.o.b.  invoice  price  will 
continue  until  further  notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  August  31, 1981  and  may 
request  disclosure  and/or  a  hearing 
within  15  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  after  analysis  of 
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issues  raised  in  written  comments  or  at 
a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a](l] 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

July  27, 1981. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  81-22317  Filed  7-30.81;  8:45  am|  * 

BILUNG  CODE  3510-2S-M 


Canned  Tomato  Paste  From  France; 
Final  Results  of  Administrative  Review 
and  Revocation  of  Countervailing  Duty 
Order 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  Final  Results  of 
Administrative  Review  and  Revocation 
of  Countervailing  Duty  Order. 

summary:  On  May  26, 1981,  the 
Department  of  Commerce  published  in 
the  Federal  Register  a  notice  of 
"Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 
and  of  Tentative  Determination  to 
Revoke”  with  respect  to  canned  tomato 
paste  from  France.  Reasons  for  the 
tentative  determination  were  given  in 
the  notice  and  interested  parties  were 
afforded  an  opportimity  to  present 
written  or  oral  views.  The  Department 
received  no  comments.  Therefore,  the 
Department  is  revoking  this  order  on  the 
grounds  that  the  subsidy  practices  cited 
in  the  final  determination  have  been 
terminated.  The  merchandise  remained 
covered  by  the  order  on  tomato  products 
from  the  European  Communities. 
EFFECTIVE  DATE:  July  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  A.  Black  or  Josephine  A.  Russo, 
Office  of  Compliance,  Room  2803, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-1774  or  377-1168). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

A  notice  of  “Final  Countervailing  Duty 
Determination,”  T.D,  68-111,  was 
published  in  the  Federal  Register  of 
April  19, 1968  (33  FR  6010)  imposing 
countervailing  duties  on  canned  tomato 
paste  from  France.  The  effective  date  of 
this  order  was  May  19, 1968.  On  August 
22, 1979,  a  notice  of  “Final 
Countervailing  Duty  Determination” 
was  published  in  the  Federal  Register 
(44  FR  49248)  regarding  exports  of 
tomato  products  from  the  European 
Communities  (“the  EC”).  On  May  26, 


1981,  the  Department  of  Commerce  (“the 
Department”)  published  the  preliminary 
results  of  its  administrative  review  and 
a  tentative  determination  to  revoke  the 
countervailing  duty  order  on  canned 
'  tomato  paste  from  France  (46  FR  28205). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
canned  tomato  pastes,  ciurently 
classifiable  under  item  number  141.65  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS). 

The  preliminary  results  of  the  review 
stated  that  the  imported  merchandise  no 
longer  benefitted  from  subsidies  from ' 
the  Government  of  France  and  the 
entries  of  this  merchandise  were 
covered  by  a  subsequent  countervailing 
duty  order  on  tomato  products  from  the 
EC.  The  International  Trade 
Commission  found  no  injury  by  reason 
of  the  EC  subsidies  and  we  revoked  the 
order  on  tomato  products  from  the  EC 
on  October  20, 1980.  Interested  parties 
were  afforded  an  opportunity  to  furnish 
oral  or  written  comments.  The 
Department  received  no  such  comments. 

Final  Results  of  the  Review 

As  a  result  of  the  review,  we  conclude 
that  the  imported  merchandise  no  longer 
benefits  from  net  subsidies  from  the 
Government  of  France.  Therefore,  in 
accordance  with  section  355.42(c)(2)  of 
the  Commerce  Regulations,  the 
Department  hereby  revokes  the 
countervailing  duty  order  concerning 
canned  tomato  paste  from  France  (T.D. 
68-111)  with  respect  to  all  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  April  21, 
1981.  There  are  no  known  unliquidated 
entries  of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  prior  to  August  22, 1979, 
the  effective  date  of  the  order  on  tomato 
products  from  the  EC.  Since  any  entries 
of  French  canned  tomato  paste  only 
received  subsidies  under  the  programs 
of  the  EC  since  that  date,  entries  made 
on  or  after  August  22, 1979,  through 
December  31, 1979,  will  be  liquidated  in 
accordance  with  the  EC  order.  The 
revocation  on  tomato  products  from  the 
EC  required  liquidation  of  all  entries 
made  on  or  after  January  1, 1980, 
without  regard  to  countervailing  duties. 
Consequently,  the  Department  will 
instruct  Customs  officers  to  proceed 
with  liquidation  of  ail  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  January  1, 1980,  without  regard  to 
countervailing  duties. 

We  are  discontinuing  the  practice  of 
updating  the  table  in  Annex  III  to  Part 
355  of  the  Commerce  Regulations. 
Instead,  interested  parties  may  contact 


the  Director  of  the  Office  of  Compliance. 
International  Trade  Administration,  for 
copies  of  the  updated  list  of 
countervailing  duty  orders. 

This  revocation,  administrative 
review,  and  notice  are  in  accordance 
with  sections  751(a)(1)  and  (c)  of  the 
Tariff  Act  of  1930  (19  U.S.a  1675(aKl). 
(c))  and  sections  355.41  and  355.42  of  ^ 
Commerce  Regulations  (19  CFR  355.41, 
355.42). 

Gary  N.  Hoilick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  81-22368  Filed  7-3l»-n;  845  anl  ' 

BIUJNG  CODE  3S10-2S-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  Prociuement  List 


summary:  This  action  adds  to 
Procurement  List  1981  conunodities  to  be 
produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  July  31, 1981. 

ADDRESS:  Committee  for  Purchase  bom 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  May 
15, 1981,  the  Conunittee  for  Purchase 
bom  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (46  FR 
26808)  of  proposed  additions  to 
Procurement  List  1981,  November  12, 
1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Conunittee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-^,  85  Stat.  77. 

Accordingly,  the  following 
conunodities  are  hereby  added  to 
Procmement  List  1981: 

Class  8415 

Pad,  Helmet,  Flight  Deck  Crewman's, 
8415-00-178-6830  (Back),  8415-00- 
178-6831  (Front) 

E.  R.  Alley,  Jr., 

Acting  Executive  Director. 

[FR  Doc.  81-22388  Filed  7-30-81;  8:45  ain| 

BNJJNQ  CODE  8SI0-33-M 
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Procurement  List  1981;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to 
procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1981  a  commodity  to  be  produced  by 
and  a  service  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  September  2, 1981. 

ADDRESS:  Committee  for  Purchase  &om 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  further  information  CONTACT. 

C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a](2],  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  service  to  Procurement 
List  1981,  November  12, 1980  (45  FR 
74836):  ^ 

Class  8465 

Strap,  Webbing,  LC-1;  8465-00-269-0481 
SIC  7349 

Janitorial  Service,  Internal  Revenue 
Service,  120  Church  Street,  New  York, 
New  York 
E.  R.  AUey,  Jr., 

Acting  Executive  Director. 

|FR  Doc.  Bl-22337  Filed  7-30-81;  8:45  am] 

BILUNO  CODE  6S20-33-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

agency:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee, 
DoD. 

action:  Publication  of  Changes  in  Per 
Diem  Rates. 

SUMMARY:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 


Bulletin  Number  105.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  105  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  July  24, 1981. 
SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem, 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  ws  discontinued 
effective  Jime  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 

The  text  of  the  Bulletin  follows: 
Civilian  Personnel  Per  Diem  Bulletin 
Number  105. 

To  the  Heads  of  Executive  Departments 
and  Establishments 
Subject:  Table  of  Maximum  Per  Diem 
Rates  in  lieu  of  subsistence  for 
United  States  Government  civilian 
officers  and  employes  for  official 
travel  in  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico  and 
possessions  of  the  United  States 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  August  17, 1966, 
"Executive  Order  11294,  August  4, 1966 
Delegating  Certain  Authority  of  the 
President  to  Establish  Maximum  Per 
Diem  Rates  for  Government  Civilian 
Personnel  in  Ti-avel  Status,”  in  whiich 
this  Committee  is  directed  to  exercise 
the  authority  of  the  President  (5  U.S.C. 
5702(a)(2))  delegated  to  the  Secretary  of 
Defense  for  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  the 
Canal  Zone,  and  possessions  of  the 
United  States.  When  appropriate  and  in 
accordance  with  regulations  issued  by 
competent  authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  104  except  in  the  case  identified 
by  an  asterisk  which  rate  is  effective  on 
the  date  of  this  Bulletin.  The  date  of  this 
Bulletin  shall  be  the  date  the  last 
signature  is  affixed  hereto. 

3.  Each  Department  or  Establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 


appropriate  headquarters  and  field 
agencies  affected  thereby. 

4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 


Maxi- 


Locality  mum 

Rate 


Alaska: 


Anaktuvuk  Pass . . .  140.00 

Anctvxage .  72.00 

Bamxw..  '  _  ...  169.00 

Bethel ...  ...  93.00 

CoHege.  ...  90.00 

Cordova _  ...  89.00 

Oeadhoise  ...  94.00 

DMingham  ...  103.00 

Dutch  Harbor . 82.00 

Eielson  AFB . 90.00 

Elmendorf .  72.00 

Fairbanks  90.00 

Ft  Richardson  72.00 

Ft  Wainwnght . . .  90.00 

Juneau..  83.00 

Ketchikan  82.00 

Kodiak .  102.00 

Kotzebue  97.00 

Murphy  Dome  90.00 

Noatak.  97.00 

Nome...  102.00 

Noorvik  97.00 

Petersburgn . 82.00 

Prudhoe  Bay .  94.00 

Sheyma  AFB‘ .  11.00 

Shungrtak  97.00 

Sitka-Mt.  Edgecombe .  82.00 

Skagway  82.00 

Spruce  Cape  102.00 

Tanana  102.00 

Valdez..  85.00 

Wainwright  _  79.00 

WrangeH  82.00 

All  Other  Localities .  71.00 

American  Samoa . - . - .  65.00 

Guam  M.I . 67.00 

Hawaii: 

Oahu . r. .  70.00 

All  Other  Localities  _  60.00 

•Johnston  Atoll* .  16.75 

Midway  Islands' .  12.60 

Puerto  Rico: 

Bayamon: 

12-16—5-15 . 102.00 

5-16—12-15 .  75.00 

Carolina: 

12-16—5-15 .  102.00 

5-16-12-15 .  75.00 

Fajardo  (Including  LuquiHo): 

12-16—5-15 .  102.00 

5-16—12-15 .  75.00 

Ft  Buchanan  (Ind.  GSA  Service  Center, 

Guaynabo): 

12-16—5-15 .  102.00 

5-16—12-15 .  75.00 

Ponce  (Ind.  Ft.  Allen  NCS) .  66.00 

Roosevelt  Roads: 

12-16—5-15 . 102.00 

5-16—12-15 .  75.00 

Sabana  Seca: 

12-18—5-15 .  102.00 

5-16—12-15.... . 75.00 

San  Juan  (Ind.  San  Juan  Coast  Guard  Units); 

12-16—5-15 . 102.00 

5-16—12-15 . 75.00 

All  Other  Localities .  63.00 

Virgin  Islands  of  U.S.; 

12-1—4-30 .  128.00 

5-1—11-30  74.00 

Wake  Island* .  15.00 

All  Other  Localities  20.00 


■  Commercial  ladNtles  are  not  available.  This  per  diem 
ratre  covers  charges  for  meals  in  available  facilities  phis  an 
additional  allowance  for  Incidental  expenses  and  will  be 
increased  by  the  amount  paid  for  Government  quarters  by 
the  traveler. 

*  Commercial  facilities  are  not  available.  Only  GoverrHnent- 
owned  and  contractor  operated  quarters  and  mess  are 
available  at  this  locality.  This  per  diem  rate  is  the  anwunt 
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necessary  to  defray  the  cost  of  lodging,  meals  and  incidental 
expenses. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 

July  28, 1981. 

|FR  Doc.  81-22339  Filed  7-30-81:  8:45  ain| 

BILLING  CODE  3S10-01-M 


Air  Force  Department 

Determinations  of  Active  Military 
Service  and  Discharge;  Civilian  or 
Contractual  Personnel 

In  accordance  with  Pub.  L.  95-202, 
Section  401  (The  G.I.  Bill  Improvement 
Act  of  1977)  and  under  the  provisions  of 
DODD  1000.20,  Determinations  of  Active 
Military  Service  and  Discharge:  Civilian 
or  Contractual  Personnel,  The  Secretary 
of  the  Air  Force,  acting  in  accordance 
with  authority  delegated  to  him  by  the 
Secretary  of  Defense,  determined  on 
July  17, 1981,  that  the  service  of  the 
members  of  the  group  known  as  the 
Male  Civilian  Ferry  Riots,  be  considered 
active  military  service  in  the  Armed 
Forces  of  the  United  States  for  all  laws 
administered  by  the  Veterans' 
Administration. 

In  addition,  the  Secretary  also 
determined  on  July  17, 1981,  that  the 
service  of  the  members  of  the  following 
groups  not  be  considered  active  military 
service  in  the  Armed  Forces  of  the 
United  States  for  purposes  of  all  laws 
administered  by  the  Veterans’ 
Administration:  AAF  Civilian 
Maintenance  Instructors;  Auxiliary 
Military  Police  in  World  War  II;  Air 
Service  Command  Maintenance 
Workers;  and  Civilian  Highway  Traffic 
Engineers. 

For  further  information  contact: 
Technical  Sergeant  Stephen  J.  Koegle, 
USAF,  telephone:  694-5380,  Office  of  the 
Secretary  of  the  Air  Force  Personnel 
Council,  (SAF/MIPC),  The  Pentagon, 
Washington  DC  20330. 

Carol  M.  Rose, 

A  ir  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  81-22343  Filed  7-30-81: 8:45  am] 

BILUNO  CODE  391(MI1-M 


DEPARTMENT  OF  EDUCATION 

Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education; 
Meeting 

agency:  Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education. 


action:  Notice  subcommittee  meeting. 

summary:  This  notice  is  to  inform  the 
general  public  of  its  opportunity  to 
attend  the  forthcoming  subcommittee 
meeting  of  the  Advisory  Panel  on 
Financing  Elementary  and  Secondary 
Education.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for 
meeting  and  describes  the  functions  of 
the  Advisory  Panel.  Notice  of  the 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act,  Section 
10(a)(2). 

TENATIVE  schedule:  August  18  and  19, 
1981,  9:00  a.m.-5:00  p.m..  Brown 
Building,  Room  823, 1200  19th  Street, 
N.W.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Will  S.  Myers,  Executive  Director, 
Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education, 
P.O.  Box  19128,  Washington,  D.C.  20036, 
(202)  653-8278. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education 
was  established  by  Section  1203,  Title 
XII  of  the  Education  Amendments  of 
1978  (Pub.  L.  95-561).  The  Panel  provides 
the  Secretary  and  the  Congress  with 
advice  and  counsel  concemiiig  public 
policies  on  raising  and  distributing 
revenues  to  support  elementary  and 
secondary  education.  The  Advisory 
Panel  also  provides  advice  to  the 
Secretary  concerning  the  conduct  of 
studies  authorized  by  Section  1203.  The 
Advisory  Panel  will  make  interim 
reports  to  the  President  and  the 
Congress  in  1981  and  1982  and  a  final 
report  in  1983.  The  Advisory  Panel  will 
also  provide  recommendations  for 
legislation  or  other  appropriate  action  to 
Congress. 

AGENDA:  Working  sessions  to  draft  the 
Advisory  Panel’s  aimual  report.  Records 
are  kept  of  all  Advisory  Panel 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  Advisory 
Panel  on  Financing  Elementary  and 
Secondary  Education  located  as  1200 
19th  Street,  N.W.,  Suite  725, 

Washington,  D.C. 

Signed  as  Washington,  D.C.  on  July  27, 
1981. 

WUl  S.  Myers, 

Executive  Director.  Advisory  Panel  on 
Financing  Elementary  and  Secondary 
Education. 

[FR  Doc.  81-22359  Filed  7-30-81: 8:45  am) 

BILUNO  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Affcninistration 

Issuance  of  an  Order  Granting  a 
Permanent  Exemption;  City  of  New 
Smyrna  Beach 

.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  of  its 
issuance  of  an  Order  granting  a 
permanent  exemptioiL  pursuant  to 
section  312(h)  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978, 42  U,S.C 
8301  et  seq.  (FUA  or  the  Act),  and  the 
implementing  regulations  thereunder  (10 
CFR  501.68  and  10  CFR  Part  504).  An 
exemption  from  the  natural  gas  use 
prohibitions  of  section  301(a)  of  the  Act 
is  granted  to  the  following  powerplant 


GenaraL 

PVawr. 

Docket  No. 

PeMoner 

alakon 

idi^ 

52031-0681-01- 

CHy  of  New 

Snnopa  — 

#1 

41. 

Smyrna  Beach. 

The  Order  is  set  forth  following  this 
Notice  and  has  been  sent  by  certified 
mail  to  the  Petitioner. 

The  petitioner  filed  for  this 
permament  exemption  pursuant  to  10 
CFR  504.60  (Exemption  for  Use  of 
Natural  Gas  by  Powerplant  with 
Capacity  of  Less  Than  250  Million  Btu's 
per  hour,  August  12, 1980, 45  FR  53709). 
Notices  of  the  acceptance  of  this 
petition  and  the  availability  of  a 
Tentative  Staff  Analysis  were  published 
in  the  Federal  Register  on  March  6, 1981 
(46  FR  15538)  and  June  17, 1981  (46  FR 
31701),  respectively,  presenting  an 
opportunity  for  public  comments  and  for 
interested  persons  to  request  a  hearing 
relating  to  the  petition  and  the  Tentative 
Staff  Analysis.  No  comments  were 
received  and  no  hearing  was  requested. 

The  existing  electric  powerplant  listed 
above,  Swoope  unit  #1,  is  a  7.5  MW 
electric  powerplant  that  uses  natural  gas 
and  is  prohibited  by  section  301(a)(1)  of 
FUA  from  using  natural  gas  as  a  primary 
energy  source  on  or  after  January  1, 

1990.  Section  301(a)  (2)  and  (3)  of  FUA 
prohibits  this  powerplant  from  using 
natural  gas  as  a  primary  energy  source 
unless  such  powerplant  burned  natural 
gas  as  a  primary  energy  source  in  1977, 
and  then  in  no  proportion  greater  than 
the  average  yearly  proportion  which  the 
powerplant  used  in  calendar  years  1974 
through  1976,  unless  an  exemption  has 
been  granted  by  ERA. 
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Statement  of  Reasons 

Eligibility  and  evidentiary 
requirements  governing  the  permanent 
exemption  for  use  of  natural  gas  by  a 
powerplant  with  capacity  of  less  than 
250  million  Btu's  per  hour  are  set  forth  at 
10  CFR  504.60.  Under  10  CFR  504.60(a),  a 
petitioner  may  show  eligibility  for  this 
exemption  by  making  certain 
certifications.  New  Smyrna  Beach  has  - 
made  the  following  certifications  in  its 
petition: 

(1)  Unit  #1  has  a  design  capability  of 
consuming  fuel  at  a  fuel  heat  input  rate 
of  less  than  250  million  Btu’s  per  hour; 

(2)  Unit  #1  was  a  baseload 
powerplant  on  April  20, 1977; 

(3)  Unit  #1  is  not  capable  of  burning 
solid  coal,  and  no  suitable  coal 
derivative  is  available;  and 

(4)  use  of  a  mixture  of  an  alternate 

fuel  and  natural  gas  or  petroleum  for 
which  an  exemption  would  be  available 
is  not  technically  or  economically 
feasible  in  Unit  #1.  , 

The  ERA  staff  has  examined  the 
foregoing  certifications  made  by  New 
Smyrna  Beach  and  has  determined  that 
they  fulfill  the  requirements  of  10  CFR 
504.60(a).  Accordingly,  ERA  is  granting 
New  Smyrna  Beach  the  requested 
exemption  for  Swoope  #1.  This 
exemption  will  be  subject  to  the  terms 
and  conditions  specified  in  the  Decision 
and  Order. 


Any  questions  regarding  this 
permanent  exemption  should  be 
directed  to  Mr.  Steven  E.  Ferguson, 
Acting  Deputy  Director,  Powerplants 
Conversion  Division,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of  Energy, 
Room  3002F,  2000  M  Street,  N.W., 
Washington,  D.C.  20461  (202)  653-4268. 

Decision  and  Order 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  issues  this  Decision 
and  Order  granting  a  permanent 
exemption  from  the  prohibitions  of 
section  301(a)(1),  (2)  and  (3)  of  the 
PowerplanI  and  Industrial  Fuel  Use  Act 
of  1978, 42  U.S.C.  8301  et  seq.  (FUA  or 
the  Act).  This  Decision  and  Order  is 
issued  pursuant  to  section  312(h)  of 
FUA,  10  CFR  501.68  and  10  CFR  504.80  to 
the  petitioner  who  owns  or  operates  the 
powerplant  listed  below. 


Generat- 

Power- 

plant 

identi¬ 

fication 

Docket  No. 

Petitioner 

inj 

station 

52031-0661-01- 

42. 

City  of  New 

Smyrna  Beach. 

Swoope.... 

#1 

Effective  Date  of  Dedsion  and  Order 
Swoope  #1  is  currently  allowed  to 


bum  natural  gas  until  October  31, 1981, 
under  a  special  temporary  public 
interest  exemption  which  ERA  granted 
to  New  Smyrna  Beach  pursuant  to  10 
CFR  Part  508.  This  Decision  and  Order 
shall  become  effective  upon  the 
expiration  of  the  present  special 
temporary  public  interest  exemption  on 
October  31, 1981. 

Terms  and  Conditions 

Pursuant  to  section  314  of  FUA,  and  10 
CFR  504.60(b),  the  permanent  exemption 
granted  under  this  Decision  and  Order  is 
conditioned  upon,  and  shall  remain  in 
effect,  so  long  as  the  petitioner,  its 
successors  and  assigns,  complies  with 
the  following  term  and  condition: 

(1)  All  steam  pipes  on  Unit  #1  must  be 
insulated,  and  all  steam  traps  on  Unit 
#1  must  be  properly  maintained. 

ERA'S  grant  of  this  permanent 
exemption  does  not  relieve  an  existing 
powerplant  from  compliance  with  any 
rul^  or  regulations  concerning  the 
acquisition  or  the  distribution  of  natural 
gas  that  are  administered  by  the  Federal 
Energy  Regulatory  Commission  or  any 
State  regulatory  agency  or  from  any 
obligations  the  utility  may  have  to  its 
customers. 

•  ^Issued  in  Washington,  D.C.  on  July  21, 1981. 
Robert  L.  Davies, 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

(FR  Doc.  Sl-22327  Filed  7-2S-S1;  8:45  am] 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional  - 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidental 
under  18  CFR  275.206,  at  the 
Commission’s  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  August  17, 

1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes; 

Section  102-1;  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 

107- RT:  Recompletion  tight  formation 
Section  18:  Stripper  well 

108- SA:  Seasonally  affected 
108-ER;  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  B1-ZZ356  Filed  7-3&.S1: 8:45  am| 

BtLUNG  CODE  6450-8S-M 


[Docket  No.  ER81-392-000] 

Pennsylvania  Power  &  Light  Co.;  Order 
Granting  Rehearing  for  Purposes  of 
Further  Consideration 

Issued  July  27, 1981. 

MC  On  June  26, 1981,  Pennsylvania 
Power  and  Light  Company  (PP&L)  filed 
an  application  for  rehearing  of  a 
Commission  order  issued  on  May  29, 
1981,  in  this  docket.  That  order 
conditionally  accepted  PP&L's  rate 
increase  filed  on  March  31, 1981  and 
imposed  a  five  month  suspension  period. 
On  June  29, 1981,  a  group  of  PP&L’s 
affected  customers  *  also  filed  an 


'  These  customers  include  the  Boroughs  of 
Watsontown,  Duncannon,  Blakely,  Weatherly, 
Schuylkell  Haven,  Perkasie,  St.  Clair,  Catawissa, 


application  for  rehearing  of  the  May  29 
order. 

In  order  to  afford  additional  time  for 
consideration  of  the  issues  raised  in  the 
application  for  rehearing,  we  shall  grant 
rehearing  of  the  May  29, 1981  order  for 
the  limited  purpose  of  further 
consideration. 

The  Commission  orders: 

(A)  Rehearing  of  the  May  29, 1981 
order  is  hereby  granted  for  the  limited 
purpose  of  further  consideration. 

(B)  As  provided  in  section  1.34(d)  of 
the  Commission’s  Rules  of  Practice  and 
Procedure,  no  answers  to  the 
applications  for  rehearing  will  be 
entertained  by  the  Commission,  since 
this  order  does  not  grant  rehearing  upon 
any  substantive  issue. 

(C)  'The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

i™  Doc.  81-22357  Filed  7-30-81;  8:45  am) 

BILLING  CODE  6450-SS-M 


[Docket  No.  ER81-388-000] 

Virginia  Electric  &  Power  Co.;  Order  on 
Rehearing 

Issued  July  27, 1981. 

By  order  issued  May  28, 1981,  the 
Commission,  inter  alia,  accepted  for 
filing  and  suspended  for  three  months 
rate  increases  submitted  by  Virginia 
Electric  and  Power  Company  (VEPCO). 
That  order  also  granted  summary 
disposition  of  certain  issues,  authorized 
intervention,  and  established  price 
squeeze  and  hearing  procedures. 

On  June  26, 1981,  VEPCO  qnd 
Electricities  of  North  Carolina 
(Electricities)  filed  applications  for 
rehearing  or  reconsideration. 
Subsequently,  on  June  29, 1981,  North 
Carolina  Electric  Membership 
Corporation  and  Albemarle  Electric 
Membership  Corporation  (Cooperatives) 
filed  an  application  for  rehearing. 

VEPCO  argues  that  the  Commission 
erred  in  granting  summary  disposition 
with  respect  to  (1)  the  exclusion  from 
rate  base  of  the  unamortized 
cancellation  costs  associated  with 
nuclear  construction  projects  at  its 
North  Anna  and  Surry  sites,  (2)  the 
exclusion  from  rate  base  of  capitalized 
expenses  and  AFUDC  associated  with 
the  Yorktown  boiler  implosion,  and  (3) 
VEPCO’s  handling  of  removal  costs. 
Electricities  seeks  reconsideration  of 
the  Commission’s  order  insofar  as  it 
relates  to  VEPCO’s  treatment  of  spent 


Ephrata,  Lehighton,  Olyphant,  Hatfield,  and 
Quakertown,  Pennsylvania; 


nuclear  fuel  disposal  costs,  challenging 
both  the  collection  of  such  costs  subject 
to  refund  and  the  accounting  procedures 
employed  by  VEPCO.  In  addition. 
Electricities  challenges  the  suspension 
period  imposed  by  the  Commission.  The 
Cooperatives  allege  error  with  respect  to 
(1)  the  determination  to  phase  the 
proceeding  so  that  the  price  squeeze 
procedures  commence  subsequent  to 
establishing  the  rate  which,  but  for  the 
consideration  of  price  squeeze,  would  be 
just  and  reasonable,  (2)  the 
determination  to  allow  the 
administrative  law  judge  discretion  as  to 
the  phasing  of  the  price  squeeze  issue, 
and  (3)  the  imposition  of  a  suspension 
period  of  less  than  five  months. 

Discussion 

With  respect  to  the  exclusion  from 
rate  base  of  the  unamortized 
cancellation  costs  associated  with 
VEPCO’s  three  nuclear  construction 
projects,  we  decline  to  revisit  the  issue 
in  this  proceeding.  In  Opinion  No.  49,  the 
Commission  rejected  a  similar  claim  for 
rate  base  inclusion  of  the  unrecovered 
portion  of  extraordinary  property  losses 
associated  with  discontinued 
construction. '  Also,  in  Opinion  No.  49, 
we  rejected  the  argument  that  security 
holders  should  be  insulated  entirely 
from  such  risks.  Neither  in  its  original 
submittal  nor  in  its  application  for 
rehearing  has  VEPCO  demonstrated  any 
factual  or  policy  distinctions  which 
would  warrant  different  rate  base 
treatment  of  its  abandoned  construction 
than  that  required  in  Opinion  No.  49. 
Rehearing  will  therefore  be  denied  on 
this  issue. 

In  addition,  VEPCO  asserts  that,  since 
it  has  petitioned  for  rehearing  of 
Opinion  No.  118  ^  with  regard  to  the 
exclusion  from  rate  base  of  the 
capitalzed  expense  and  AFUDC 
associated  with  the  Yorktown 
implosion,  the  Commission’s  reliance  on 
that  opinion  is  misplaced.  We  note  that 
rehearing  of  Opinion  No.  118  was 
granted  for  the  limited  purpose  of 
further  consideration  on  June  8, 1981. 
However,  as  set  forth  in  section  313(c)  of 
the  Federal  Power  Act,  an  application 
for  rehearing  does  not  operate  as  a  stay 
of  the  underlying  decision  unless 
otherwise  ordered  by  the  Commission. 


'  New  England  Power  Company,  Docket  Nos. 
ER76-304,  et  ah.  Opinion  No.  49  duly  19, 1979).  That 
opinion  is  presently  pending  appeal  before  the 
United  States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  sub  nom..  New  England  Power 
Co.  V.  Federal  Energy  Regulatory  Commission, 
Docket  Nos.  80-1343,  et  al.  It,  however,  continues  to 
represent  established  Commission  policy  and 
precedent. 

*  Virginia  Electric  Power  Company,  Docket  No. 
ER78-522,  Opinion  No.  118  (April  10, 1981). 
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No  such  stay  has  been  ordered  with 
respect  to  Opinion  No.  118.  Furthermore, 
VEPCO  has  not  shown  any  new  facts  or 
circumstances  in  the  instant  docket 
which  would  compel  us  to  modify  the 
pertinent  portion  of  Opinion  No.  118  at 
this  time  or  to  draw  a  different 
conclusion  in  the  current  proceeding. 
Accordingly,  we  shall  deny  rehearing  of 
the  rate  base  issue  associated  with  the 
York  town  implosion. 

VEPCO  further  asserts  that  the 
Commission  erred  in  summarily 
requiring  the  company  to  reduce  its  cost 
of  service  by  the  amount  of  the  tax 
benefits  associated  with  removal  costs. 
In  the  instant  proceeding,  VEPCO 
indicates  that  its  current  approach 
differs  from  the  methodology  rejected  in 
Opinion  No.  118  and  that,  because  this 
method  has  not  previously  been  before 
the  Commission,  VEPCO  should  be 
permitted  to  demonstrate  that  it  is 
proper.  We  agree,  and  will  therefore 
grant  rehearing  concerning  this  issue. 
VEPCO  will  be  given  the  opportunity  to 
litigate  the  appropriateness  of  its 
proposed  cost  of  service  treatment  of  the 
tax  benefits  of  removal  costs  at  the 
hearing  previously  ordered  in  this 
docket. 

With  respect  to  Electricities’  request 
for  rehearing  of  VEPCO’s  treatment  of 
spent  nuclear  fuel  disposal  costs,  we 
shall  deny  rehearing.  In  Opinion  No.  118, 
we  noted  that  in  the  event  VEPCO 
sought  to  revise  its  then  estimated 
disposal  cost  for  nuclear  fuel,  the 
company  would  be  required  to  tender  an 
appropriate  filing  and  cost  support. 
VEPCO  has  made  such  a  filing  and, 
consistent  with  the  determination  in  our 
order  of  May  28, 1981,,  we  believe  that 
Electricities’  arguments  concerning  the 
speculative  nature  of  VEPCO’s  storage 
costs  and  the  proper  accounting 
treatment  should  be  addressed  during  a 
hearing. 

The  Commission  will  also  deny 
rehearing  with  respect  to  the 
Cooperatives’  arguments  on  the  price 


’  Virginia  Electric  S'  Power  Company,  Docket  No. 
ER81-121-000.  order  denyiing  rehearing,  issued 
March  4. 1981. 

*We  note  that  the  Tiled  rates  will  be  reduced  by 
approximately  $2.6  million  even  in  the  absence  of 
summary  disposition  concerning  VEPCO's 
treatment  of  tax  benefits  associated  with  removal 
costs. 


squeeze  issue.  In  this  proceeding  the 
Commission  has  followed  its  consistent 
practice  in  ordering  phasing.  That 
procedure  is  based  on  the  belief  that 
credible  findings  concerning  the 
existence  of  and  any  remedy  for  price 
squeeze  should  follow  a  determination 
as  to  the  otherwise  just  and  reasonable 
rates.  At  the  time  of  Hling,  the 
Commission  is  confronted  with  complex 
submittals  which  must  be  acted  on 
within  the  limited  time  prescribed  by 
statute.  However,  as  we  noted  in  a  prior 
VEPCO  docket,®  “a  determination  as  to 
whether  a  price  squeeze  in  fact  exists 
requires  comparison  of  the  relevant 
retail  rate  with  the  wholesale  rate  which 
would  be  considered  just  and 
reasonable  in  the  absence  of  a  price 
squeeze.  In  addition,  we  must  consider 
the  respective  costs  of  serving  the 
different  customer  classes.”  Based  on  a 
preliminary  Commission  analysis  which 
is  a  rough,  flrst-cut  review,  we  do  not 
believe  that  we  should  speculate  as  to 
the  ultimate  validity  of  the  price  squeeze 
allegations.  Nonetheless,  the  rights  of 
the  parties  should  be  amply  protected 
by  the  procedures  which  we  have 
implemented.  The  order  in  this  docket, 
as  is  general  practice,  permits  the 
administrative  law  judge  to  modify  the 
phasing  on  a  showing  of  good  cause. 

The  administrative  law  judge,  upon 
hearing  the  positions  of  the  parties,  is  in 
the  best  posture  to  assess  the  validity  of 
their  arguments. 

Finally,  both  Electricities  and  the 
Cooperatives  have  urged 
reconsideration  of  the  suspension 
period.  They  have  asserted  that  the 
Commission  should  have  suspended  the 
rates  for  five  months.  In  the  instant 
proceeding,  our  preliminary  analysis 
suggested  that,  after  summary 
disposition  of  certain  issues  having  a 
revenue  reducing  effect  of  about  $3 
miillion,  a  maximum  suspension  was  not 
warranted  since  the  resulting  rates  were 
not  expected  to  yield  substantially 
excessive  revenues.  These  conclusions 
have  not  been  called  into  question  by 
the  applications  for  rehearing  or  by  our 
decision  in  this  order  to  vacate  one  of 
our  prior  summary  dispositions.^  We 
believe  that  the  interests  of  VEPCO’s 
customers  are  protected  by  the 
provision  for  refunds  of  amounts  in 


excess  of  a  just  and  reasonable  rate.  For 
these  reasons,  the  applications  for 
rehearing  of  Electricities  and  the 
Cooperatives  will  be  denied. 

The  Commission  orders: 

(A)  The  application  for  rehearing  filed 
by  VEPCO  is  hereby  denied  except  with 
respect  to  the  cost  of  service  treatment 
of  tax  benefits  associated  with  removal 
costs.  Concerning  that  limited  issue,  the 
summary  disposition  required  by  the 
Commission’s  order  of  May  28, 1961,  is 
hereby  vacated  and  that  issue  shall  be 
considered  at  the  hearing  to  be  held  in 
this  docket. 

(B)  The  applications  for  rehearing 
filed  by  Electricities  and  the 
Cooperatives  are  hereby  denied. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-22358  Filed  7-3l>.ei:  8?t5  ami 
BI  LUNG  CODE  6450-«S-l( 


Office  of  Hearings  and  Appeals 

Cases  FHed;  Week  of  July  10  through 
July  17, 1981 

During  the  week  of  July  10  through 
July  17, 1981,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procediu-al  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations,  .  or  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

July  24. 1981. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  July  13  through  July  17,  1981] 

Dele  Name  and  location  of  applicant  Case  No. _ Type  of  submission 


July  13.  1981 _  Pierson,  Semmes,  Crolius,  and  Finloy,  Washington,  DC .  BFA-0706 . 

July  14.  1981 _  Edginglon  Oil  Company,  Washington,  TC .  BEX-0219 . 

July  14.  1981 _  OE/Moraga  Shell  8  OE/Moraga  Union,  WasNngton,  DC .  BRR-0147  and  BRR-0148 

July  14, 1981 _ Texaco,  Inc.,  Washington,  DC .  BRR-0146 . 

July  15. 1961 _  Edgington  Oil  Company,  Washington,  DC .  BEX-0220 . 

July  15,  1981 _  Mitchell  Energy  Corporation,,  Washington,  DC . . .  BRH-0003 . — 

July  15.  1961 _  Nello  Sbrega,  d.b.a.  Elmwood  Service  Station,  West  BRR-0149 . 

Springfield,  Massachusetts. 

July  17, 1981 _ Joe  Webster,  Washington,  DC .  BRW-0099 . 


Appeal  of  an  Information  Request  Denial.  If  granted:  The  June  12,  1981 
Information  Request  Denial  issued  by  the  Office  of  Fuels  Conversion  would 
be  rescinded  and  Pierson,  Semmes,  CroNus,  and  Finley  would  receive  access 
to  the  GuH  States  Draft  System  Compliance  Plan 
Supplemental  Order.  If  granted:  The  March  10,  1981  Decision  and  Order  (Case 
No.  BEN-1555)  issued  to  Edgington  Oil  Company  would  be  modified  with 
respect  to  its  entitlements  obligations 

Request  for  Modification.  If  granted:  The  June  30,  1961,  Decision  and  Order 
(Case  Nos.  BRR-0147,  0148)  issued  to  Moraga  Shell  &  Moraga  Union  by  the 
Office  of  Hearings  and  Appeals  would  be  modified  regarding  the  compilation 
of  interest 

Request  for  Modification/Rescission.  If  granted:  The  August  15,  1980  Decision 
and  Order  (Case  Nos.  DRO,  ORD-0166)  issued  to  Texaco.  Inc.  by  the  Office 
of  Hearings  and  Appeals  would  be  rescirxled 
Supplemental  Order.  If  granted:  The  March  10,  1981  Decision  and  Order  (Case 
No.  BEN-1555)  issued  to  Edgington  Oil  Company  would  be  modified  with 
respect  to  its  entittements  obligations 

Motion  tor  Evklentiary  Hearing.  If  granted:  An  evidentiary  hearing  would  be 
convened  in  connection  with  the  Statement  of  Objections  filed  by  Mitchell 
Energy  Corporation  (Case  No.  DRO-0093) 

Motion  for  Reconsideration.  If  granted:  The  May  21.  1981  Remedial  Order 
(Case  No.  BRW-0091)  issued  to  NeNo  Sbrega  d.b.a.  Elmwood  Service  Station 
by  the  Office  of  Hearings  and  Appeals  would  be  rescinded 
Proposed  Remedial  Order  Finalization.  If  granted:  The  Office  of  Enforcement 
has  requested  that  a  Proposed  Remedial  Order  issued  to  Joe  Webster  on 
February  20,  1960  be  issued  as  a  final  Remedial  Order. 


|FR  Doc.  81-22328  Filed  7-30-81: 8:45  am) 

BIIXING  CODE  64SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-51284;  TSH-FRL-1897-3] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
Of  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA’s  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28584)  and 
November  7, 1980  (45  FR  74378).  Section 
5(d)(2)  requires  EPA  to  publish  in  the 
Federal  Register  certain  information 
about  each  PMN  within  5  working  days 
after  receipt.  This  notice  announces 
receipt  of  Wr  PMN’s  and  provides  a 
summary  of  each. 

DATE:  Written  comments  by: 

PMN  81-302,  81-305,  August  17, 1981. 
81-307,  81-311,  August  23, 1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
“{OPTS-51284]”  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  St.,  SW.,  Washington,  DC 


20460,  (202-426-2610). 

FOR  FURTHER  INFORMATION  CONTACT: 


For  PMN  No. 

Notice 

manager 

Telephone 

Room  No. 

81-302 . 

.  Kathleen 
Ehrens- 
berger. 

202-426-7469 

E-335. 

81-305,  81- 
307. 

June 

Thomp¬ 

son. 

202-755-6660 

E-529C. 

81-311 . 

..  Rachel 

Dia- 

moiKl. 

202-426-8816 

E-221. 

Mail  address  of  notice  managers: 
Chemical  Control  Division  {TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN’s  received  by  EPA: 

PMN  81-302 

Close  of  Review  Period.  September  16, 
1981. 

Manufacturer’s  Identity.  E.  I.  du  Pont 
de  Nemours  &  Co.,  1007  Market  St., 
Wilmington,  DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  substituted 
benzenesulfonamide. 

Use.  Captive  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Melting  point — 117-119°C. 

Appearance — White  crystalline  solid. 
Reaction — Stable  to  ambient  conditions. 
Solubility — >8%  in  methanol. 


Toxicity  Data 

Oral  LD»o  (rat) — >7,500  mg/kg. 

Eye  irritation  (rabbit) — Nonirritant. 

Skin  irritation  and  sensitization  (guinea 
pig) — Nonirritant  at  50%  and  5% 
suspensions  in  dimethyl  phthalate. 
Nonsensitizer. 

Ames  mutagenicity  [Salmonella 
typhimurium] — Mutagenic  in  TA 1535 
without  activation. 

Exposure.  The  submitter  states  that  in 
three  manufacturing  sites,  a  total  of  20 
workers  may  have  dermal  and 
inhalation  exposure  to  the  new 
substance  8  hr/da,  75-120  da/yr  at 
concentrations  of  0-10  ppm. 

Environmental  Release  /Disposal. 

The  submitter  claims  that  environmental 
release  will  be  incidential.  Waste 
materials  are  recycled  and  used  for 
further  chemical  reaction;  others  are 
incinerated. 

PMN  81-305 

Close  of  Review  Period.  September  16, 
1981. 

Manufacturer’s  Identity.  American 
Color  &  Chemical  Corp.,  Mt.  Vernon  St., 
Lock  Haven,  PA  17745. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  4- 
(dialkylamino)styryldinitrile. 

Use.  Commercial  and  consumer  use  in 
polyester  fabric  and  commercial  use  in 
plastics. 

Production  Estimates.  Claimed 
confidential  business  information. 
Physical/Chemical  Properties 
Appearance — Yellow  crystalline  solid. 
Melting  point — 135°-137°C. 
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Toxicity  Data 

Acute  oral  toxicity,  LDso(rat) — <5,000 
mg/kg. 

Acute  dermal  toxicity  (rabbit) — <2,000 
mg/kg. 

Primary  skin  irritation  (rabbit] — Not  a 
primary  skin  irritant.  Irritation 
index =0. 

Primary  eye  irritation  (rabbit] — 
Nonirritant. 

Exposure.  The  submitter  states  that 
there'  will  be  skin  and  inhalation 
exposure  during  the  manufacture  of  the 
new  substance  at  concentrations  of  1-10 
mg/m.® 

Environmental  Release/Disposal.  The 
submitter  states  that  less  than  20  kg/yr 
may  be  released  to  land  and  water  1  hr/ 
da,  40  da/yr. 

PMN  81-307 

Close  of  Review  Period.  September  22, 
1981. 

Manufacture’s  Identity.  Polymer 
Applications,  Inc.,  3445  River  Road, 
Tonawanda,  NY  14150. 

Specific  Chemical  Identity. 
Alkylphenol-formaldehyde  tackifying 
resin. 

Use.  Industrial  rubber  tackifier  and 
adhesion  promoter. 


Production  Estimates 


KilograiTis  per  year 

MininHinn 

Manmum 

1st  year . 

.  20,000 

60,000 

2d  year . 

.  60,000 

100,000 

3d  year . 

.  100,000 

500,000 

Physical/Chemical  Properties 

Capillary  melt  point — 75±10 
B  &  R  softening  point — 85  ±10 
Specific  gravity — 1.02  ±02 
Color — Yellow  to  amber. 

Bulk  density — 40±2  Ibs/cu.  ft. 

Toxicity  Data.  No  data  were 
submitted.  The  submitter  claims  that 
there  are  no  known  health  or  hazardous 
effects. 

Exposure.  The  submitter  states  that  a 
worker  may  be  exposed  3  hr/da,  24  da/ 
yr  during  packaging  of  the  substance  at 
concentrations  of  1-10  ppm. 

Environmental  Release/Disposal.  The 
submitter  states  that  less  than  10  kg/yr 
will  be  released  into  the  atmosphere  3-5 
hr/da,  20-24  da/yr. 

PMN  81-311 

Close  of  Review  Period.  September  22, 
1981. 

Importer's  Identity.  Amchem  Products 
Inc.,  Brookside  Ave.,  Ambler,  PA  19002. 

Specific  Chemical  Identity.  Maleic 
acid,  monoisooctylamide,  ^ 

diethanolamine  salt. 


Use.  Industrial  inhibitor  in  neutral 
cleaners  for  machined  metal  parts. 


Import  Estimates 


Ktlogranis  per  year 

Minimuin 

Maxitnum 

1st  year . 

.  470 

1,632 

2d  year . 

.  326 

3,264 

3d  year . 

.  653 

6,528 

Physical/Chemical  Properties 

Appearance — Odorless,  light  yellow 
viscous  liquid. 

Solubility — ^Miscible  in  water  with  slight 
turbidity.  Soluble  in  lower  molecular 
weight  alcohols. 
pH  (1%  water  solution] — 9 
Volatility — Nonvolatile. 

Flash  point — 100°C. 

Toxicity  Data.  Oral  LD5o(rat]-3-5  g/kg 
(approx.]. 

Exposure.  The  submitter  states  that 
two  workers  could  have  skin  exposure  1 
hr/ da  for  20  da/yr  during  processing  and 
disposal  at  average  and  peak 
concentrations  of  0-1  mg/m®. 

Environmental  Release/Disposal.  The 
manufacturer  claims  that  there  will  be 
no  enviroiunental  release  of  the  new 
substance  during  processing. 

Dated:  July  21, 1981. 

Edward  A.  Klein, 

Director,  Chemical  Control  Division. 

|FR  Doc.  81-22336  Filed  7-30-81;  8:45  ami 

BILUNG  CODE  6560-31-M 


[ER-FRL-1898-51 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Federal  Activities  (A- 
104],  U.S.  Environmental  Protection 
Agency. 

PURPOSE:  This  notice  lists  the 
Environmental  Impact  Statements  (EISS] 
which  have  been  officially  flled  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality’s 
regulations  (40  CFR  Part  1506.9]  during 
the  week  of  July  20, 1981  to  July  24, 1981. 
REVIEW  periods:  The  45-day  review 
period  for  draft  EISS’  listed  in  this  notice 
is  calculated  from  July  31, 1981  and  will 
end  on  September  14, 1981.  The  30-day 
review  period  for  final  EISS;  as 
calculated  from  July  31, 1981  will  end  on 
August  31, 1981. 

ElS  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  If  a  Federal  agency 
does  not  have  the  EIS  available  upon 
request  you  may  contact  the  Office  of 


Federal  Activities,  EPA,  for  further 
information.  Copies  of  EIS’s  previously 
nied  with  EPA  or  CEQ  which  are  no 
longer  available  from  the  originating 
agency  are  available  with  charge  from 
the  following  source:  Information 
Resources  Press,  1700  North  Moore 
Street,  Arlington,  Virginia  22209,  (703) 
558-8270. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathi  L.  Wilson,  Office  of  Federal 
Activities,  Environmental  Protection 
Agency,  401  M  Street,  SW,  WashingtoiL 
DC  20460,  (202]  245-3006. 

Dated:  July  28, 1981. 

William  N.  Hedeman,  Jr., 

Director,  Office  of  Federal  Activities  (A-104). 

Department  of  Agriculture 

APHI:  Final — Cooperative  Imported 
Fire  Ant  Program  (EIS  Order  #810580]. 

FS:  Draft — ^Pacific  Northwestern 
Region  Plan,  Standards  and  Guidelines. 
Washington,  Oregon,  California  and 
Idaho;  the  review  period  for  this  EIS  has 
been  extended  until  November  2, 1981 
(EIS  Order  #810578]. 

FS:  Final — ^Western  Spruce  Budworm 
Management  Plan,  Kaibab  National 
Forest,  Coconino  County,  California  (EIS 
Order  #810570]. 

Withdrawal:  FS:  Draft — ^Tower 
Mountain  Area  Land  Management  Plan, 
Huron-Manistee  National  Forest. 
Wexford  County,  Michigan — published 
Federal  Register  January  23, 1981 — this 
EIS  has  been  officially  withdrawn  by  the 
USDA  (EIS  Order  #810030]. 

SCS:  Draft — Guayanes  River 
Watershed  Flood  Protection,  Yabucoa, 
Puerto  Rico  (EIS  Order  #810574]. 

SCS:  Draft — ^Hackelbamey  Watershed 
Protection  and  Flood  Prevention,  Adams 
and  Montgomery  Counties,  Iowa  (EIS 
Order  #810577]. 

SCS:  Final — ^Middle  Fork  of  Anderson 
River  Watershed  Flood  Prevention  Plan, 
Crawford  and  Perry  Counties.  Indiana 
(EIS  Order  #810579]. 

Department  of  the  Air  Force 

Draft — Rickenbacker  Air  National 
Guard  Base,  Joint  Use  and  Disposition, 
Franklin  and  Pickaway  Counties,  Ohio 
(EIS  Order  #810594]. 

Army  Corps  of  Engineers 

Draft — Siuslaw  River  Small  Boat 
Basin,  Lane  County,  Oregon  (EIS  Order 
#810567]. 

Draft— Conesus  Lake  Flood  Damage 
Reduction,  Livingston  County,  New 
York;  the  review  period  for  Uiis  EIS  has 
been  extended  until  September  21, 1981 
(EIS  Order  #810575). 

Final — Kill  Van  KuU  and  Newark  Bay 
Channels  Navigation  Improvement, 
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Richmond  County,  New  York  and  Union, 
Essex  and  Hudson  Counties,  New  Jersey 
(EIS  Order  #810587). 

Extension:  Final — Stockton  Ship 
Channel  Navigation  Improvement,  Avon 
to  Stockton,  Contra  Costa,  Sacramento, 
San  Joaquin  and  Solano  Counties, 
California — published  Federal  Register 
June  19, 1981 — the  review  period  for  this 
EIS  has  been  extended  until  August  10, 
1981  (EIS  Order  #810490). 

Department  of  Commerce 

NOAA:  Final — Ocean  Thermal  Energy 
Conversion;  the  review  period  for  this 
EIS  has  been  extended  until  September 

3. 1981  (EIS  Order  #810588). 

Department  of  Housing  and  Urban 
Development 

Draft — Atlanta  Suburbia  Estates, 
Mortgage  Insurance,  Rockland  and 
Newton  Counties,  Georgia;  the  review 
period  for  this  EIS  has  been  extended 
until  September  21, 1981  (EIS  Order 
#810592). 

Draft  Supplement — ^Maumelle  New 
Community,  Pulaski  County,  Arkansas 
(EIS  Order  #810584). 

Draft  Supplement — Harbison  New 
Community,  Lexington  and  Richland 
Counties,  South  Caroline;  the  review 
period  for  this  EIS  has  been  extended 
until  September  21, 1981  (EIS  Order 
#810591). 

104H:  Draft — Westside  Revitalization 
Project  Phase  II,  CDBG,  Santa  Barbara 
County,  California  (EIS  Order  #810566). 

Department  of  the  Interior 

BIA:  Final — ^Mount  Tolman  Project, 
Ferry  County,  Washington  (EIS  Order 
#810571). 

BLM;  Draft — Powder  River  Regional 
Coal  Development  Leasing,  Montana 
and  Wyoming;  the  review  period  for  this 
EIS  has  been  extended  until  September 

17. 1981  (EIS  Order  #810573). 

Reopening  of  Comment  Period:  WRP: 

Draft — Acreage  Limitation,  Reclamation 
Act  of  1902 — originally  published  in 
Federal  Register  January  16, 1981 
followed  by  notice  suspending  comment 
period  in  Federal  Register  March  16, 

1981 — review  period  was  reopened  as  of 
July  21, 1981  and  will  be  terminated  on 
December  31, 1981  (EIS  Order  #810015). 

Department  of  the  Navy 

Draft — Puget  Sound  Naval  Shipyard 
Steam  Plant,  Kitsap  County,  Washington 
(EIS  Order  #810586). 

Department  of  Transportation 

FHWA;  Draft — Umatilla-Stanfield 
Highway  Improvement,  Umatilla 
County,  Oregaon  (EIS  Order  #810585). 


FHWA:  Final — Marion  Bypass 
Construction,  Linn  County,  Iowa  (EIS 
Order  #810568). 

FHWA:  Final — 1-670  Extension, 
Columbus  Innerbelt  and  1-71 
Interchange  to  Columbus  Outerbelt  and 
US  62  Interchange,  Franklin  County, 

Ohio  (EIS  Order  #810569). 

FHWA:  Final— Old  Red  Trail 
Improvement,  Morton  County,  North 
Dakota  (EIS  Order  #810572). 

FHWA:  Final — 1-675  Construction,  US 
35  to  1-75,  Montgomery  and  Greene 
Counties,  Ohio  (EIS  Order  #810576). 

FHWA:  Final — Salem  Parkway  and 
Corollary  Projects,  Marion  County, 
Oregon  (EIS  Order  #810581). 

FHWA:  Final — City  of  Columbus 
Railroad  Relocation,  Consolidation  and 
Grade  Crossing  Elimination  Project  and 
Palmetto  Center  Project,  Richland 
County,  South  Carolina  (EIS  Order 
#810582). 

FHWA:  Final — US  50/Cabin  Branch 
Interchange  Construction,  Prince 
Georges,  County,  Maryland  (EIS  Order 
#810583).. 

FHWA:  Final  Supplement — IA-520 
Construction,  IA-17  to  US  20,  Webster 
and  Hamilton  Counties,  Iowa;  the 
review  period  for  this  EIS  has  been 
extended  until  September  8, 1981  (EIS 
Order  #810589). 

Extension:  FRA:  Final — Boston  South 
Station  Improvement  Project,  Suffolk 
County,  Massachusetts — published  in 
Federal  Register  July  10, 1981 — the 
review  period  for  this  EIS  has  been 
extended  until  August  21, 1981  (EIS 
Order  #810526). 

General  Services  Administration 

Draft — Federal  Triangle  Master  Plan, 
Washington,  D.C.  (EIS  Order  #810593).  * 

Tennessee  Valley  Authority 

Final — Murphy  Hill  Coal  Gasification 
Project,  Marshall  County,  Alabama  (EIS 
Order  #810590). 

|FR  Doc.  81-22381  Filed  7-30-81: 8:45  am| 

BILUNQ  CODE  6S60-37-M  - 


[FRL-1898-4] 

Intent  To  Prepare  an  Environmental 
Impact  Statement 

AOENCV:  U.S.  Environmental  Protection 
Agency. 

action:  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(EIS)  for  Waukegan  Harbor,  Illinois, 
Superfund  proposal. 

PURPOSE:  In  accordance  with  Section 
102(2)(C)  of  the  National  Evironmental 
Policy  Act,  EPA  has  identified  a  need  to 
prepare  an  EIS  and  publishes  this  Notice 


of  Intent  in  accordance  with  40  CFR 
1501.7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jack  E.  Braun,  Project  Monitor,  U.S. 
Environmental  Protection  Agency, 
Region  5,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  Telephone:  312/ 
886-6214. 

summary:  The  U.S.  EPA  Region  5  has 
distributed  a  detailed  Notice  of  Intent 
for  the  proposed  action  under  the 
authority  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (Superfund). 
EPA  has  determined  that  certain 
environmental  impacts  may  be 
associated  with  the  implementation  of 
the  “Superfund”  project  at  Waukegan 
Harbor,  Illinois.  This  Harbor  has  been 
shown  to  contain  very  high 
concetrations  of  polychlorinated 
biphenyls  (PCB’s)  in  the  Harbor 
sediments.  Copies  of  the  detailed  Notice 
of  Intent  are  available  from  the  Project 
Monitor  identified  above. 

Scoping:  EPA  will  hold  a  meeting  to 
determine  the  scope  of  the  Draft  EIS  on 
August  21, 1981  at  7:00  pm  in  the  City  of 
Waukegan  Council  Chambers,  106  N. 
Utica  Street,  Waukegan,  Illinois.  EPA 
invites  full  participation  by  individuals, 
private  organizations,  local.  State  and 
Federal  agencies.  If  you  wish  to  attend 
the  scoping  meeting,  provide 
information  for  the  EIS,  be  placed  on  the 
mailing  list,  or  require  further 
information,  please  contact  the  Project 
Monitor  identified  above.  Written 
response  to  the  scoping  process  will  be 
accepted  until  August  21, 1981. 

Dated:  July  28. 1981. 

William  N.  Hedeman,  Jr., 

Director,  Office  of  Federal  Activities  (A-104). 

|FR  Doc.  81-22382  Filed  7-30-81: 8:45  am) 

BILUNQ  CODE  6560-37-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

FCC  to  Close  Savannah,  Ga.  Field 
Office 

July  21. 1981. 

On  August  1, 1981,  the  Federal 
Communications  Commission's 
Savannah,  Georgia  ofHce  will  close.  All 
operator  examinations,  licensing,  public 
service  and  enforcement  services  for  the 
Savannah  area  will  be  provided  by  the 
Commission's  Atlanta  office,  located  at: 
Room  440,  Massell  Building,  1365 
Peachtree  Street  NE.,  Atlanta,  Georgia 
30309,  Phone  (404)  881-3084,  (404)  881- 
7381  (Recorded  information  on 
interference  complaints,  operator 
licensing  and  examination  schedule). 
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Radio  Operator  Examinations  will  be 
scheduled  in  the  Savannah  area  by 
appointment  only.  Appointments  may 
be  made  by  calling  or  submitting  the 
application  form  to  the  Atlanta  Office. 
Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc.  81-22334  Filed  7-30-Sl;  8:4S  am) 

BILUNO  CODE  6712-01-M 


[CC  Docket  Nos.  81>465, 81-466;  File  Nos. 
20521-CD-P-1-81.  20522-CD-P-1-81] 

Designating  Appiications  for 
Consoiidated  Hearing  on  Stated 
Issues;  Memorandum  Opinion  and 
Order 

Adopted:  July  21, 1981. 

Released:  July  24, 1981. 

In  re  Applications  of  Tel-Car,  Inc.  For 
a  construction  permit  for  an  additional 
frequency  on  454.325  MHz  for  Station 
KLF490  in  the  Domestic  Public  Land 
Mobile  Radio  Service  near  Pocatello, 
Idaho;  CC  Docket  No.  81-465  File  No. 
20521-CD-P-1-81.  For  a  construction 
permit  for  an  additional  frequency  on 
454.350  MHz  for  Station  KRM969  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  near  Albion,  Idaho;  CC  Docket 
No.  81-466  File  No.  20522-CD-P-1-81. 

By  the  Common  Carrier  Bureau: 

1,  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  applications 
of  Tel-Car,  Inc.  Neither  of  these 
applications  has  been  protested  nor  is 
either  of  them  electrically  mutually 
exclusive  with  any  other  application. 
However,  our  review  of  these 
applications  has  raised  a  question 
concerning  whether  Tel-Car,  Inc.  has 
demonstrated  a  need  for  an  additional 
frequency  for  either  Station  KLF490  or 
KRM969,  and  whether  Station  KRM966 
should  be  granted  a  height-power 
waiver.  We  find  the  applicant  to  be 
otherwise  qualified. 

2.  Each  application  includes  a  traffic 
loading  study  pursuant  to  Section  22.516 
of  our  Rules  in  an  attempt  to 
demonstrate  a  need  for  the  additional 
two-way  frequency  it  requests. 
However,  neither  of  the  loading  studies 
shows  sufficient  traffic  to  justify  an 
additional  frequency.  The  KRM969 
traffic  loading  study  plus  held  orders 
shows  a  probability  of  blocking  of  .27 
for  two  channels.  The  Station  KLF490 
traffic  loading  study  plus  held  orders 
shows  a  probability  of  blocking  of  .41 
for  three  channels.  As  a  result,  we  will 
designate  an  issue  as  to  whether  either 
of  the  applications  has  adequately 
demonstrated  a  need  for  an  additional 
fi-equency. 


3.  In  the  application  of  Station 
KRM969,  Tel-Car  requested  a  waiver  of 
Section  22.505  of  the  Rules  to  operate 
with  maximum  effective  radiated  power 
(ERP)  of  354  watts.  Without  such  a 
waiver  the  maximum  ERP  would  be  only 
10  watts.  The  applicant  claims  that  the 
public  need  in  the  area  cannot  be 
adequately  served  without  such  a 
waiver.  Section  22.505  requires  that  an 
applicant  who  desires  to  provide  service 
to  an  extended  area  should  accomplish 
this  by  means  of  additional  transmitters 
or  by  changing  antenna  sites.'  We  do 
not  find  that  Tel-Car,  Inc.  has  made  a 
sufficient  showing  in  this  case  to  justify 
a  waiver  of  Section  22.505  and  the 
request  is  denied.  If  the  Station  KRM969 
application  is  granted  by  the 
Administrative  Law  Judge,  it  should  be 
granted  with  a  maximum  effective 
radiated  power  of  10  watts  in 
conformity  with  Section  22.505  of  the 
Rules. 

4.  Accordingly,  it  is  ordered.  That  the 
applications  of  Tel-Car,  Inc.,  File  No. 
20521-CD-P-1-81  and  File  No.  20522- 
CD-P-1-81,  are  designated  for  hearing 
in  a  Consolidated  Proceeding,^  pursuant 
to  Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  upon  the 
following  issues: 

(a)  To  determine  whether  Tel-Car,  Inc. 
for  Station  KLF490  has  demonstrated  a 
need  for  an  additional  fi'equency; 

(b)  To  determine  whether  Tel-Car,  Inc. 
for  Station  KRM969  has  demonstrated  a 
need  for  an  additional  frequency;  and 

(c)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of 
these  applications  would  best  serve  the 
public  interest,  convenience,  and 
necessity. 

5.  It  is  further  ordered.  That  the 
request  for  waiver  of  Section  22.505  of 
the  Rules  in  File  No.  20522-CD-P-1-61, 

IS  DENIED. 

6.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  the  Commission 
offices  at  a  time  and  place  and  before  an 
Administrative  Law  Judge  to  be 
specified  in  a  subsequent  order. 

7.  It  is  further  ordered.  That  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  this  proceeding. 

8.  It  is  further  ordered,  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  Section 
1.221(c)  of  the  Rules  within  20  days  of 
the  release  date  hereof,  a  written  notice 


'  See  James  Edwin  Walley  d.b.a.  Autofone, 
MOaO  released  November  14, 1960,  Mimeo  01548. 

*  Although  these  applications  are  not  directly  tied 
together,  these  applications  are  being  designated  in 
a  consolidated  proceeding  rather  than  in  separate 
proceedings  for  the  convenience  of  the  applicants 
since  they  are  the  same  and  have  the  same  counsel. 


Stating  an  intention  to  appear  on  the 
date  for  a  hearing  and  present  evidence 
on  the  issues  sjiecified  in  this 
Memorandum  Opinion  and  Order. 

9.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

SheldoD  M.  Guttmann, 

Chief,  Mobile  Services  Division,  Common 
Carrier  Bureau. 

|FR  Doc  81-22341  Filed  7-30-81: 8:45  aa) 

BNJJNG  CODE  8712-01-«l 


Radio  Technical  Commiaakxi  for 
Marine  Service^  Meetings 

In  accordance  with  Pub.  L.  92-463, 
“Federal  Advisory  Committee  Act”  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

William  J.  Tricarioo, 

Secretary,  Federal  Communications 
Commission. 

Special  Committee  No.  78 

Notice  of  7th  Meeting 

Wednesday,  August  19, 1981 — 9:30  a  jil 

Conference  Room  8236 

Nassif  (DOT)  Building 

400  Seventh  Street  S.W.  at  D  Street 

Washingdton,  DC 

Aigenda 

1.  Call  to  order  and  administrative 

matters.  * 

2.  Review  of  Federal  Radionavigation 
Plan. 

John  C.  Fuechsel,  Chairman  SC-78 
National  Ocean  Industries  Assoc. 

1100 17th  Street  N.W. 

Washington,  DC 
I%one:  (202)  785-5116 
Executive  Committee  Meeting 
Notice  of  August  Meeting 
Thursday,  August  20, 1981 — 9:30  aJiL 
Conference  Room  A-110 
1229  20th  Street  N.W. 

Washington,  D.C. 

Agenda 

1.  Administrative  Matters. 

2.  Consideration  of  Special  Conunittee 
No.  75  Report. 

3.  Consideration  of  Terms  of 
Reference  for  new  Special  Committees: 

a.  Review  of  FCC  Rules  as  required  by 
Regulatory  Flexibility  Act  of  1980. 

b.  Revision  of  SC-65  Radar 
Specifications  to  be  compatible  with 
IMCO  Radar  Specifications. 

4.  Resolution  to  amend  RTCM 
Constitution. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 
meetings  are  open  to  the  public.  Written 
statements  are  preferred,  but  by 
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previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s]  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

|FR  Doc.  81-22340  Filed  7-30-81;  8:45  am) 

BILUNG  CODE  6712-01-M 


ICC  Docket  No.  80-286] 

Chairman  Fowler  Calls  Joint  Board 
Meeting 

July  17. 1981. 

Chairman  Mark  S.  Fowler  has  called  a 
meeting  of  the  Federal-State  Joint  Board 
in  CC  Docket  No.  80-286,  Amendment  of 
Part  67  of  the  Commission ’s  Rules  for 
August  5, 1981  from  10:00  to  12:00  a.m.  in 
the  Coronet  Room  of  the  Westgate  Hotel 
in  San  Diego,  California.  This  meeting  is 
being  held  in  conjunction  with  the 
National  Association  of  Regulatory 
Utility  Commissioners*  Executive 
Committee  meeting. 

The  Commission  instituted  this 
proceeding  in  June  1980  to  amend  Part  ’ 
67  of  the  Rules  concerning  the  allocation 
of  telephone  company  expenses  and 
investment  between  the  interstate  and 
intrastate  jurisdictions.  The  Federal- 
State  Joint  Board,  composed  of  three 
FCC  Commissioners  and  four  State 
Commissioners,  was  established 
pursuant  to  Section  410(c)  of  the 
Communications  Act. 

William ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  81-22461  Filed  7-30-81. 8:45  am) 

BILUNG  CODE  6712-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Performance  Review  Board 

agency:  General  Services 
Administration. 
action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  the  GSA 
Performance  Review  Boards. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Knott,  Director,  Executive 
Resources  Division,  General  Services 
Administration,  Office  of  Human 
Resources  and  Organization,  Executive 
Resources  Division,  Office  of  Personnel, 
18th  and  F  Streets,  NW,  Washington, 
D.C.  20405,  (202)  566-1207. 


SUPPLEMENTARY  INFORMATION:  Sec. 
4314(c)  (1)  through  (5)  of  Title  5,  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  boards  shall  review  the 
performance  rating  of  each  senior 
executive’s  performance  by  the 
supervisor,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

The  members  of  the  General 
Performance  Review  Board  are: 

1.  Allan  W.  Beres,  Commissioner, 
Transportation  and  Public  Utilities  Service, 
GSA 

2.  Daniel  M.  Hughes,  Deputy  Undersecretary 
for  Field  Coordination,  HUD 

3.  Allie  B.  Latimer,  General  Counsel,  GSA 

4.  Clarence  A.  Lee.  Jr.,  Regional 
Administrator,  Region  3,  GSA 

5.  Norman  L.  Linton,  Director  of  Personnel, 
GSA 

6.  Arlene  D.  Schley,  Assistant  Regional 
Administrator  for  Administration,  Region  6, 
GSA 

7.  Gerald  J.  Turetsky,  Regional  Administrator, 
Region  2,  GSA 

An  additional  Key  Executive 
Performance  Review  Board  with  the 
responsibility  for  reviewing  the  ratings 
of  the  members  of  the  Performance 
Review  Board  and  those  senior 
executives  reporting  directly  to  the 
Administrator  or  Deputy  Administrator 
will  consist  of: 

1.  Jerald  D.  Fox,  Acting  Executive  Assistant 
to  the  Deputy  Administrator,  GSA 

2.  Saul  Katz,  Special  Counsel  to  the 
Administrator  for  Ethics,  GSA 

3.  Norman  L.  Linton,  Director  of  Personnel, 
GSA 

4.  Arlene  D.  Schley,  Assistant  Regional 
Administrator  for  Administration,  Region  6, 
GSA 

5.  Robert  A.  Turnbull,  Associate  Deputy 
Administrator,  SBA 

Dated:  July  27, 1981. 

Ray  Kline, 

Acting  Administrator  of  General  Services. 

|FR  Doc.  81-22333  Filed  7-30-81:  &4S  am) 

BILLING  CODE  6a20-30-M 


U.S.  Court  Expansion;  Charleston, 
South  Carolina,  Record  of  Decision 

The  U.S.  General  Services 
Administration  (GSA)  has  made  the 
decision  below  according  to  the 
regulations  of  the  Council  on 
Environmental  Quality  (40  CFR  Part 
1505.2)  and  the  GSA  Handbook,  PBS 
Preparation  of  Environmental 
Assessments  and  Environmental  Impact 
Statements  (PBS  P  1095.4A). 


Decision 

The  U.S.  General  Services 
Administration  (GSA)  has  decided  to 
propose  the  construction  of  a 
Courthouse  Annex  to  the  U.S.  Post 
Office  and  Courthouse  (PO  &  CT)  in 
Charleston,  South  Carolina,  and  to 
propose  the  repair  and  alteration  of  the 
PO  &  CT  in  order  to  connect  it  with  the 
Anrtex. 

Project  Description 

The  proposed  Courthouse  Annex  in 
Charleston,  South  Carolina,  will  be 
approximately  30,000  gross  square  feet 
in  size  and  will  contain  about  21,000 
occupiable  square  feet.  The  Annex  will 
be  placed  on  the  same  site  with  and  to 
the  rear  of  the  existing  U.S.  Post  Office 
and  Courthouse  (PO  &  CT)  and  will 
cover  an  area  of  about  10,000  square 
feet.  The  Government-owned  Post 
Office  Park  may  be  relocated  on  the  site 
to  extend  along  the  Meeting  Street 
boundary,  which  which  will  expand  the 
amount  of  green  space  visible  to  the 
public  from  the  street. 

The  present  U.S.  Post  Office  and 
Courthouse  (PO  &  CT)  contains  28,197 
occupiable  square  feet  and  an  extension 
of  2300  occupiable  square  feet  that  will 
be  demolished  to  make  way  for  the 
building’s  connection  with  the  new 
Annex.  The  repair  and  alteration 
proposed  for  the  PO  &  CT  includes 
partition  and  space  changes  and 
upgrading  of  mechanical  equipment 
systems,  as  well  as  improvements 
needed  for  the  existing  fire  safety,  life 
safety,  and  security  systems  of  the 
building. 

The  U.S.  Post  Office  and  Courthouse 
(PO  &  CT)  is  located  at  the  intersection 
of  Broad  and  Meeting  Streets  on  one  of 
Charleston’s  traditional  “Four  Comers 
of  Law.”  The  building  was  constructed 
in  1896  and  is  listed  on  the  National 
Register  of  Historic  Places.  The  building 
is  located  in  a  Historic  Landmark 
District  which,  in  turn,  is  located  within 
the  Old  and  Historic  Charleston  District. 
The  site  is  located  in  the  Central 
Business  Area  of  the  city  and  is  in  the 
neighborhood  of  Charleston  known  as 
the  Peninsula. 

Actual  construction  of  the  proposed 
Annex  will  probably  not  begin  before 
1984.  Prior  to  that  GSA  will  have  a 
Historic  Structures  Report  prepared  to 
provide  guidelines  for  preserving  and 
minimizing  impacts  upon  the  historical 
and  architectural  significance  of  the 
existing  U.S.  Post  Office  and 
Courthouse,  its  site,  and  the  historic 
district  in  which  it  is  located.  The  report 
will  also  provide  guidelines  for  design  of 
the  new  Annex,  for  preservation  of  open 
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space  on  the  site,  for  site  design  and 
layout,  and  for  construction  methods 
that  will  avoid  damage  to  neighboring 
structures. 

Before  further  study  the  U.S.  General 
Services  Administration  (GSAJ  will 
need  approval  of  the  project  from 
Congress.  Following  approval  GSA  will 
require  a  geo-technical  engineer  to  be 
made  part  of  the  project  design  team. 

This  engineer  will  make  a  sub-surface 
investigation  of  the  site  to  determine  soil 
conditions  and  to  indicate  any  measures 
needed  to  avoid  damage  to  neighboring 
structures.  Following  this  site  survey  an 
architectural/ engineering  firm  will 
design  the  project.  After  the  project  has 
been  designed  GSA  will  have  an 
archeological  analysis  made  of  portions 
of  the  site  affected  by  the  project  and,  if 
necessary,  will  have  a  mitigation  plan 
prepared  and  implemented.  After  the 
archeological  mitigation  GSA  will  make 
an  award  for  construction  to  begin. 

The  purpose  of  the  proposed  project  is 
to  provide  space  for  the  expansion  of 
the  U.S.  District  Court  for  South 
Carolina.  Added  courts  and  support 
facilities  are  needed  to  enable  two 
additional  judges  to  effectively 
adjudicate-the  greatly  increased  Federal 
caseload  in  the  state.  By  providing  a 
building  adjacent  to  the  existing  site 
court-related  facilities  can  be  shared 
rather  than  requiring  the  costly 
duplication  of  facilities  that  would  be 
needed  for  a  separate  location 
elsewhere.  The  two  buildings  are  being 
connected  to  provide  for  the  secure 
transfer  of  prisoners.  By  remaining  on 
the  present  site  GSA  fulfills  several  of 
its  mandates  as  well  as  preserve  the 
historic  tradition  of  the  site. 

The  Federal  Property  and 
Administrative  Services  Act  of  1949, 
which  established  the  GSA,  provides  for 
maximum  utilization  of  Government-  '' 
owned  property  in  order  to  minimize 
expenditures  for  property. 

The  Public  Buildings  Act  of  1959,  as 
amended,  (Pub.  L.  96-249]  authorizes 
GSA  to  acquire  by  purchase,  construct, 
and  alter  buildings  for  use  as  public 
buildings  by  the  Federal  government.  To 
carry  out  this  responsibility,  surveys  of 
the  Federal  space  situation  are 
periodically  conducted  in  order  to 
ascertain  Federal  housing  needs  in 
specific  community. 

General  Services  Administration  must 
also  consider  Executive  Order  12072, 
which  is  entitled  Federal  Space 
Management.  The  purpose  of  this 
Executive  Order  is  to  strengthen  the 
Nation’s  cities,  to  conserve  urban 
resources,  and  to  encourage  urban 
development  and  redevelopment 
through  intergovernmental  cooperation 
between  Federal,  state,  and  local 


agencies,  via  location  of  Fedral  office 
space  to  centralized  community 
business  areas  (per  5/81  Memo  from 
OMB — do  not  give  priority). 

The  Public  Buildings  Cooperative  Use 
Act  of  1976  encourages  the  adaptive 
reuse  by  the  Federal  Government  of 
buildings  which  have  historical, 
architectural,  and  cultural  significance, 
where  feasible.  Accordingly  primary 
consideration  is  given  to  such  properties 
for  possible  use  as  Federal  Buildings. 

The  National  Historic  Preservation 
Act  of  1966  requires  that  Federal 
departments  take  into  accoimt  the  effect 
of  any  proposed  undertaking  upon 
buildings  or  sites  listed  in  the  National 
Register  of  Historic  Places  prior  to 
approval  for  the  expenditure  of  public 
funds,  so  that  historical  and  cultural 
foundations  of  the  Nation  are  preserved 
as  a  living  part  of  our  community  life. 
Thus,  when  GSA  began  considering 
various  alternatives  for  meeting  the 
continuing  housing  needs  of  Federal 
agencies  in  Charleston,  the  construction 
of  an  Annex,  which  is  located  in  the 
Charleston  CBA,  was  strongly 
considered  since  this  alternative  would 
permit  compliance  with  the 
aforementioned  policy  objectives. 

Alternatives  Considered 

GSA  considered  the  following 
alternatives  in  reaching  its  decision: 

1.  No  action. 

2.  Annex  construction  on  site. 

3.  Conversion  of  Post  Office  space  for 
court  use. 

4.  New  construction  off  site. 

5.  Leasing. 

6.  Acquisition  of  adjacent  privately- 
owned  building. 

7.  Use  of  Government-owned 
buildings. 

Alternatives  1, 4,  5,  and  7  would  result 
in  no  action  being  taken  at  the  site  of  the 
proposed  project. 

Alternatives  2,  3,  and  6  would  result  in 
action  at  the  proposed  site. 

Basis  for  Decision 

GSA  based  its  decision  to  propose  the 
Courthouse  Annex  on  a  combination  of 
environmental  and  national  policy 


factors  as  shown  in  Table  1.  Hie  points  - 
in  the  table  indicate  the  favorable 
impact  of  an  alternative  upon  a  factor. 
The  visual  aspect  of  historic 
preservation  refers  to  the  architectural 
significance  of  the  historic  buildings  and 
district.  The  traditional  aspect  refers  to 
the  historic  tradition  of  the  Four  Comers 
of  Law.  GSA  assigned  higher  points  to 
the  more  important  factors  of  providing 
adequate  space  to  fulfill  agency  mission 
and  of  preserving  the  historic  tradition 
of  the  site  and  historic  district  The 
points  are  illustrative  only  and  do  not 
have  an  intrinsic  value.  Hiey  are 
intended  to  show  the  relationships 
among  the  factors  considered  for  each 
alternative.  Not  shown  in  the  table  are 
environmental  factors  of  floodplain  and 
seismic  risk,  which  are  not  favorable  for 
any  of  the  alternatives. 

Although  the  alternatives  of  no  action 
and  of  acquisition  of  the  adjacent 
privately-owned  building  were 
environmentally  preferred,  neither  of 
these  alternatives  would  enable  GSA  to 
provide  for  the  space  requirements  of 
the  U.S.  Courts  and  so  enable  them  to 
perform  their  mission.  Space  in  the 
adjacent  building  was  too  small. 
Furthermore  the  building  was  not 
available  for  purchase,  and 
condemnation  costs  would  have  been 
prohibitive. 

GSA  investigated  conversion  of  the 
Post  Office  space  in  the  PO  &  CT  to 
courtroom  use  and  also  investigated  the 
use  of  other  Government-owned 
buildings  in  Charleston.  None  of  the 
available  space  was  both  adequate  in 
size  and  suitable  for  conversion  to 
courtroom  space. 

The  alternatives  of  new  construction 
or  leasing  away  from  the  present  site 
would  not  permit  connection  with  the 
existing  court-related  facilities,  so  that 
the  facilities  would  have  to  be 
duplicated.  If  the  entire  courts  and 
related  facilities  were  moved  to  a  new 
site  this  would  break  the  historic 
tradition  of  the  Four  Comers  of  Law.  a 
vital  tradition  to  a  city  that  prides  itself 
as  the  preservation  capital  of  the  nation. 


Table  Factors  in  Selection  of  Alternative  for  U.S.  Court  EUpansion,  Charfeston.  South 

Carolina 


Annex  Conver-  New 

constnjc-  von  oi  condnic- 
tion  on  post  lion  off 
site  otfioe  site 


7 

Use  of 


lionai 

adlaoenl 

bidding 


Environmental  tactors: 
Histone  preservation: 

Visual . . . 

Traditional . . 

Open  space . 


39218 


Federal  Register  /  Vol.  46.  No.  147  /  Friday,  July  31.  1981  /  Notices 


Table  Factors  in  Selection  of  Alternative  for  U.S.  Court  Expansion,  Charleston,  South 
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impact. 

The  alternative  of  constructing  a 
Courthouse  Annex  on  the  site,  while  not 
invironmentally  preferred,  enables  GSA 
to  provide  adequate  space  so  that  the 
Courts  can  effectively  perform  their 
mission  and  avoid  the  necessity  for 
costly  duplication  of  court-related 
facilities  that  would  be  required  for  a 
location  elsewhere.  The  project  also 
enables  GSA  to  utilize  Government- 
owned  property  and  prevent  the  need 
for  additional  expenditure  for 
acquisition,  and  to  utilize  the  historic 
building  as  well.  All  of  the  alternatives 
could  potentailly  be  located  in  the 
Central  Business  Area  (CBA),  although 
GSA  considered  the  possibility  of 
outside  locations  as  well. 

In  arriving  at  its  decision  GSA  fully 
utilized  National  Environmental  Policy 
Act  procedures  to  involve  the  interested 
public.  GSA  held  a  Scoping  Meeting  to 
define  environmental  issues;  prepared, 
and  circulated,  a  draft  Environmental 
Impact  Statement  (EIS),  held  a  public 
meeting  that  addressed  the  issues;  and 
circulated  a  final  EIS  with  responses  to 
the  comments  received. 

Mitigation  and  Monitoring 

GSA  plans  to  mitigate  possible 
adverse  impacts  on  historic 
preservation — visual  aspects,  open 
space,  parking  and  traffic,  and  zoning, 
for  the  site  and  the  historic  district  of 
the  proposed  project.  GSA  will  use  a 
Historic  Structures  Report  (HSR)  to 
guide  design  and  construction  of  the 
new  Annex  and  will  also  use  the  HSR  to 
guide  preservation  of  open  space  on  the 
site,  traffic  routing  through  the  site,  and 
design  of  buffer  areas  between  the  site’s 
added  institutional  use  and  the  adjacent 
residential  zones. 

To  help  meet  additional  parking 
demand  generated  by  the  increased 
Court  activity  GSA  will  encourage  City 
officials  and  commercial  developers  to 


provide  more  parking  facilities  in  the 
vicinity  of  the  project  site.  GSA’s  own 
parking  policy  is  currently  limited  to 
provision  of  the  minimum  spaces  needed 
for  patron,  handicapped  persons, 
Govemment-owPed,  and  official 
vehicles  only.  In  addition  GSA  will 
encourage  employees  and  the  public  to 
make  heavy  use  of  transit  systems,  van 
pooling,  and  ride  sharing  to  ease 
pressure  on  the  present  limited  parking 
facilities  in  the  project  area. 

GSA  will  also  use  as  mitigative 
measures  a  sub-surface  site  survey, 
development  of  the  project 
architectural/ engineering  design, 
archeological  analysis,  and  monitoring 
of  the  construction  contract.  GSA  will 
use  these  mitigative  measures  to  avoid 
damage  to  neighboring  structures, 
prevent  loss  of  any  important 
archeological  artifacts,  and  incorporate 
energy  conservation  measures  into  the 
project,  as  well  as  to  preserve  the 
historical  and  architectural  significance 
of  the  project  site  and  the  historic 
district  in  which  it  is  located. 

Conclusion 

GSA  conscientiously  explored  every 
conceivable  alternative  for  expansion  of 
the  U.S.  District  Court  in  Charleston, 
South  Carolina,  whether  the  alternative 
appeared  feasible  or  not.  After  a 
thorough  investigation  GSA  found  that 
to  meet  the  needed  space  requiements  of 
the  Courts,  meet  GSA’s  other  mandates, 
and  meet  community  needs  as  well, 
construction  of  the  proposed  Courthouse 
Annex  is  not  only  the  best  overall 
solution,  but  also  the  only  feasible 
alternative. 

GSA  has  planned  mitigative  measures 
for  all  possible  adverse  effects  of  the 
project  and,  if  approved,  GSA  intends  to 
carry  out  the  project  with  the  greatest 
care  and  the  utmost  sensitivity  to  the 


preservation  needs  of  the  unique 
Charleston  community. 

With  the  continued  assistance  and 
ongoing  involvement  of  local  historic 
preservation  groups  and  other  interested 
parties,  the  project  will  be  an  asset  to 
the  community  and  will  enhance  the 
area  of  which  Charlestonians  are  so 
deservedly  proud. 

Dated;  July  8, 1981. 

Wesley  L.  Johnson,  )r.. 

Regional  A  dministrator. 

IFR  Doc.  81-22312  Filed  7-30-81:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  80D>0416] 

Action  Level  for  N- 
Nitrosodimethylamine  in  Barley  Malt; 
Availability  of  Guide 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  FDA  Compliance  Policy 
Guide  7104.07  establishing  an  action 
level  for  ZV-nitrosodimethylamine  in 
barley  malt.  FDA  has  determined  that 
AZ-nitrosodimethylamine  in  barley  malt 
is  avoidable  at  levels  greater  than  10 
parts  per  billion  (ppb)  and  has 
established  that  level  as  a  basis  for 
regulatory  action. 

ADDRESS:  Written  comments  on  the 
action  level  and  method  of  analysis  and 
requests  for  single  copies  of  FDA 
Compliance  Policy  Guide  7104.07  and/or 
method  of  analysis  should  be  submitted 
to  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk’s  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers. 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  In 
August  1978,  after  learning  that  German 
researchers  had  reported  finding  low 
levels  of  AZ-nitrosodimethylamine 
(NDMA)  (also  ktiown  as 
dimethylnitrosamine  (DMNA))  in  beer, 
FDA  began  to  investigate  the  extent  of 
NDMA  contamination  in  beer  and  other 
malt  beverages  available  in  the  United 
States.  Subsequently  FDA  established 
an  action  level  of  5  ppb  for  the  chemical 
in  malt  beverage  and  published  in  the 


Federal  Register  /  Vol.  46,  No.  147  /  Friday,  July  31,  1981  /  Notices 


30219 


Federal  Register  of  June  10, 1980  (45  FR 
39341)  a  notice  of  availability  of  the 
Compliance  Policy  Guide  containing 
that  action  level.  In  that  notice  the 
agency  referred  to  the  chemical  as 
dimethylnitrosamine  or  DMNA.  This 
notice  involves  the  same  chemical; 
however,  FDA  scientists  have  concluded 
that  the  more  accurate  name  for  the 
compound  is  7V-nitrosodimethylamine 
(NDMA).  Accordingly,  that  is  the  name 
that  is  used  in  this  notice. 

The  FDA  worked  closely  with  the 
United  States  Brewers  Association 
(USBA)  to  ensure  that  the  amount  of 
NDMA  in  malt  beverages  was  reduced 
to  the  lowest  possible  level  as  soon  as 
possible. 

Based  on  evidence  obtained  from 
analysis  of  domestic  and  imported  malt 
beverages  and  from  information 
provided  by  the  USBA,  the  agency 
determined  that  the  level  of  NDMA  in 
malt  beverages  could  be  reduced  to  or 
below  5  ppb,  the  lowest  practicable 
level  at  which  the  presence  of  NDMA  in 
malt  beverages  can  be  confirmed  by 
reliable  methodology.  An  action  level  of 
5  ppb  NDMA  in  malt  beverages  became 
effective  January  1, 1980  (45  FR  39341). 

Studies  by  German  researchers  and 
the  USBA  indicated  that  NDMA  in  malt 
beverages  is  formed  during  kilning  or 
drying  of  the  barley  malt.  Barley  malt  is 
produced  by  moistening  the  barley  with 
water,  allowing  it  to  germinate  and  then 
drying  (kilning)  to  reduce  the  moisture 
content  to  approximately  4  percent. 
NDMA  formation  occurs  as  a  result  of  a 
reaction  between  amines,  which  are 
naturally  present  in  the  barley,  and  a 
nitrosating  agent,  such  as  nitrogen 
oxides  (NO,),  which  may  be  present  in 
the  air  or  may  be  formed  during 
combustion  of  the  fuel  used  for  Bring.  It 
has  been  found  that,  generally,  higher 
levels  of  NDMA  are  formed  when  direct 
fire  (open  flame)  is  used  to  dry  the  malt 
than  when  indirect  fire  is  used. 

To  determine  the  extent  to  which 
NDMA  formation  in  barley  malt  could 
be  reduced.  FDA  inspected  all  know 
domestic  malt  producers  and  collected 
samples  of  domestic  and  imported  malts 
for  NDMA  analysis.  All  domestic  malt 
producers  using  direct  firing  had 
modified  their  kilning  procedures  by 
adding  sulfur  or  increasing  the  amount 
of  sulfur  burned  while  drying  the  barley. 
Some  of  the  malt  processors  also  were 
contemplating  installing  special  burners 
which  would  emit  fewer  nitrosating 
agents. 

Ninety-four  domestic  samples  and  77 
import  samples  of  barley  malt  were 
analyzed  for  NDMA.  Four  of  the 
domestic  samples  and  13  of  the  import 
samples  were  found  to  contain  greater 
than  10  ppb  NDMA.  A  report  on  the 


analysis  of  the  samples  has  been  filed 
with  the  Dockets  Management  Branch 
under  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

On  the  basis  of  evidence  provided  by 
the  agency's  investigations  of  barley 
malt,  FDA  has  determined  that  the  level 
of  NDMA  in  barley  malt  can  be  reduced 
to  or  below  10  ppb  NDMA.  The  10  ppb 
level  represents  the  lowest  practicable 
limit  for  confirming  the  presence  of 
NDMA  in  barley  malts  for  regulatory 
purposes.  FDA,  therefore,  established  10 
ppb  NDMA  in  barley  malt  as  an  action 
level  in  accordance  with  21  CFR  109.6. 

In  establishing  an  action  level  the 
agency  must  consider  whether  the  level 
is  sufficient  for  the  protection  of  public 
health.  NDMA  has  been  shown  to  cause 
cancer  in  laboratory  animals  and,  as 
with  other  carcinogenic  substances,  a 
level  of  safety  for  NDMA  from  barley 
malt  cannot  be  established  at  this  time. 
Because  of  the  potential  human 
carcinogenic  ejects  of  the  contaminant, 
the  agency  has  determined  that  it  is 
necessary  to  minimize  human  exposure 
to  the  lowest  practicable  level.  In 
determining  that  practicable  level,  the 
agency  has  taken  into  account  the 
extent  to  which  NDMA  in  barley  malt 
can  be  reduced  by  good  manufacturing 
practices.  Based  on  these 
considerations,  10  ppb  NDMA  was 
determined  to  be  the  lowest  practicable 
level  for  enforcement  purposes. 

The  10  ppb  action  level  does  not 
establish  a  “safe”  level  for  consumption 
but  does  represent  the  lowest  level  at 
which  the  presence  of  NDMA  in  barley 
malt  can  be  confirmed  by  reliable 
methodology.  In  addition,  available 
evidence  indicates  that  malt  processors 
can  alter  the  barley  kilning  process  so 
that  NDMA  formation  is  reduced  down 
to  or  below  the  10  ppb  level.  The  extent 
to  which  NDMA  in  barley  malt  can  be 
reduced  below  10  ppb  cannot  be 
determined  at  this  time.  However,  as 
technology  becomes  available  that  can 
further  reduce  the  level  of  NDMA 
formed  during  processing  of  the  barley 
and  can  confirm  the  presence  of  NDMA 
in  barley  malt,  FDA  will  reevaluate  the 
appropriateness  of  the  action  level. 
Further,  barley  malt  is  diluted  tenfold 
during  the  production  of  malt  beverages 
such  as  beer  and  ale.  Therefore,  FDA  is 
confident  that  malt  beverages  produced 
from  barley  malt  containing  less  than  10 
ppb  NDMA  will  contain  less  than  the  5 
ppb  action  level  set  by  FDA  for  malt 
beverages  (45  FR  39341). 

The  method  of  analysis  that  is  used 
for  determining  compliance  with  the 
action  level  was  published  in  the  Journal 
of  Food  Science,  Vol.  46(2):501-505, 1981. 
A  copy  of  the  method  is  on  file  with  the 


Dockets  Management  Branch.  addreM 
above. 

The  10  ppb  action  level  for  NDMA  in 
barley  malt  is  set  forth  in  FDA 
Compliance  Policy  Guide  7104X17. 
Baclq^und  data  supporting  the  action 
level  are  on  file  in  the  Dockets 
Management  Branch.  Requests  for  single 
copies  of  FDA  Compliance  Policy  Guide 
7104.07  and/or  method  of  analysis 
should  reference  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  should  be  submitted  in 
writing  to  the  Dockets  Management 
Branch,  Food  and  Drug  Administration 
(address  above). 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration,  written  comments 
(preferably  four  coplies  and  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document)  regarding  this  action  level. 
Received  comments  are  available  for 
examination  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  July  8,1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

|FR  Doc  81-22326  Tiled  7-30-81: 845  ami 

BILUNG  CODE  4110-OS-M 


Consumer  Participation;  Open  Meeting 

agency:  Foood  and  Drug 
Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  William  R.  Claih, 
District  Director,  Chicago  District  Office, 
Chicago,  IL. 

date:  The  meeting  will  be  held  fiom  10 
a.m.  to  12  m.,  Friday,  August  14, 1981. 
ADDRESS:  The  meeting  will  be  held  at 
the  Cabrini  Green  Housing  Project,  1161 
N.  Larrabee,  Rm.  204,  Chicago,  IL  60610. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darlene  M.  Bailey,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
433  W.  Van  Buren,  Main  Post  Office 
Bldg.,  Chicago.  IL  60607,  312-853-7126. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA's  Chicago  District  Office,  and 
to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 
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Dated:  July  24, 1981. 

William  F.  Randoph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc.  81-22319  Filed  7-30-81;  8:45  am] 

BILUNG  CODE  4110-03-M 


Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  James  A.  Adamson, 
District  Director,  Kansas  City  District 
Office,  Kansas  City,  MO. 
date:  The  meeting  will  be  held  from  9:30 
a.m.  to  12  m.,  Friday,  August  7, 1981. 
ADDRESS:  The  meeting  will  be  held  at 
the  Iowa  Rural  Electric  Cooperative 
Office  Bldg.,  NE.  Comer,  86th  and 
Douglas  Streets,  Urbandale,  LA  50322. 
FOR  FURTHER  INFORMATION  CONTACT. 
Julia  S.  Hewgley,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
1009  Cherry  St.,  Kansas  City,  MO  64106, 
816-374-3817. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
ofRcials,  to  identify  and  set  priorites  for 
current  and  future  health  concerns,  to 
enhance  understanding  and  exchange 
information  between  local  consumers 
and  FDA’s  Kansas  City  District  Office, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  July  24, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A ffairs. 

|FR  Doc.  81-22320  Filed  7-30-81;  8;4S  am] 

BILUNO  CODE  4110-03-M 


[Docket  No.  81D-0147] 

Defect  Action  Levels  for  Canned  and 
Frozen  Peaches;  Availability  of  Guide 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  FDA  compliance  Policy 
Guide  7110.22  establishing  defect  action 
levels  for  mold  and  insect  contamination 
in  frozen  peaches  and  revising  the 
defect  action  levels  for  mold  and  insect 
contamination  in  canned  peaches. 
ADDRESS:  Written  comments  on  the 
defect  action  level  and  requests  for 
single  copies  of  FDA  Compliance  Policy 
Guide  7110.22  should  be  submitted  to 
the  Dockets  Management  Branch 


(formerly  the  Hearing  Clerk’s  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  FDA’s 
guidelines  that  set  forth  defect  action 
levels  for  mold  and  insect  contamination 
in  canned  peaches  have  been  set  forth 
since  1973  as  FDA  Administrative 
Guideline  7410.16.  These  defect  action 
levels  are  quantitative  statements  of  the 
levels  of  mold  and  insect  contamination 
that  will  set  in  motion  FDA  regulatory 
action.  Defect  action  levels  are  revised 
as  necessary  to  reflect  technological 
advances  or  changes  in  problems 
related  to  the  commodities  in  order  to 
provide  the  highest  standard  of  quality 
feasible  for  food  in  today’s  market. 

The  previous  defect  action  levels  had 
been  in  effect  since  1937,  essentially 
without  change.  Since  then,  horticultural 
practices  and  processing  equipment  and 
techniques  have  changed  sufficiently  to 
justify  FDA’s  reevaluation  of  its 
regulatory  position  on  defects  in  canned 
peaches. 

In  1974-1975,  FDA  conducted  a  review 
to  determine  the  incidence  of  mold,  filth, 
and  decomposition  in  canned  peaches 
and  various  other  canned  foods. 

Samples  of  canned  peaches  were 
collected  nationwide  from  retail  markets 
in  standard  metropolitan  statistical 
areas  in  each  FDA  district  in  proportion 
to  the  number  of  manufacturers  in  that 
district.  FDA  believes  that  the  samples 
represent  all  growing  regions  and 
packers.  FDA  has  evaluated  the  results 
of  the  1974-1975  survey  and  has 
concluded  that  existing  defect  action 
levels  for  canned  peaches  need  to  be 
revised. 

The  survey  conducted  during  FDA’s 
review  showed  that  96.6  percent  of  the 
samples  analyzed  had  no  defects.  The 
defect  action  levels  for  mold  and  insect 
contamination  in  canned  peaches  have, 
therefore,  been  changed  to  reflect  the 
high  quality  of  canned  peaches  that 
exist  in  today’s  market.  Although  no 
samples  of  frozen  peaches  were  taken  in 
the  survey,  there  should  be  no 
signiHcant  difference  in  quality  between 
canned  and  frozen  peaches. 

An  updated  FDA  Compliance  Policy 
Guide  7110.22  has  been  issued  to  replace 
FDA  Administrative  Guideline  7410.16, 
which  previously  set  the  defect  action 
levels  for  mold  and  insect  defects  in 
canned  peaches  at  5  percent  or  more  by 
count.  The  updated  FT)A  Compliance 
Policy  Guide  7110.22  applies  to  frozen 


peaches  as  well  as  canned  peaches.  It 
sets  the  defect  action  level  for  mold 
defects  in  these  peaches  at  .3  percent  or 
more  by  count  and  the  defect  action 
levels  for  insect  defects  at  3  percent  or 
more  by  count,  or  one  or  more  whole 
larvae  or  larval  fragments  (whose 
aggregate  length  exceeds  5  millimeters) 
in  twelve  1-pound  cans  or  equivalent. 

.  Background  data  supporting  the 
revised  defect  action  levels  are  on  file  in 
the  Dockets  Management  Branch. 
Requests  for  single  copies  of  FDA 
Compliance  Policy  Guide  7110.22  should 
reference  the  docket  number  found  in 
brackets  in  the  heading  of  this  document 
and  should  be  submitted  in  writing  to 
the  Dockets  Management  Branch,  Food 
and  Drug  Administration  (address 
above). 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration,  written  comments 
(preferably  four  copies  and  identiBed 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document)  regarding  these  defect  action 
levels.  Received  conunents  are  available 
for  examination  in  the  ofBce  above 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  July  8, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A ffairs. 

|FR  Doc.  81-22324  Filed  7-30-81: 8:45  ani| 

BILUNG  CODE  4110-03-M 


[Docket  No.  81D-01481 

Defect  Action  Levels  for  Canned 
Tomato  Products;  Availability  of 
Guides 

agency:  Food  and  Drug  Administration. 
action:  Notice.. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  FDA  Compliance  Policy 
Guides  7114.29a  and  7114.30a,  which 
establish  revised  defect  action  levels  for 
canned  tomato  juice,  sauce,  paste, 
puree,  and  soup  that  are  contaminated 
by  mold,  rot,  drosophila  fly  eggs,  and 
maggots. 

ADDRESS:  Written  comments  on  these 
defect  action  levels  and  requests  for 
single  copies  of  FDA  Compliance  Policy 
Guides  7114.29a  and/or  7114.30a  should 
be  submitted  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk’s  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration  200  C  St.  SW., 
Washington,  DC  20204,  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  FDA’s 
guidelines  that  set  forth  defect  action 
levels  for  certain  canned  tomato 
products  contaminated  by  mold,  rot, 
drosophila  fly  eggs,  and  maggots 
previously  appeared  as  FDA 
Administrative  Guidelines  7414.16  and 
7414.17.  These  defect  action  levels  are 
the  conditions  and  quantitative 
statements  of  the  levels  of  mold,  rot,  and 
fly  and  maggot  contamination  that  will 
set  in  motion  FDA  regulatory  action. 
Defect  action  levels  are  revised  as 
necessary  to  reflect  technological 
advances  or  changes  in  problems 
related  to  the  commodities  in  order  to 
provide  the  highest  standard  of  quality 
feasible  for  food  in  today’s  market. 

,  Since  the  previous  defect  action  levels 
for  canned  tomato  products  were 
established,  varieties  of  tomatoes  which 
are  suitable  for  machine  harvesting  have 
been  developed  and  are  now  used  for 
the  majority  of  tomato  products  in  the 
marketplace.  These  varieties  are  less 
susceptible  to  cracking  and  to  related 
mold  and  fly  contamination  problems. 

In  1974-1975,  FDA  conducted  a  review 
to  determine  the  incidence  of  mold,  filth, 
decomposition,  and  insect 
contamination  in  canned  tomato 
products  and  various  other  canned 
foods.  Samples  of  tomato  products  were 
collected  nationwide  from  retail  markets 
in  standard  metropolitan  statistical 
areas  in  each  FDA  district  in  proportion 
to  the  number  of  manufacturers  in  that 
district.  FDA  believes  that  the  samples 
represent  all  growing  regions  and 
packers.  FDA  has  evaluated  the  results 
of  the  1974-1975  survey  and  has 
concluded  that  existing  defect  action 
levels  for  tomato  juice,  sauce,  soup, 
paste,  catsup,  and  puree  need  to  be 
revised. 

Updated  FDA  Compliance  Policy 
Guides  7114.29a  and  7114.30a  have  been 
issued  to  replace  FDA  Administrative 
Guidelines  7414.16  and  7414.17,  which 
previoulsy  set  the  defect  action  levels 
for  mold  and  insect  defects  in  certain 
tomato  products.  The  updated  FDA 
Compliance  Policy  Guide  7114.29a 
revises  defect  action  levels  for 
drosophila  fly  eggs  and  maggots  in  all 
tomato  products  covered  under  the 
previous  guideline,  except  canned 
tomatoes,  where  the  defect  action  level 
remains  unchanged.  The  updated  Guide 
also  contains  criteria  for  taking 
regulatory  action  when  piza  and  other 
sauces  (e.g^  spaghetti,  Mexican  style, 
etc.)  are  contaminated  with  the 


drosophila  fly  eggs  and  larvae.  The 
updated  FDA  Compliance  Policy  Guide 
7114.30a  contains  revised  defect  action 
levels  for  mold  count  in  all  tomato 
products  covered  by  the  previous 
guidleline.  It  also  includes  a  requirement 
that  rot  fragment  counts  be  conducted 
on  all  products,  except  spray-dried 
tomato  powder,  when  mold  count 
criteria  are  met. 

Background  data  supporting  the 
revised  defect  action  levels  are  on  file  in 
the  Dockets  Management  Branch. 
Requests  for  single  copies  of  FDA 
Compliance  Policy  Guide  7114.29a  and/ 
or  7114.30a  should  reference  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  and  should  be 
submitted  in  writing  to  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration  (address  above). 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration,  written  comments 
(preferably  four  copies  and  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document)  regarding  these  defect  action 
levels.  Received  comments  are  available 
for  examination  in  the  office  above 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated;  July  8, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

|FR  Doc.  81-22322  Filed  7-30-81:  8:45  am] 

BILUNG  CODE  4110-03-M 

[Docket  No.  80D-0415I 

Defect  Action  Level  for  Decomposition 
in  Imported  Canned  and  Cooked/ 
Frozen  Shrimp;  Availability  of  Guide 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  FDA  Compliance  Policy 
Guide  7119.13  establishing  a  defect 
action  level  for  indole  in  imported 
canned  and  cooked/frozen  shrimp.  Such 
shrimp  with  indole  levels  which  equal  or 
exceed  25  micrograms  per  100  grams 
will  not  be  permitted  to  enter  the  United 
States. 

ADDRESS:  Written  comments  on  the 
defect  action  level  and  requests  for 
single  copies  of  FDA  Compliance  Policy 
Guide  7119.13  and/or  FDA  Laboratory 
Information  Bulletin  No.  2430  should  be 
submitted  to  the  Dockets  Management 
Branch  (formerly  the  Hearing  Clerk’s 
office)  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  2G204,  202-245-3092. 

SUPPLEMENTARY  INFORMATION:  During 
fiscal  year  1979,  FDA  identified  an 
extensive  problem  of  Salmonella, 
decomposition  and  filth  in  frozen  raw 
shrimp  imported  from  Bangladesh,  Hong 
Kong,  India,  Indonesia,  Taiwan,  and 
Thailand.  In  response  to  this  problem, 
FDA  placed  entries  of  frozen  raw  shrimp 
from  these  countries  under  a  program  of 
automatic  detention  (India  was  later 
removed  from  this  program).  Shortly 
after  this  program  was  instituted,  there 
were  indications  that,  because 
processing  masks  the  odors  of 
decomposition,  shrimp  fit>m  these 
countries  was  being  canned  or  cooked 
before  it  is  frozen,  before  importation 
into  the  United  States.  Further,  there 
were  indications  that  in  some  cases  the 
processing  of  the  shrimp  was  taking 
place  in  intermediate  countries  as  well 
as  the  source  country.  As  a  result  FDA 
began  sampling  all  entries  of  imported 
processed  shrimp.  Analysis  of  the 
samples  has  revealed  that  there  is  also 
an  extensive  problem  of  decomposition 
and  filth  in  imported  processed  shrimp. 

In  one  type  of  decomposition  in 
shrimp,  indole  is  formed  by  the  action  of 
certain  species  of  bacteria  (e.g.,  Proteus, 
E.  call,  Providencia,  etc.)  on  tryptophan, 
an  amino  acid  (indole  amino  propionic 
acid).  Scientific  evidence  indicates  that 
there  is  a  direct  relationship  between 
the  presence  of  indole  and 
decomposition  which  is  due  to  indole¬ 
forming  bacteria.  A  study  cnducted  by 
FDA  and  reported  in  the  Journal  of  the 
Association  of  Official  Analytical 
Chemists  (AOAC),  29:177-178, 1946, 
established  that  for  this  type  of 
decomposition,  the  indole  content 
increases  as  the  decomposition 
advances;  consequently,  the  indole 
content  of  shrimp  is  a  measure  of  the 
extent  of  decomposition.  Fresh  shrimp 
does  not  contain  indole  in  excess  of  one 
microgram  per  100  grams.  Shrimp 
containing  25  micrograms  per  100  grams 
is  clearly  decomposed.  The  agency  has 
recently  issued  TOA  Compliance  Policy 
Guide  7119.13  concerning  imported 
canned  and  cooked/fiY)zen  shirmp,  the 
most  abundant  forms  of  imported 
processed  shrimp.  This  guide  states  that 
entries  of  such  shrimp  with  indole  levels 
which  equal  or  exce^  25  micrograms 
per  100  grams  will  be  detained.  This 
guide  notes  that  it  is  not  applicable  to 
domestically  processed  shrimp  because 
FDA  is  able  to  inspect  the  quality  of 
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such  shrimp  before  processing. 

Two  methods  of  analysis  may  be  used 
to  determine  compliance  with  the  indole 
defect  action  level.  One  method  appears 
in  OfHcial  Methods  of  Analysis  of  the 
Association  of  Ofticial  Analytical 
Chemists,  13th  edition,  sections  18.075- 
18.078  (copies  are  available  from  the 
Association  of  OfHcial  Analytical 
Chemists,  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC 
20044].  The  other  method  appears  in 
FDA’s  Laboratory  Information  Bulletin 
No.  2430  and  is  on  Hie  with  the  Dockets 
Management  Branch. 

Background  data  supporting  the  defect 
action  level  are  on  file  with  the  Dockets 
Management  Branch.  Requests  for  single 
copies  of  FDA  Compliance  Policy  Guide 
7119.13  and/or  FDA’s  Laboratory 
Information  Bulletin  No.  2430  should 
reference  the  docket  number  found  in 
brackets  in  the  heading  of  this  document 
and  should  be  submitted  to  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration  (address  above). 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration,  written  comments 
(preferably  four  copies  and  identiBed 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document)  regarding  this  defect  action 
level.  Received  comments  are  available 
for  examination  in  the  ofBce  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated;  )uly  8, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A ffairs. 

|FR  Doc.  81-22323  Filed  7-30-81;  8:48  am| 

MLUNG  CODE  4110-03-M 


[Docket  No.  81D-0176] 

Defect  Action  Level  for  Mold  In 
ApricoL  Peach,  and  Pear  Nectara; 
Availability  of  Guide 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  FDA  Compliance  Policy 
Guide  7110.31  establishing  a  defect 
action  level  for  mold  in  apricot,  peach, 
and  pear  nectars. 

address:  Written  comments  on  the 
defect  action  level  and  requests  for 
single  copies  of  FDA  Compliance  Policy 
Guide  7110.31  should  be  submitted  to 
the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk’s  ofBce) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-245-3092. 

SUPPLEMENTARY  INFORMATION:  In  fiscal 
year  1977,  FDA  initiated  a  retail  market 
survey  to  determine’whether  apricot, 
peach,  and  pear  nectars  were  being 
extensively  adulterated  with  rotten  fruit. 
During  this  survery,  FDA  contracted 
with  an  independent  organization  for 
the  collection  of  representative  samples 
of  fruit  nectars  from  retail  grocery  stores 
throughout  the  United  States.  In 
addition,  FDA  contracted  with  a  second 
independent  organization  for  mold, 
insect  filth,  and  rodent  tilth  analyses  on 
the  samples  collected.  Data  were 
obtained  on  427  samples  of  apricot 
nectar,  244  samples  of  peach  nectar,  and 
216  samples  of  pear  nectar. 

FDA’s  evaluation  of  the  above  retail 
market  survey  indicates  that  at  this 
time,  apricot,  peach,  and  pear  nectars 
are  not  extensively  adulterated  with 
rotten  fruit.  Analyses  of  survey  samples 
revealed  very  low  levels  of  insect  and 
rodent  filth  (by  Ofticial  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,  13th  ed.,  sections 
44.101  and  44.100]  and  moderate  levels 
of  mold  (by  Howard  mold  count  with 
sample  preparation  procedure  specified 
in  Microanalytical  Manual  Method 
M13X  (January  1981]).  The  moderate 
levels  of  mold  are  demonstrated  by  the 
fact  that  1.9  percent  of  the  pear  nectar 
samples,  4.5  percent  of  the  peach  nectar 
samples,  and  7.7  percent  of  the  apricot 
samples  had  Howard  mold  counts  of  5 
percent  or  more. 

Because  of  the  presence  of  moderate 
mold  levels  in  the  retail  market  survey, 
the  agency  has  recently  issued  FDA 
Compliance  Policy  Guide  7110.31  that 
establishes  a  defect  action  level  for 
mold  in  apricot,  peach,  and  pear  nectars. 
This  Guide  authorizes  regulatory  actions 
when  the  average  Howard  mold  count 
for  six  or  more  subsamples  is  5  percent 
or  above  or  if  the  Howard  mold  count 
for  any  one  subsample  is  20  percent  or 
above.  FDA  does  not  believe  that  the 
survey’s  findings  of  low  levels  of  insect 
and  rodent  tilth  warrant  the 
establishment  of  defect  action  levels  for 
these  substances. 

Background  data  supporting  the  defect 
action  level  are  on  file  in  the  Dockets 
Management  Branch.  Requests  for  single 
copies  of  FDA  Compliance  Policy  Guide 
7110.31  should  reference  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  and  should  be 
submitted  to  the  Dockets  Management 
Branch,  Food  and  Drug  Administration 


(address  above). 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration,  written  comments 
(preferably  four  copies  and  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document]  regarding  this  defect  action 
level.  Received  comments  are  available 
for  examination  in  the  office  above 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  July  8, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

|FR  Doc.  81-22321  Filed  7-30-81: 8:4S  ain| 

BILUNG  CODE  4110-03-M 


[Docket  No.  81F-0211] 

Diamond  Shamrock  Corp.;  Filing  of 
Food  Additive  Petition 

agency:  Food  and  Dnig  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
the  Diamond  Shamrock  Corp.  has  tiled  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  siloxanes  and  silicones, 
dimethyl,  methylhydrogen,  reaction 
products  with  polyethylene- 
polypropylene  glycol  monoallyl  ether  as 
a  component  of  defoamers  used  in  the 
manufacture  of  paper  and  paperboard. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  L.  Herrman,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b](5]),  notice  is  given  that  a 
petition  (FAP 1B3563)  has  been  tiled  by 
the  Diamond  Shamrock  Corp.,  P.O.  Box 
2386  R,  Morristown,  N]  07960,  proposing 
to  amend  §  176.210  (21  CFR  176.210)  to 
provide  for  the  safe  use  of  siloxanes  and 
silicones,  dimethyl,  methylhydrogen, 
reaction  products  with  polyethylene- 
polypropylene  glycol  monallyl  ether 
(CAS  Reg.  No.  71965-38-3)  as  a 
component  of  defoamers  used  in  the 
manufacture  of  paper  and  paperboard. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  ndt  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  tinding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
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CFR  25.40(c)  (proposed  December  11, 
1979:  44  FR  71742). 

Dated;  (uly  20. 1981. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc.  81-72013  Filed  7-30-81;  8:45  am) 

BILUNG  CODE  4110-03-M 

[Docket  No.  81M-0229] 

Dow  Corning  Ophthalmics,  Inc.; 
Premarket  Approval  of  Sllsoft™ 
(ELASTOFILCON  A)  CONTACT  LENS 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
SILSOFT™  (elastoHlcon  A)  Contact 
Lens,  sponsored  by  Dow  Coming 
Oththalmics,  Inc.,  Midland,  MI.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel.  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
date:  Petitions  for  administrative 
review  by  August  31, 1981. 
address:  Requests  for  copies  of  the 
summary  of  safety  and  efiectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk’s  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring.  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On  April 
28, 1980,  Dow  Coming  Ophthalmics,  Inc., 
Midland,  MI,  submitted  to  FDA  an 
application  for  premarket  approval  of 
SILSOFT™  (elastofilcon  A)  Contact 
Lens.  The  application  was  reviewed  by 
the  Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On  July  13, 
1981,  FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Acting 
Director  of  the  Bureau  of  Medical 
Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295,  90  Stat. 
539-583),  soft  contact  lenses  and 
solutions  were  regulated  as  new  drugs. 


Because  the  amendments  broadened  the 
definition  of  th^term  "device”  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)), 
soft  contact  lenses  and  solutions  are 
now  regulated  as  class  III  devices 
(premarket  approval).  As  FDA 
explained  in  a  notice  published  in  the 
Federal  Register  of  December  16, 1977 
(42  FR  63472),  the  amendments  provide 
transitional  provisions  to  ensure 
continuation  of  premarket  approval 
requirements  for  class  III  devices 
formerly  regulated  as  new  drugs. 
Furthermore,  FDA  requires,  as  a 
condition  to  approval,  that  sponsors  of 
applications  for  premarket  approval  of 
soft  contact  lenses  or  solutions  comply 
withlhe  records  and  reports  provisions 
of  Part  310  (21  CFR  Part  310),  Subpart  D, 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA’s 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

The  labeling  of  an  approved  contact 
lens  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses.  However, 
the  restrictive  labeling  needs  to  be 
updated  periodically  to  refer  to  new  lens 
solutions  that  FDA  approves  for  use 
with  approved  contact  lens.  A  sponsor 
who  fails  to  update  the  restrictive 
labeling  may  violate  the  misbranding 
provisions  of  section  502  of  the  act  (21 
U.S.C.  352)  as  well  as  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41-58),  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L  93-637). 
Furthermore,  failure  to  update  restrictive 
labeling  to  refer  to  new  solutions  that 
may  be  used  with  an  approved  lens  may 
be  grounds  for  withdrawing  approval  of 
the  application  for  the  lens,  under 
section  515(e)(1)(F)  of  the  act  (21  U.S.C. 
360e(e)(l)(F)).  Accordingly,  whenever 
FDA  publishes  a  notice  in  the  Federal 
Register  of  the  agency’s  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  the  sponsor  of  the  lens  shall  correct 
its  labeling  to  refer  to  the  new  solution 
at  the  next  printing  or  at  any  other  time 
FDA  prescribes  by  letter  to  the  sponsor. 


Opportunity  for  Aifaninistrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  FDA’s  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA’s 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA’s  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  §  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  August  31, 1981,  Ue  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  July  24, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  81-22181  Filed  7-30-«;  8:45  aal 
BHJJNQ  CODE  411IMIS-M 


[Docket  No.  80F-0231] 

Ginseng  Products,  LtcL;  Withdrawal  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  aimounces  the 
withdrawal  without  prejudice  of  the 
petition  (FAP  0A3494)  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  use  of  powdered  extract 
of  ginseng  for  regular  human 
consumption. 
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FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Herman,  Bureau  of  Foods  (HFF- 
334],  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  D.C.  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b),  72  Stat.  1786  (21  U.S.C. 
348(b])),  the  following  notice  is  issued: 

In  accordance  with  §  171.7 
Withdrawal  of  petition  without 
prejudice  of  the  procedural  food 
additive  regulations  (21  CFR  171.7), 

Bass,  Ullman  &  Lustigman,  747  Third 
Ave.,  New  York,  NY  10017,  on  behalf  of 
Ginseng  Products,  Ltd.,  Switzerland,  has 
withdrawn  its  petition  (FAP  0A3494), 
notice  of  which  was  published  in  the 
Federal  Register  of  June  27, 1980  (45  FR 
43474),  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  powdered  extract  of 
ginseng  for  regular  human  consumption. 

Dated:  July  20, 1981. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

[FR  Doc.  81-22014  Filed  7-30-81;  8:45  am] 

BILUNG  CODE  4110-e3-M 


[Docket  No.  80D-0286] 

Polychlorinated  Biphenyl  (PCB) 
Residues;  Action  Level  in  Red-Meat 
Animals;  Availability  of  Guide 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  FDA  Compliance  Policy 
Guide  7111.02  establishing  an  action 
level  of  3  parts  per  million  (ppm)  (fat 
basis)  for  unavoidable  residues  of 
polychlorinated  biphenyls  (PCB's)  in 
red-meat  animals  (cattle,  swine,  goats, 
sheep,  and  horses).  The  U.S.  Department 
of  Agriculture  (USDA)  had  requested 
that  FDA  establish  a  tolerance  or  action 
level  for  unavoidable  residues  of  PCB’s 
in  red  meat. 

ADDRESSES:  Written  comments  on  the 
action  level  and  requests  for  single 
copies  of  FDA  Compliance  Policy  Guide 
7111.02  should  be  submitted  to  the 
Dockets  Management  Branch  (fomerly 
the  Hearing  Clerk’s  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-245-3092. 
SUPPLMENTARY  INFORMATION:  PCB’s  are 
persistent  and  ubiquitous  environmental 
contaminants.  One  of  the  results  of  PCB 


contamination  of  the  environment  has 
been  the  occurrence  of  unavoidable 
contamination  of  certain  food  products. 

FDA  has  in  the  past  issued  regulations 
under  Part  109  (21  CFR  Part  109)  to  limit 
PCB  contamination  of  animal  feeds, 
foods,  and  food-packaging  materials 
(Federal  Register  of  July  6, 1973  (38  FR 
18096)). 

Consistent  with  FDA  policy,  the 
agency  reviewed  the  current  PCB 
tolerances  established  in  the  1973 
regulations  and  determined  that  the 
tolerance  for  PCB’s  in  certain  foods 
should  be  reduced.  Therefore,  in  the 
Federal  Register  of  June  29, 1979  (44  FR 
38330)  FDA  published  a  regulation 
reducing  the  tolerance  for  PCB’s  in 
various  food  commodities  including 
poultry.  The  tolerance  in  poultry  was 
reduced  from  5  parts  per  million  (ppm) 
to  3  ppm  (fat  basis). 

One  of  the  factors  considered  in 
establishing  the  3  ppm  level  for  poultry 
was  the  amount  of  PCB’s  expected  in 
poultry  fat  animals  consuming  feeds 
containing  PCB’s  at  the  maximum 
permitted  level  of  0.2  ppm. 

After  publication  of  the  reduced  PCB 
tolerance  for  poultry,  USDA  requested 
that  FDA  establish  a  similar  tolerance  or 
action  level  for  unavoidable  residues  of 
PCB’s  in  red-meat  animals  to  give 
consistency  to  its  enforcement  program. 

After  review  of  the  USDA  request  and 
data  concerning  the  incidence  of  PCB 
residues  in  red  meat  animals,  FDA  has 
decided  not  to  establish  a  tolerance  at 
this  time,  because  of  the  low  frequency 
with  which  PCB  residues  occur  in  red 
meat  and  because  of  the  lack  of  precise 
data  that  accurately  correlate  the  PCB 
levels  in  animal  feed  to  the  PCB  levels  in 
red-meat  tissue.  However  until  more 
data  are  developed  and  become 
available,  FDA  has  established  an 
action  level  for  unavoidable  PCB’s  in 
red  meat  at  3  ppm  (fat  basis). 

FDA  has  established  this  action  level 
to  provide  consistency  among  the 
policies  of  USDA  and  various  State 
agencies  in  regulating  PCB  residue 
levels  in  red  meat.  FDA  has  no  reason  to 
expect  that  red-meat  animals  consuming 
feed  contaminated  with  PCB’s  at  or 
below  current  tolerance  levels  will 
accumulate  residues  in  their  fat  above  3 
ppm. 

Because  current  data  show  that  PCB 
residues  occur  only  sporadically  in  red- 
meat  animals,  and  because  USDA  data 
show  that  the  incidence  of  PCB  residues 
in  red  meat  animals  is  about  the  same  as 
that  in  poultry,  FDA  does  not  believe 
that  the  establishment  of  the  3  ppm 
action  level  will  result  in  any  increase  in 
current  dietary  exposures  to  PCB’s,  nor 
result  in  any  adverse  impact  in  the 
supply  of  red  meat.  Therefore,  taking 


into  account  that  PCB’s  in  red  meat 
cannot  be  completely  avoided  by  good 
manufacturing  practice,  FDA  considers 
a  3  ppm  level  for  unavoidable  residues 
of  PCB  in  red  meat  to  be  adequate  to 
protect  the  public  health. 

The  scientiflc  and  other  data  relevant 
to  the  establishsment  of  this  action 
level,  which  includes  a  survey  of  various 
food  categories  for  PCB  residues,  are  on 
file  in  the  Dockets  Management  Branch 
under  the  docket  number  set  forth 
above.  ScientiHc  and  other  data 
demonstrating  the  toxic  and  other 
effects  of  PCB  contamination  are  on  file 
in  the  Dockets  Management  Branch 
under  Docket  No.  80N-0128.  Requests 
for  single  copies  of  FDA  Compliance 
Policy  Guide  7111.02  should  reference 
the  docket  number  found  in  brackets  in 
the  heading  of  this  document  and  should 
be  submitted  in  writing  to  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration  (address  above). 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration,  written  comments 
(preferably  four  copies  and  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document]  regarding  this  action  level. 
Received  comments  are  available  for 
examination  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  July  8, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  81-22325  Filed  7-30-81;  8:45  am) 

BILUNG  CODE  4110-03-M 


[Docket  No.  78P-0143] 

Tomato  Juice  Deviating  From  Identity 
Standard;  Extension  and  Amendment 
of  Temporary  Permit  for  Market 
Testing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
amendment  and  extension  of  a 
temporary  permit  issued  to  the  Cliffstar 
Corp.  to  market  test  tomato  juice  from 
concentrate.  This  action  enables  the 
Cliffstar  Corp.  to  improve  the  quality  of 
information  to  be  derived  from  the 
market  test  by  increasing  the  number  of 
container  sizes  available  to  the 
consumer  and  expanding  the  areas  of 
distribution. 

dates:  This  amended  permit  is  effective 
on  July  31, 1981,  and  shall  terminate 
either  on  the  effective  date  of  an 
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affirmative  order  ruling  on  the  FDA 
proposal  to  amend  the  identity  standard 
for  tomato  juice,  which  was  published  in 
the  Federal  Register  of  May  9, 1978  (43 
FR 19864),  or  30  days  after  a  negative 
order  ruling  on  the  proposal,  whichever 
the  case  may  be. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.  Leo  Kauffman,  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration,  200 
C  St,  SW.,  Washington,  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION:  A 

temporary  permit  was  issued  to  the 
Cliffstar  Corp.  under  §  130.17  (21  CFR 
1^0.17)  concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341).  Notice 
of  the  issuance  of  the  permit  was 
published  in  the  Federal  Register  of 
March  16, 1979  (44  FR  16040).  The  permit 
covered  limited  interstate  marketing 
tests  of  tomato  juice  from  concentrate 
that  deviated  from  the  standard  of 
identity  prescribed  for  tomato  juice 
under  §  156.145  (21  CFR  156.145).  The 
finished  product  contains  not  less  than 
5.5  percent  by  weight  of  tomato  soluble 
solids,  which  is  equivalent  to  a  single¬ 
strength  tomato  juice  normally  found  in 
the  marketplace.  The  existing  permit 
provided  for  the  temporary  marketing  of  > 
a  total  of  100,000  cases  of  twelve  46- 
ounce  cans  and  twelve  32-ounce  bottles 
to  be  distributed  in  the  States  of 
Connecticut,  Massachusetts,  Michigan, 
New  jersey.  New  York,  Ohio, 
Pennsylvania,  and  Rhode  Island. 

The  Cliffstar  Corp.  now  has  requested 
that  its  existing  temporary  permit  be 
extended  and  amended  by  expanding 
the  areas  of  distribution  and  increasing 
the  number  of  container  sizes  available 
to  the  consumer.  The  company  has 
requested  that  its  temporary  permit  be 
extended  for  the  duration  of  the 
administrative  proceedings  pertaining  to 
the  proposal  to  amend  the  standard  of 
identity  for  tomato  juice  published  in  the 
Federal  Register  of  May  9, 1978  (43  FR 
19846).  The  proposed  amendment  to  the 
standard  of  identity  would,  among  other 
things,  (1)  permit  the  use  of  concentrated 
tomato  juice  to  prepare  a  single-strength 
tomato  juice  product,  (2)  require  the 
name  “tomato  juice  from  concentrate” 
when  concentrated  tomato  juice  is  used 
in  the  preparation  of  the  canned  juice, 

(3)  establish  in  the  identity  standard  a 
minimum  tomato  soluble  solids 
requirement  of  5.5  percent,  by  weight, 
for  the  product  made  from  concentrate, 
and  (4)  require  label  declaration  of  all 
optional  ingredients. 


FDA  concludes  that  it  will  be  in  the 
interest  of  consumers  to  extend  the  time 
period  of  the  temporary  permit  to  allow 
market  testing  of  10,CXX)  cases  of  six  64- 
ounce  glass  bottles  of  the  product  per 
month  in  the  State  of  Florida  an^  10,000 
cases  of  twelve  46-ounce  cans  and 
10,000  cases  of  twelve  32-ounce  glass 
bottles  of  the  product  per  month  in  the 
States  of  Connecticut,  Massachusetts, 
Michigan,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  and  Rhode  Island. 

Under  §  130.17,  all  interested  persons 
may  participate  in  the  market  test  under 
the  conditions  that  apply  to  the  Cliffstar 
Corp.,  including  the  labeling 
requirements  and  the  amounts  to  be 
distributed.  The  designated  areas  of 
distribution  do  not  apply  to  such 
interested  persons.  Any  interested 
person  who  eiects*to  participate  in  the 
extended  market  test  shall  notify  FDA  in 
writing  of  that  fact,  the  amount  to  be 
distributed,  and  the  area  of  distribution, 
and  shall  submit,  along  with  this 
notification,  the  labeling  under  which 
the  food  is  to  be  distributed. 

This  permit  extension,  as  issued  to  the 
Cliffstar  Corp.  and  such  others  who 
participate  in  accordance  with  the 
provisions  set  forth  in  this  notice,  is 
effective  on  July  31, 1981,  and  expires 
either  on  the  effective  date  of  an 
affirmative  order  ruling  on  the  FDA 
proposal  of  May  9, 1978,  or  30  days  after 
a  negative  order  ruling  on  the  proposal, 
whichever  the  case  may  be. 

Dated:  July  28, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A ffairs. 

|FR  Doc.  81-22428  Filed  7-29-81;  1106  am| 

BILUNO  CODE  4110-03-M 


Public  Health  Service 

Newly  Qualified  Health  Maintenance 
Organizations;  May 

agency:  Public  Health  Service,  HHS. 
ACTION:  Notice,  May — qualified  health 
maintenance  organizations. 

SUMMARY:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
dates  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenance 
organizations  (HMOs).  In  addition,  a 
name  change  of  a  previously  qualified 
HMO  is  reported  at  the  end  of  the  list. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Seubold,  Ph.D.,  Acting 
Director,  Office  of  Health  Maintenance 
Organizations,  Park  Building,  Third 


Floor,  12420  Parklawn  Drive.  Rockville. 
Maryland  20857, 301/443-4106. 

SUPPLEMENTARY  INFORMATION: 

Regulations  issued  under  Title  XIII  of 
the  Public  Health  Service  Act  as 
amended,  (42  CFR  110.605(b))  require 
that  a  list  and  description  of  all  newly 
qualified  HMOs  be  published  on  a 
monthly  basis  in  the  Federal  Register. 

The  following  entities  have  been 
determined  to  be  qualified  HMOs  under 
Section  1310(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-9(d)): 

Qualified  Health  Maintenance 
Organizations 

Name,  Address,  Service  Area,  and  Date 
of  Qualification 

(Operational  Qualified  Health  Maintenance 
Organizations:  42  CFR  110.603(a)) 

1.  Prudential  Health  Care  Man,  Inc., 
1000  Circle  75  Parkway,  Suite  640, 
Atlanta,  Georgia  30339.  (A  regional 
component  of  Prudential  Health  Care 
Plan,  Houston,  Texas  77001 — see  45  FR 
13899-900).  Service  area:  Cobb,  Fulton. 
DeKalb,  and  Gwinnett  Counties, 

Georgia.  Date  of  qualification:  May  1, 
1981.  (Achieved  preoperational 
qualification  on  April  1. 1981.) 

2.  INA  Healthplan  of  Tucson.  Inc., 
(Individual  Practice  Association  Model 
see  Section  1310(b)(2)(A)  of  the  Public 
Health  Service  Act),  5100  E.  Grant  Road, 
Tucson,  Arizona  85712.  Service  area: 
Pima  County  east  of  the  Papago  Indian 
Reservation,  Arizona.  Date  of 
qualification:  May  5, 1981. 

3.  Arapahoe  Medical  Services,  Inc., 
(Individual  Practice  Association  Model 
see  Section  1310(B)(2)(A)  of  the  Public 
Health  Service  Act),  P.O.  Box  340, 
Englewood,  Colorado  80151.  Service 
area:  South  area  of  metropolitan  Denver, 
consisting  of  southern  Denver  and 
Jefferson  Counties,  western  Arapahoe 
and  Douglas  Counties,  1st  Avenue  on 
the  north.  Gun  Club  Road  on  the  east 
Jefferson  County  on  the  wesl  and  the 
southernmost  boundary  of  Douglas 
County,  Colorado.  Date  of  qualification: 
May  7. 1981. 

4.  Prudential  Health  Care  Plan  of 
Oklahoma,  Inc.,  (Medical  Group  Model 
see  Section  1310(b)(1)  of  the  Public 
Health  Service  Act),  3330  NW  56th 
Street,  Oklahoma  City,  Oklahoma  73112. 
Service  area:  Oklahoma  County, 
Oklahoma  and  incorporated  areas  of 
Oklahoma  City,  Moore,  Mustang,  and 
Yukon.  Date  of  qualification:  May  19, 
1981. 

5.  Island  Care,  (Individual  Practice 
Association  Model,  see  Section 
1310(b)(2)(A)  of  the  Public  Health 
Service  Act),  3420-B  Kuhio  Highway, 
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Lihue,  Kauai,  Hawaii  96766.  Service 
area:  Island  of  Kauai,  Hawaii.  Date  of 
qualification:  May  29, 1981. 

6.  Michigan  HMO  Plans,  Inc., 
(Individual  Practice  Association  Model, 
see  Section  1310(B)(2)(A)  of  the  Public 
Health  Service  Act),  660  Plaza  Drive, 
Suite  2200,  Detroit,  Michigan  48226. 
Service  area:  Wayne  County,  Michigan 
and  zip  codes  in  Oakland  and  Macomb 
Counties  as  follows: 

Oakland:  48008-11,  48013,  48017,  48024- 
5,  48030,  48053,  48055,  48057-8,  48063, 
48067,  48069-73,  48075-6,  48084,  48220, 
48237 

Macomb:  48015,  48021,  48026,  48066, 
48080-2,  48089,  48091-3 
Date  of  qualification:  April  13, 1981. 
(Achieved  transitional  qualification  on 
April  13, 1978.) 

7.  Michael  Reese  Health  Plan,  Inc., 

3055  South  Cottage  Grove  Avenue, 
Chicago,  Illinois  60616.  Service  area: 

City  of  Chicago  and  Cook  and  Du  Page 
Counties,  Illinois,  except  the  following 
zip  codes  in  these  counties:  60067,  60103, 
60108,  60172,  60184-5,  60190,  60411, 

60425,  60429,  60438,  60443,  60461,  60466, 
60471,  60473,  60476,  60519,  60532,  and 
60555. 

Date  of  qualification:  April  17, 1981. 
(Achieved  transitional  qualification  on 
April  17, 1978.) 

Name  Change 

Change  from:  Compeare,  Inc.,  6061 
Northwest  Expressway,  Suite  470,  San 
Antonio,  Texas  78201. 

Change  to:  Good  Health  Plus,  Inc. 
Effective  date:  April  28, 1981. 

Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:00  a.m.  and  4:30  p.m.  on 
Tuesdays  and  Thursdays,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations,  Office  of 
the  Assistant  Secretary  for  Health, 
Department  of  Health  and  Human 
Services,  Park  Building,  3rd  Floor,  12420 
Parklawn  Drive,  Rockville,  Maryland 
20857. 

Questions  about  the  qualification 
review  process  or  requests  for 
information  about  qualified  HMOs 
should  be  sent  to  the  same  office. 

Dated:  July  21, 1981. 

Frank  H.  Seubold, 

Acting  Director,  Office  of  Health 
Maintenance  Organizations. 

|FR  Doc.  81-22345  Filed  7-30-81: 8:45  am| 

BUiJNa  CODE  4110-aS-M 


Bureau  of  Land  Management 

Alaska  Native  Claim  Selections  Shee 
Atika,  Inc. 

Correction 

In  FR  Doc.  81-20132  appearing  at  page 
35555,  in  the  issue  of  Thursday  July  9, 
1981  make  the  following  correction: 

(1)  In  the  first  column  under  the 
heading  “Copper  River  Meridian, 
Alaska”  line  5,  sec.  27  the  last  “Vt” 
should  be  corrected  to  read  “Vz”. 

(2)  In  line  9  under  the  same  heading, 
sec.  33,  the  last  “Vz”  should  be  corrected 
to  read  “V*". 

(3)  In  column  two  line  32,  sec.  13, 
“SVzNEyz"  should  be  corrected  to  read 
“syzNEy4”. 

(4)  In  column  two  the  next  to  the  last 
line,  sec.  31,  the  first  “Wyz”  should  be 
deleted. 

BILUNG  CODE  1505-01-M 


Office  of  the  Secretary 

Proposed  5-Year  OCS  Oil  and  Gas 
Leasing  Program 

agency:  Office  of  Outer  Continental 
Shelf  Program  Coordination. 

ACTION:  Publication  of  Proposed  5-Year 
OCS  Oil  and  Gas  Leasing  Program. 

SUMMARY:  Section  18  of  the  OCS  Lands 
Act,  as  amended,  (“the  Act”)  requires 
that  when  the  Secretary  decides  to 
reapprove  the  5-year  OCS  Oil  and  Gas 
Leasing  Program,  a  new  proposed  5-year 
OCS  Oil  and  Gas  Leasing  Program  must 
be  prepared  and  published  in  the 
Federal  Register.  The  Act  also  requires 
that  the  proposed  leasing  program  be 
submitted  to  the  Congress,  the  Attorney 
General  and  the  Governors  of  affected 
States.  The  leasing  program  is  to  consist 
of  a  schedule  of  proposed  lease  sales 
indicating,  as  precisely  as  possible,  the 
size,  timing  and  location  of  leasing 
activity  which  the  Secretary  of  the 
Interior  determines  will  best  meet 
national  energy  needs  for  the  5-year 
period  following  its  approval.  A 
proposed  5-year  leasing  program  has 
been  developed  covering  the  period  , 
January  1982  through  December  1986. 
This  proposed  program  would  replace 
the  5-year  program  issued  in  June  1980 
which  covered  the  period  June  1980 
through  June  1985.The  proposed  program 
was  submitted  to  Congress  on  July  24, 
1981,  and  included  information  on  size, 
timing  and  location  of  proposed 
offerings  of  offshore  oil  and  gas  leases, 
including  a  proposed  schedule  and 


maps;  estimates  of  appropriations  and 
staff  needed  for  the  proposed  5-year 
program;  a  discussion  of  fair  market 
value;  and  copies  of  certain 
correspondence  between  Secretary 
Watt  and  Governors  of  affected  States, 
as  required  by  section  18(c)(2)  of  the 
Act.  The  proposed  program  was 
submitted  to  the  Governors  of  affected 
coastal  States  on  July  24, 1981.  The 
submission  to  the  Governors  also 
contained  information  on  the  size, 
timing  and  location  of  proposed 
offerings  of  offshore  oil  and  gas  leases, 
including  a  proposed  schedule  and 
maps;  estimates  of  appropriations  and 
staff  needed  for  the  proposed  5-year 
program;  and  responses  to 
correspondence  received  from 
Governors  on  the  draft  proposed 
program.  On  July  24, 1981,  the  proposed 
program  and  other  material  included  in 
the  submission  to  Congress  were 
submitted  to  the  Attorney  General. 

The  July  24, 1981,  letter  to  the 
Congress,  the  5-year  schedule  and 
accompanying  maps  showing  the 
boundaries  of  proposed  planning  areas 
appear  in  the  Federal  Register  today. 
Single  copies  of  the  materials  submitted 
to  Congress  may  be  acquired  by  written 
request.  Interested  parties  may  submit 
written  comments  on  the  proposed 
program  until  October  22, 1981. 
ADDRESSES:  Send  comments  on  the 
proposed  program  and  requests  for  the 
material  sent  to  the  Congress  to: 

Director,  Office  of  OCS  Program 
Coordination,  Department  of  the 
Interior,  Room  5150, 18th  and  C  Streets, 
N.W.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carolita  Kallaur  or  Jan  Thorman,  Office 
of  OCS  Program  Coordination, 
Department  of  the  Interior,  Room  5150, 
18th  and  C  Streets,  N.W.,  Washington, 
D.C.  20240,  telephone  202/343-9314  or 
343-9311. 

SUPPLEMENTARY  INFORMATION: 

Comments  received  on  the  proposed 
leasing  program  will  be  considered  by 
the  Department  of  the  Interior  prior  to 
the  transmittal  of  the  proposed  final 
leasing  program  to  Congress  and  the 
President.  This  transmittal  will  be  in 
accordance  with  section  18(d)(2)  of  the 
OCS  Lands  Act,  as  amended. 

Dated:  July  28, 1981. 

Alan  D.  Powers, 

Director,  Office  of  OCS  Program 
Coordination. 

July  2, 1981. 

Hon.  George  Bush, 

President  of  the  Senate,  Washington,  D.C. 

Dear  Mr.  President:  Section  18  of  the  OCS 
Lands  Act,  as  amended,  requires  the 
preparation,  annual  review,  periodic  revision. 
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and  maintenance  of  a  5-year  oil  and  gas 
leasing  program  for  the  U.S.  Outer 
Continental  Shelf.  We  completed  the  required 
annual  review  of  the  June  1980  5-year 
program  in  February  1981  and  determined 
that  significant  changes  were  needed.  We 
believe  that  the  June  1980  schedule  falls  short 
of  making  a  proper  contribution  to  our 
national  energy  effort.  Much  of  America’s 
untapped  hydrocarbon  resources  are  thought 
to  lie  offshore,  particularly  in  frontier  areas 
which  have  never  been  explored.  To  help 
reduce  our  dependence  on  foreign  oil  and  aid 
our  economic  recovery,  we  must  facilitate 
exploration  and  development  by  making  high 
quality  acreage  available  early  and 
frequently.  This  is  the  primary  reason  for  our 
proposed  changes  to  the  existing  3-year 
program. 

Two  important  aspects  of  the  proposed 
program  are  its  emphasis  on  leasing  in  high 
potential  areas  and  its  provision  for  studying 
the  possible  offering  for  lease  all  tracts 
within  a  planning  area.  Both  are  designed  to 
accelerate  the  inventorying  or  our  domestic 
oil  and  gas  resources  and  to  lead  to  earlier 
production  if  discoveries  are  made. 

In  terms  of  national  energy  objectives,  the 
advantages  of  leasing  in  high  potential  areas 
are  clear.  If  domestic  resources  are  to  be 
identified  and  produced,  lease  offerings 
should  occur  in  those  areas  where  oil  and  gas 
are  most  likely  to  be  found  and  interest  in 
leasing  is  highest. 

Significant  domestic  energy  supplies  are 
believed  to  be  located  on  the  OCS.  However, 
the  precise  quantities  and  locations  of  oil  and 
gas  are  unknown  because  promising  frontier 
areas  have  not  been  explored  adequately.  In 
addition,  geologist  have  different  views  on 
the  probable  location  of  oil  and  gas  in  any 
one  planning  area.  Removing  the  constraints 
implicit  in  the  current  system,  where  the 
Government  makes  judgments  about  what  is 
or  is  not  likely  to  be  bid  on,  should  allow 
companies  to  concentrate  their  efforts  on 
tracts  they  consider  most  promising.  This 
should  lead  to  earlier  information  about  the 
gas  and  oil  resources  of  an  area,  and  earlier 
production  if  they  are  found. 

Iderifical  Letter  Sent  to  Speaker  Thomas 
O’Neill 

According  to  the  statute,  reapproval  of  the 
program  must  be  handled  in  the  same  manner 
as  development  of  the  initial  program.  The 
statute  requires  us  to  submit  a  proposed 
leasing  program  to  the  Congress,  the  Attorney 
General,  and  the  Governors  of  the  affected 
States. 

Section  18(a)  of  the  Act  establishes  the 
content  of  the  leasing  program.  Specifically,  it 
requires  that  the  program  consist  of  a 
schedule  of  proposed  lease  sales  indicating, 
as  precisely  as  possible,  the  size,  timing,  and 
location  of  leasing  activity  which  we 
determine  will  best  meet  national  energy 
needs  for  the  5-year  period  following 
reapproval  of  the  program.  Section  18(b]  adds 
the  requirement  that  the  program  include 
certain  estimates  of  appropriations  and  staff. 

Attachment  1  is  a  schedule  showing,  by 
area,  the  location  and  timing  of  the  sales  in 
our  proposed  program  which  are  planned  for 
the  period  1982  through  1986.  It  also  includes 
two  maps  showing  the  planning  areas  where 
the  sales  on  tha  proposed  program  will  be 


considered.  Attachment  2  is  a  discussion  of 
size,  timing  and  location  of  sales  and  a  list  of 
acreage  in  each  planning  area  included  in  the 
schedule. 

Estimates  of  appropriations  and  staff  for 
four  specific  activities  as  required  by  section 
18(b]  are  included  as  Attachment  3.  Because 
the  four  activities  do  not  cover  all  the  costs  of 
the  program,  we  have  added  a  Bfth  activity 
covering  the  remaining  costs  so  that  you  and 
others  can  see  the  estimated  total  costs  of 
this  proposed  program  over  the  5-year  period. 

This  letter  and  the  three  attachments 
mentioned  above  constitute  the  proposed 
leasing  program  as  specified  in  the  Act. 

Attachment  4  contains  copies  of  certain 
correspondence  between  the  Governors  of 
affected  States  and  the  Department  as 
required  by  section  18(c](2]  of  the  Act. 

Attachment  5  contains  a  discussion  of  the 
manner  in  which  we  plan  to  assure  the 
receipt  of  fair  market  value  for  OCS  leases. 

The  proposed  leasing  program  makes 
important  changes  in  the  leasing  program 
adopted  in  June  1980.  These  changes  are,  in 
part,  the  result  of  comments  and  suggestions 
sent  to  us  in  response  to  a  December  1980 
general  inquiry  issued  by  the  Department  of 
the  Interior;  April  13, 1981,  letters  to 
Governors  of  affected  States  requesting  their 
comments  on  a  draft  proposed  program;  and 
an  April  17, 1981.  Federal  Register  inquiry  on 
proposals  to  streamline  the  OCS  leasing 
process. 

The  5-year  program  we  are  proposing  calls 
for  42  sales.  On  a  regional  basis,  the 
proposed  schedule  calls  for  6  sales  in  the 
Atlantic,  14  in  the  Gulf  of  Mexico,  5  off 
California,  16  off  Alaska,  and  one  reoffering 
sale.  There  are  no  reoffering  sales  in  this 
schedule  after  1982  because  we  believe  they 
are  unnecessary  under  our  proposed 
streamlined  leasing  process,  which  will  be 
fully  implemented  for  sales  after  1982. 

There  are  several  aspects  of  the  proposed 
schedule  which  we  would  like  to  emphasize: 

— ^The  proposed  program  provides  for  an 
equitable  sharing  of  developmental  benefits 
and  environmental  risks  among  regions.  All 
regions  with  oil  and  gas  potential  are  being 
asked  to  contribute  to  energy  supplies  if  they 
can  be  produced  economically  and 
operations  can  be  carried  out  without  undue 
environmental  risk.  We  believe  that  with  the 
comprehensive  authorities  available  to  the 
Department  to  design  sale  proposals  and  to 
control  subsequent  activities,  the  excellent 
environmental  record  of  OCS  activities  will 
continue.  Further,  the  environmental  risks 
from  offshore  oil  and  gas  production  are 
considerably  lower  than  the  risks  from 
foreign  tankers  transporting  imported  oil,  the 
alternative  source  of  energy  which  domestic 
OCS  production  displaces.  Developmental 
beneBts  are  not  confined  to  the  regional  gains 
resulting  from  production  and  refining 
operations.  They  also  extend  generally  to  the 
ultimate  consumer  of  the  hydrocarbons  and 
to  the  nation  as  a  whole  whose  real  income 
and  national  security  is  enhanced  as  the 
result  of  domestic  energy  production. 

— The  location  of  sale  areas  with  respect  to 
regional  and  national  energy  markets  has 
been  considered.  The  Department  of  Energy 
(DOE)  has  advised  us  that  the  location  of 
supply  regions  and  the  lack  of  existing 


transportation  facilities  should  not  be  viewed 
as  constraints  to  the  OCS  leasing  process. 

Only  with  proven  reserves  can  expenditures 
for  new  transportation  facilities  be  made. 
History  has  shown  that  once  a  significant 
discovery  is  made  in  an  area  without  prior 
production,  transportation  networks  will  be 
designed  to  meet  the  requirements  for 
expeditious  production  of  the  discovery. 

— We  have  considered  the  laws,  goals,  and 
policies  of  affected  States,  including  coastal 
zone  management  programs  where  they  are 
approved.  We  do  not  believe  that  there  are 
any  laws,  goals,  or  policies  or  coastal  zone  • 
management  programs  which  would  preclude 
the  initiation  of  planning  for  any  sales  on  die 
proposed  program.  There  are,  certainly, 
differences  of  opinion  with  some  States  about 
the  size,  timing  and  location  of  some 
potential  sales,  but  we  believe  that  the 
concept  of  equitable  sharing  of  benefits  and 
risks  requires  that  an  evenhanded  framework 
of  planning  be  undertaken.  After  the  planning 
is  completed,  we  will  be  in  a  better  position 
to  decide  whether  the  sale  should  go  forward 
or  not,  if  certain  tracts  should  be  eliminated, 
or  if  special  lease  terms  and  conditions  are 
required  to  provide  extra  protection  to 
particular  environmental  values  or  resource 
uses. 

— With  respect  to  the  sales  proposed  in  the 
Atlantic  after  1984,  we  have  not  specified 
their  location  between  the  AUantic  leasing 
regions,  although  we  expect  each  sale  to  be 
located  in  only  one  region.  This  is  because 
we  do  not  know  with  any  degree  of  certainty 
which  areas  have  the  hipest  potential  for  the 
discovery  of  oil  and  gas.  We  expect  that 
drilling  of  leased  tracts  and  tracts  soon  to  be 
leased  may  provide  important  information 
that  will  put  us  in  a  better  position  to  identify 
areas  to  study  for  lease  offering. 

A  draft  supplemental  environmental  impact 
statement  (DSEIS)  has  been  prepared  and 
was  transmitted  to  the  Environmental 
Protection  Agency  on  June  5, 1961.  The  DSEIS 
considers  the  environmental  effects  of  the 
draft  proposed  schedule  and  is  to  be  used  in 
combintation  with  the  final  EIS.  completed  in 
January  1980,  on  the  5-year  leasing  schedule. 
We  have  carefully  considered  the  findings  of 
these  documents  in  reaching  a  decision  on 
the  proposed  schedule.  Public  hearings  on  the 
DSQS  will  be  held  in  several  locations  and  a 
final  SEIS  will  be  available  prior  to  the 
decision  on  a  proposed  final  leasing  program. 

Our  proposed  schedule  differs  in  some 
respects  from  the  draft  schedule  that  we 
asked  the  Governors  to  review  in  April. 
Changes  have  been  proposed  to  allow  for  (1) 
completion  of  a  pre-sale  stratigraphic  testing 
program  off  Alaska;  (2)  operating  conditioru 
off  Alaska;  (3)  three  Gulf  of  Mexico  sales 
aimually  after  1982  rather  than  two:  (4) 
deletion  of  reoffering  sales  after  1962;  (5) 
deletion  of  the  St.  Matthew-Hall  area  off 
Alaska  in  favor  of  a  second  Navarin  Basin 
sale,  also  off  Alaska;  and  (6)  sale  designation 
in  the  two  planning  areas  offshore  California. 

This  newly  proposed  5-year  program  is  not 
yet  final.  The  law  requires  several  more  steps 
before  it  becomes  a  ffnal  program.  Our  final 
decision  will  further  consider  the  careful 
balancing  of  State,  regional  and  national 
needs,  protection  of  the  marine,  coastal  and 
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human  environment,  economic  values,  and 
the  relative  potential  for  oil  and  gas 
resources.  We  are  conHdent  that  we  can 
work  toward  improving  both  the  leasing 
process  and  the  pace  of  offerings,  without 
sacrificing  environmental  or  other  values.  We 
are  a  Nation  rich  in  resources  and  this 
Administration  intends  to  take  a  common 
sense  approach  to  ensuring  that  these 
resources  work  for  all  the  people. 

Sincerely, 

Donald  Paul  Hodel, 

ActingSecretary. 

BILUNO  CODE  4310-10-11 
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M  Atlantic  ;  2/86 

107  Mvarin  N»n  '  3/86 
1^  C.  Gulf  of  Mexico~^  4/86 
97biapir  _^l^  _4 
ToollirGuif  of  Mexico  j_7/8^ 

99  Norton  Nsin  _  |  10/86 
1 06  E.  Gulf  of  Mexico  .  11/86 
101  St-  teorge  Nsin  12/86 


C  Call  tor  Information 
0  Information  Due 
A  Area  Identification 
E  NEPA  Document 
H  Public  Hearing 


NEPA  Document 
P  Proposed  Notice  of  Sale 
G  Governors  Comments  Due 
R  DOE  Review 
N  Notice  of  Sale 


w  includes  Cook  Inlet.  Shumagin.  Kodiak.  Gulf  of  Alaska 


OUTER  CONTINENTAL  SHELF  PLANNING  AREAS 


(PR  Doc.  n-22371  PIltd  7-30-ai:  6:45  iml 
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[Federal  Lease  Nos.  D-044659,  C-01 17192, 
and  C-1362] 

Availability  of  a  Technical  and 
Environmental  Assessment  on  the 
Coal  Mining  and  Reclamation  Plan  for 
Arco  Coal  Co.’s  Mt.  Gunnison  No.  1 
Mine,  Gunnison  County,  Colo. 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement;  Interior. 
action:  Notice  of  availability  of  the 
technical  and  environmental  assessment 
for  the  Mt.  Gunnison  No.  1  Mine. 

summary:  Pursuant  to  §  §  1501.4(c)  and 
1506.6  of  Title  40,  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
the  Region  V  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
has  completed  a  technical  and 
Environmental  Assessment  on  the 
mining  and  reclamation  plan  submitted 
by  ARCO  Coal  Company,  a  subsidiary 
of  Atlantic  Richfield  Company  (ARCO), 
for  the  Mt.  Gunnison  No.  1  Mine, 
Gunnison  County,  Colorado  (see  30  CFR 
741.12(b)  for  the  definition  of  "mining 
plan”).  OSM’s  recommendation, 
approval  of  the  plan  and  permit 
application  with  stipulations,  is  in 
accordance  with  Sections  510  and  523  of 
the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA).  OSM’s 
analysis  shows  that  no  significant 
environmental  impacts  would  occur  if 
the  applicant’s  proposal  is  approved 
with  stipulations. 

The  Mt.  Gunnison  No.  1  Mine  is  a 
proposed  underground  coal  mine 
intended  to  operate  on  Federal  coal.  The 
site  is  located  1  mile  east  of  Somerset  in 
Gunnison  County,  Colorado,  at  an 
elevation  of  6,450  feet,  with  access  to 
the  site  from  State  Highway  133.  The 
portal  entries  will  be  located  on  the 
south  side  of  the  North  Fork  of  the 
Gunnison  River.  Coal  will  be  removed 
via  conveyor  belts  from  portal  to 
breaker  to  silo,  thence  across  the  river 
to  a  railroad  loadout  station.  The 
railroad  is  a  branch  of  the  Denver  and 
Rio  Grande  Western,  and  the  coal  will 
be  shipped  to  unknown  destinations. 

The  proposed  operation  would 
recover  approximately  59  million  tons  of 
coal  over  a  40-year  life-of-the-mine.  The 
mining  operation  would  cover 
approximately  7,352  acres  of  Federal 
lease  and  6,9M  acres’  of  fee  coal 
adjacent  to  the  Federal  lease. 

'The  purpose  of  this  notice  is  to  inform 
the  public  of  the  availability  of  the 
Technical  and  Environmental 
Assessment  and  that  the  Regional 
Director,  Region  V,  OSM,  has  made  a 
“Finding  of  No  Significant  Impact”  with 
respect  to  the  Department’s  proposed 
action.  Any  person  having  an  interest 


that  may  be  adversely  affected  by 
OSM’s  environmental  impact  Hnding, 
should  address  their  concerns,  in 
writing,  to  the  Regional  Director,  Region 
V,  at  the  address  given  below. 
Comments  on  the  technical  and 
environmental  assessment  and/or 
finding  must  be  received  by  close  of 
business  on  August  26, 1981. 

The  Assistant  Secretary  for  Energy 
and  Minerals  approved  the  mining  plan 
on  July  15, 1981,  Pursuant  to  30  CFR 
741.17,  the  Director,  Office  of  Surface 
Mining,  will  make  a  decision  on  issuing 
the  permit  application  after  the 
Colorado  Mine  Reclamation  Board 
completes  the  formal  hearing  on  the 
mine  plan  as  requested  by  ARCO,  the 
Public  Lands  Institute,  the  National 
Resources  Defense  Council,  and  other 
interested  parties. 

ADDRESSES:  The  environmental 
assessment  and  other  technical 
documents  on  the  Mt.  Gunnison  No.  1 
Mine  are  available  on  request  from  the 
Office  of  Surface  Mining,  Region  V.  Any 
comments  on  these  documents  should 
be  submitted  to  the  Regional  Director, 
Region  V,  Office  of  Surface  Mining, 
Brooks  Towers,  1020  Fifteenth  Street, 
Denver,  Colorado  80202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walt  Swain  or  Robert  H.  Schueneman, 
Office  of  Surface  Mining,  Region  V, 
Brooks  Towers,  1020  Fifteenth  Street, 
Denver,  Colorado  80202. 

Dated;  July  24, 1981. 

).  Steven  Griles, 

Acting  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

(FR  Doc.  81-22315  Filed  7-30-81;  8:45  am| 

BILLING  CODE  4310-O5-M 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b).. 

1.  The  parent  corporation  and  address 
of  the  principal  office:  Atlantic 
Container  Line,  80  Pine  Street,  New 
York,  NY  10005. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
State  of  Incorporation: 

(i)  Atlantic  Coast  Express,  Inc.,  a  New 
Jersey  corporation,  2170  North  Fleet 
Street,  Elizabeth,  N.J.  07201. 


(ii)  Container  Logistics,  Inc.,  a  New 
York  corporation,  80  Pine  Street,  New 
York,  NY  10005. 

(iii)  ACL  Agencies,  Inc.,  a  New  York 
corporation,  80  Pine  Street,  New  York, 

NY  10005. 

1.  Parent  corporation  and  principal 
office  address:  Custom  Alloy 
Corporation,  Route  513,  Califon,  NJ 
07830. 

2.  Wholly-owned  subsidiaries  which 
are  participating  or  will  participate  in 
the  operations: 

(a)  Penn  Manufacturing  Corporation 
(Delaware  corporation),  380  West 
Chestnut  St.,  Washington,  PA  15301. 

(b)  Custom  Oilfteld  Products 
Corporation  (Delaware  corporation). 
Route  513,  Califon,  NJ  07830. 

(c)  Hunterdon  Transport,  Incorporated 
(Delaware  corporation).  Route  513, 
Califon,  NJ  07830. 

(d)  Custom  American  Forge,  Inc.  (New 
Jersey  corporation),  Nichol  Ave., 

McKees  Rock,  PA  15136. 

1.  Parent  corporation  and  principal 
address:  Fisher  Foods,  Inc.,  5300 
Richmond  Rd.,  Bedford  Heights,  OH 
44146. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations: 

A.  Fisher  Fazio’s,  5300  Richmond  Road, 
Bedford  Hts.,  Ohio  44146 

B.  Heritage  Wholesale  Company,  5300 
Richmond  Road,  Bedford  Heights, 

Ohio  44146 

C.  Fisher  Fazio’s,  Meat  Commissary 
Facility,  2700  East  40th  Street, 
Cleveland,  Ohio  44115 

D.  Fisher  Fazio’s,  Produce  Facility,  2735 
East  40th  Street,  Cleveland,  Ohio 
44115 

E.  Eagle  Ice  Cream,  90  Broadway 
Avenue,  Bedford,  Ohio  44146 

F.  Omar  Bakery,  408  Shelden  Avenue, 
Columbus,  Ohio  43207 

G.  Prestige  Donuts  Company,  10633 
Glendale  Road,  Cincinnati,  Ohio  45246 

H.  Dominick’s  Finer  Foods,  555  North 
West  Avenue,  Northlake,  Illinois 
60164 

1.  Parent  corporation:  Harley- 
DaVidson,  Inc.,  3700  West  Juneau 
Avenue,  P.O.  Box  653,  Milwaukee, 
Wisconsin  53201. 

2.  Wholly-owned  subsidiaries: 
Harley-Davidson  Motor  Co.,  Inc.,  3700 

West  Juneau  Avenue,  P.O.  Box  653, 
Milwaukee,  Wisconsin  53201 
Harley-Davidson  York,  Inc.,  1425  Eden 
Road,  York,  Pennsylvania  17402 
Harley-Davidson  Transportation  Co., 
Inc.,  1425  Eden  Road,  York, 
Pennsylvania  17402 
Harley-Davidson  International  Sales 
Corporation,  689  Hipe  Street, 
Stamford,  Connecticut  06907 


INTERSTATE  COMMERCE 
COMMISSION 
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1.  Parent  corporation  and  address  of 
principal  office:  Justin  Industries,  Inc., 
P.O.  Box  425,  Fort  Worth,  Texas  76101. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Acme  Brick  Company,  P.O.  Box  425, 
Fort  Worth,  Texas  76101 

(b)  Ceramic  Cooling  Tower  Company, 
P.O.  Box  425,  Fort  Worth,  Texas  76101 

(c)  Dixie  Brick,  Inc.,  P.O.  Box  969, 
Natchitoches,  Louisiana  71457 

(d)  Featherlite  Precast  Corporation,  P.O. 
Box  425,  Fort  Worth,  Texas  76101 

(e)  H.  J.  Justin  &  Sons,  Inc.,  P.O.  Box  548, 
Fort  Worth,  Texas  78101 

(f)  Justin  Belt  Company,  P.O.  Box  548, 
Fort  Worth,  Texas  76101 

(g)  Justin  Leathergoods  Company,  P.O. 
Box  548,  Fort  Worth,  Texas  76101 

(h)  Louisiana  Concrete  Products,  Inc., 
4747  Choctaw  Drive,  Baton  Rouge, 
Louisiana  70921 

(ij  Nocona  Boot  Company,  P.O.  Box  599, 
Nocona,  Texas  76255 

(j)  Northland  Publishing  Company,  Inc., 
P.O.  Box  N,  Flagstaff,  Arizona  86002 

(k)  Sanford  Brick  Corporation,  Drawer 
458,  Sanford,  N.C.  27330 

(l)  The  Featherlite  Corporation,  P.O.  Box 
425,  Fort  Worth,  Texas  76101 

(m)  Volcanic  Cinder  Company,  P.O.  Box 
425,  Fort  Worth,  Texas,  76101 

1.  Parent  corporation  and  address  of 
principal  office:  Katy  Industries,  Inc.,  853 
Dundee  Avenue,  Elgin,  Illinois  60120. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
Statejs]  of  incorporation:  Bee  Gee 
Shrimp,  Inc.,  a  Delaware  corporation. 
Mariner  Distributors,  Inc.  and  Sahlman 
Seafoods,  Inc.,  Florida  corporations,  all 
three  of  which  are  qualified  to  do 
business  in  Florida. 

1.  Parent  corporation  and  address  of 
principal  office:  M.  Lowenstein 
Corporation,  1430  Broadway,  New  York, 
NY  10018,  a  New  York  corporation. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
StateJsJ  of  incorporation: 

(i)  Lowenstein  International  Corp.,  1430 
Broadway,  New  York,  NY  10018,  a 
New  York  corporation 

(iij  Olympic  Textile  International,  Inc., 
1430  Broadway,  New  York,  NY  10018, 
a  New  York  corporation 

(iii)  Catawba  Trucking  Co.,  Inc.,  P.O. 
Box  10352,  Rock  Hill,  SC  29730,  a 
South  Carolina  corporation 

(iv)  Lowenstein  Cotton  &  Storage  Corp., 
Anderson,  SC  29621,  a  South  Carolina 
corporation 

1.  Parent  corporation  and  address  of 
principal  office:  McCain  Foods,  Limited, 
Florenceville,  New  Brunswick,  Canada. 


2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
Statejs]  of  incorporation:  ' 

(iJ  McCain  Foods,  Inc. — ^Washburn, 
Maine 

(iiJ  McCain  Transport,  Inc. — Easton, 
Maine 

(iii)  McCain  Fertilizer — Florenceville, 
NB,  Canada 

(iv)  Thomas  Equipment — Centreville, 
NB,  Canada 

1.  Parent  corporation  and  address  of 
principal  office:  National  Presto 
Industries,  Inc.,  3925  North  Hastings 
Way,  Eau  Claire,  Wisconsin  54701. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(a)  Canton  Sales  &  Storage  Company, 
Mississippi,  355  Matthews  Drive,  P.O. 
Box  529,  Canton,  Mississippi  39046 

(b)  Canton  Manufacturing  Company, 
Mississippi,  555  Matthews  Drive,  P.O. 
Box  305,  Canton,  Mississippi  39046 

(c)  Presto  Manufacturing  Company, 
Mississippi,  Highway  51  North,  P.O. 
Box  10057  Northside  Station,  Jackson, 
Mississippi  39206 

(d)  Presto  Products  Manufacturing 
Company,  a  division  of  Presto 
Manufacturing  Company,  1301 
LaVelle  Road,  P.O.  Box  578, 
Alamogordo,  New  Mexico  88310 

(e)  Jackson  Sales  &  Storage  Company, 
Mississippi,  Highway  51  North,  P.O. 
Box  10085  Northside  Station,  Jackson, 
Mississippi  39206 

(f)  World  Aerospace  Company, 
Minnesota,  2611  Second  Street  North, 
P.O.  Box  1049,  Minneapolis, 
Minnesota  55440 

(g)  Presto  Parts  &  Service,  Inc., 
California,  2300  South  Broadway,  Los 
Angeles,  California  90007 

(h)  Presto  Parts  &  Service  Corp., 
Georgia,  3595  Clearview  Parkway 
N.E.,  Atlanta,  Georgia  30340 

1.  Parent  corporation  and  address  of 
principal  office:  Springs  Mills,  Inc.,  P.O. 
Box  70,  Fort  Mill.  SC  29715. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  opeations,  and 
State(s)  of  incorporation: 

(i)  Seabrook  Foods,  Inc.,  a  Georgia 
corporation 

(ii)  Graber  Industries,  Inc.,  a  Delaware 
corporation 

(iii)  Lawtex  Industries,  Inc.,  a  Georgia 
corporation 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-22329  Filed  7-30-81: 8:45  am) 

MLLHIO  CODE  7035-01-M 


IVohime  No.  OP1-212] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Dectekm-Notice 

Decided:  July  24, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  coidorm  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environmental  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
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issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier 
(Foiiier  not  participating). 

Agatha  L  Mergenovich, 

Secretary. 

Note. — Ail  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Please  direct  status  inquiries  to  the 
Ombudsman’s  Office,  (202)  275-7326. 

MC  2060  (Sub-15),  filed  July  15, 1981. 
Applicant:  PINE  HILL-KINGSTON  BUS 
CORP.,  411  Washington  Ave.,  P.O.  Box 
1758,  Kingston,  NY  12401. 

Representative:  Lawrence  E.  Lindeman, 
1032  Pennsylvania  Bldg.,  Pennsylvania 
Ave.  and  13th  Street  NW.,  Washington, 
DC  20004  (202)  628^4600.  Transporting 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  between 
Kingston,  NY  and  New  York,  NY,  from 
Kingston  over  Interstate  Hwy  87  to  NY 
Hwy  17  (also  from  Kingston  over  NY 
Hwy  32  to  New  Paltz,  then  over  NY  Hwy 
299  to  junction  Interstate  Hwy  87),  then 
over  NY  Hwy  17  to  NJ  Hwy  17,  then 
over  NJ  Hwy  17  to  N)  Hwy  3,  then  over 
N)  Hwy  3  to  Interstate  Hwy  495  (also 
from  junction  Interstate  Hwy  87  and  NY 
Hwy  17  over  Interstate  Hwy  87  to  the 
Garden  State  Parkway,  then  over  the 
Garden  State  Parkway  to  Interstate 
Hwy  80,  then  over  Interstate  Hwy  80  to 
Interstate  Hwy  95,  then  over  Interstate 
Hwy  95  to  Interstate  Hwy  495),  then 
over  Interstate  Hwy  495  and  the  Lincoln 
Tunnel  to  New  York,  NY  ,  and  return 
over  the  same  route,  serving  all 
intermediate  points,  restricted  against 
the  transportation  of  passengers  and 
express  whose  entire  journey  begins  at 
New  York,  NY  and  ends  at  any  point  in 
New  Jersey,  or  vice  versa. 

MC  75840  (Sub-170),  filed  July  15, 1981. 
Applicant:  MALONE  FREIGHT  LINES, 
INC.,  P.O.  Box  11103,  Birmingham,  AL 
35202.  Representative:  Guy  H.  Postell, 
Suite  713,  3384  Peachtree  Road,  NE., 
Atlanta,  GA  30326,  (404)  237-6472. 
Transporting  chemicals  and  related 
products,  between  points  in  Bradley  and 
Hamilton  Counties,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  TX. 


MC  110761  (Sub-18),  filed  July  9, 1981. 
Applicant:  CARROLL  TRANSPORT, 

INC.,  1702  Prick  Bldg.,  Pittsburgh,  PA 
15219.  Representative:  Henry  M.  Wick, 

Jr.,  2310  Grant  Bldg.,  Pittsburgh,  PA 
15219,  (412)  471-1800.  Transporting 
lumber  and  wood  products,  between 
points  in  Wayne  County,  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  IN, 

MD,  NY,  OH,  PA,  and  VA. 

MC  120380  (Sub-5),  filed  July  13, 1981. 
Applicant:  GARVEY  TRANSPORT, 

INC.,  2  Water  St.,  Holbrook,  MA  02343. 
Representative:  James  F.  Martin,  Jr.,  8 
West  Morse  Rd.,  Bellingham,  MA  02019, 
(617)  966-2093.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  CT,  ME, 
MA,  NH,  RI,  and  VT. 

MC  126091  (Sub-12),  filed  July  10, 1981. 
Applicant:  FRALEY  &  SCHILLING,  INC., 
R.R.  1,  Rushville,  IN  46173. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240,  (317) 
846-6655.  Transporting  metal  products, 
between  Steubenville,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  KY,  IL, 
IN,  NY,  MD,  PA,  VA,  WV,  NC,  and  SC. 

MC  134730  (Sub-31),  filed  July  7, 1981. 
Applicant:  METALS  TRANSPORT,  INC.; 
528  South  108th  St.,  West  Allis,  WI 
53214.  Representative:  M.  H.  Dawes 
(same  address  as  applicant),  (414)  258- 
9998.  Transporting  metal  products,  and 
waste  or  scrap  materials  not  identified 
by  industry  producing,  between 
Milwaukee,  WI,  and  Chicago,  IL. 

MC  143061  (Sub-20),  filed  July  16, 1981. 
Applicant:  ELECTRIC  TRANSPORT, 
INC.,  P.O.  Box  528,  Eden,  NC  27288. 
Representative:  Archie  W,  Andrews 
(same  address  as  applicant),  (919)  623- 
9107.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
electronic  equipment,  between  points  in 
the  U.S. 

MC  143410  (Sub-1),  filed  July  20, 1981. 
Applicant:  ELMER  TIESLER,  d.b.a., 
TIESLER  TRUCKING  CO..  108  E.  Front 
St.,  Box  341,  Fulda,  MN  56131. 
Representative:  Robert  D.  Gisvold,  1600 
TCF  Tower,  Minneapolis,  MN  55402, 
(612)  333-1341.  Transporting  food  and 
related  products,  between  St.  Louis,  MO, 
on  the  one  hand,  and,  on  the  other, 
points  in  Nobles  County,  MN. 

MC  146601  (Sub-9),  filed  July  13, 1981. 
Applicant:  POTEAT  MOTOR  UNES, 
INC.,  P.O.  Box  2030,  Hickory,  NC  28601. 
Representative:  Robert  D.  Hoagland, 
1204  Cameron  Brown  Bldg.,  301  S. 
McDowell  St.,  Charlotte,  NC  28204,  (704) 
333-8801.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Manchester,  NH, 
and  points  in  CT,  DE.  MA,  MD,  NJ,  NY, 


PA,  and  RI,  on  the  one  hand,  and,  on  the 
other,  points  in  GA,  NC,  SC,  and  VA. 

MC  147870  (Sub-3),  filed  July  15. 1981. 
Applicant:  MEMPHIS  LEASING  CO.. 
INC.,  814  Florida  Ave.,  Memphis,  TX 
38101.  Representative:  Charles  H.  White, 
Jr..  Suite  800, 1019  19th  Street  NW., 
Washington,  DC  20036,  (202)  785-3420. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  AL,  AR,  KY,  LA,  MS, 
TN,  those  points  in  TX,  on  and  east  of 
Interstate  Hwy  35,  and  those  points  in 
FL,  on  and  west  of  U.S.  Hwy  231. 

MC  157100,  filed  July  10. 1981, 
Applicant:  CHARLES  D.  AND  SHERYL 
J.  HOEKEMA,  d.b.a.  CHARUE 
HOEKEMA  TRUCKING.  Route  1.  Box 
20A-1,  Manhattan.  MT  59741. 
Representative:  Joe  Gerbase,  100 
Transwestem  Bldg.,  Billings,  MT  59101. 
Transporting  lumber  and  wood 
products,  between  points  in  MT,  ID,  OR, 
and  WA,  on  the  one  hand,  and,  on  the 
other,  points  in  LA,  NE,  IL,  WA,  MO,  and 
KS,  and  (2)  pulp,  paper  and  related 
products,  between  points  in  Clinton 
County,  lA,  on  the  one  hand,  and,  on  the 
other,  points  in  MT  and  Park  County, 
WY. 

MC  157111,  filed  July  13, 1981. 
Applicant:  RAY  TRUCKING 
COMPANY,  5150  Tom  Murray  Ave., 
Glendale,  AZ  85301.  Representative:  Leo 
R.  Beus,  11  West  Monroe,  Phoenix,  AZ 
85003,  (602)  262-5853.  Transporting 
building  materials  and  supplies, 
between  those  points  in  the  U.S.,  in  and 
west  of  MN,  LA,  MO,  AR  and  LA. 

MC  157170,  filed  July  13. 1981. 
Applicant:  VIRGINIA  JOYCE  WOLF 
AND  OLA  JANE  GROW,  d.b.a. 
ROADRUNNERS  WEST,  a  partnership, 
141  States  St.,  San  Francisco,  CA  94114. 
Representative:  Eldon  M.  Johnson,  650 
California  St.,  Suite  2808,  San  Francisco, 
CA  94108,  (415)  986-8696.  As  a  broker,  at 
San  Francisco,  CA,  in  arranging  for  the 
transportation  of  passengers  and  their 
baggage,  in  special  or  charter 
operations,  between  points  in  AZ,  CA, 
CO.  ID.  MT.  NV,  NM.  OR.  UT,  WA.  and 
WY,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  (including  AK, 
excluding  HI). 

|FR  Doc.  n-22330  Filed  7-30-81;  8:45  am| 

NLUNO  CODE  703S-01-M 


[Ex  Parte  No.  311] 

Expedtted  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  July  28, 1981. 

In  our  decision  of  July  21, 1981,  an 
18.0-percent  surcharge  was  authorized 
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on  all  owner-operators  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  18.0  percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.0  percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  on  the  3.1- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  the 
2.1-percent  surcharge  for  United  Parcel 
Service  or  the  6.7-percent  surcharge  for 
the  bus  carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  for  public  inspection  and  by 
depositing  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday,  12:01  a.m.,  July  31, 1981. 

By  the  Commission,  Chairman  Taylor, 
Commissioners  Gresham,  Clapp,  Trantum, 
and  Gilliam.  Commissioner  Gresham  did  not 
participate.  Commissioner  Gilliam  was 
absent  and  did  not  participate. 

Agatha  L.  Mergenovich, 

Secretary. 

July  27, 1981. 

Appendix— Fue/  Surcharge 

Base  date  and  price  per  gattori  Undudmg  tax') 


January  1,  1979  .  63.5t 

Date  of  current  price  measurement  and  price  per  gallon 
tmduding  tax) 

July  27,  1981 .  131.3* 


Transportation  performed  by— 

Owner- 
opera¬ 
tor  * 

Other* 

UPS 

earners  ^  ^ 

Average  percent  fuel 
expenses  (including 
taxes)  of  total 

(1) 

(3) 

(3)  (4) 

revenue . 

Percent  surcharge 

16.9 

2.9 

6.3  3.3 

developed . 

Percent  surcharge 

18.0 

3.1 

6.7  *  2.9 

allowed . 

18.0 

3.1 

6.7  « 2.1 

'  Apply  to  all  truckload  rated  traffic. 

‘  Including  less-than-truckload  traffic. 

’  Tfie  percenfam  surcharge  developed  for  UPS  is  calculat¬ 
ed  by  applying  81  percent  of  the  percentage  increase  in  the 
current  price  per  ^Hon  over  the  base  price  per  gallon  to 
UPS  average  percent  of  fuel  expense  to  revenue  figure  as  of 
January  1,  1979  (3.3  percent). 


*The  developed  surcharge  is  reduced  0.8  percertt  to 
reflect  fuel-related  increases  already  included  in  UPS  rates. 

(FR  Doc.  81-22411  Filed  7-30-81;  8:45  am] 

BILUNG  CODE  7035-01-M 


Motor  Carriers;  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 

Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  by  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363 1.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 

Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 


where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  not  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  Uie  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  July  28. 1981. 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  (oyce,  and  Dowell. 

Agatha  L.  Mergenovich, 

Secretary. 

MC-F-14667,  filed  July  14. 1981. 
YOWELL  TRANSPORA'nON  SERVICE, 
INC.  (Yowell)  (1840  Cardington  Road, 
Dayton.  OH  45409)— PURCHASE 
(POR'nON)— REDWING  CARRIERS, 
INC.  (Redwing)  (P.O.  Box  426,  Tampa, 

FL  33601).  Representative:  Leonard  A. 
Jaskiewicz,  1730  M  Street,  NW..  Suite 
501,  Washington,  D.C.  20036.  Yowell 
seeks  authority  to  purchase  a  portion  of 
the  interstate  operating  rights  of 
Redwing.  Neil 'T.  Yowell,  Jr.,  majority 
stockhold'^r  of  Yowell,  seeks  authority 
to  acquire  control  of  said  rights  throu^ 
the  transaction.  Yowell  is  purchasing 
that  portion  of  Redwing's  certificate  in 
No.  MC-11105  (Sub-No.  188)  which 
authorizes  the  transportation,  as  a  motor 
common  carrier  of  household  goods,  as 
defined  by  the  Commission  (1)  between 
points  in  AL,  GA,  TN,  NC,  SC,  VA,  FL, 
LA,  MS,  AR.  KY,  OH.  MI,  WV,  MD.  PA, 
NY.  NJ.  DE.  IL,  IN.  CT.  MA,  and  DC,  (2) 
between  points  in  MA,  on  the  one  han^ 
and,  on  the  other,  points  in  NH,  RI,  VT, 
and  ME,  (3)  between  points  in  AL,  GA, 
TN,  NC.  SC.  VA.  FL.  LA.  MS.  AR,  KY. 
OH.  MI.  WV.  MD,  PA.  DE,  ffi.  IN.  MA, 
and  DC,  on  the  one  hand,  and,  on  the 
other,  points  in  NH,  RI,  VT,  and  ME,  and 
(4)  between  points  in  CT  and  NH.  on  the 
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one  hand,  and,  on  the  other,  points  in 
VT,  NH,  and  ME.  Yowell  is  a  motor 
common  carrier  pursuant  to  certificates 
issued  in  MC-150480  and  sub-numbers 
thereunder. 

|FR  Doc.  81-22414  Filed  7-30-81;  8:45  am) 

BILLINO  CODE  703S-01-M 


[Volume  No.  131] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removai; 
Decistion-Nottce 

Decided:  July  27, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  was  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  Uie  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L  Mergenovich, 

Secretary. 

FF-336  (Sub-l)X,  filed  July  21, 1981. 
Applicant:  INTERNATIONAL 
SERVICES,  INC.,  1316  Valley  Street, 
Seattle  WA  98109.  Representative:  Alan 
F.  Wohlstetter,  1700  K  Street,  N.W., 

Suite  301,  Washington,  DC  20006. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  permit  to  delete  the  restriction 
to  traffic  having  its  origin  or  destination 
at  a  point  outside  the  48  conterminous 
States  and  DC. 

MC  2230  (Sub-19)X,  filed  April  16, 

1981,  noticed  in  the  Federal  Register  of 
April  30, 1981,  and  republished  as 


follows:  Applicant:  MACK’S 
TRANSPORT  SERVICE,  INC.,  1215 
North  17th  St.,  P.O.  Box  82407,. Lincoln, 

NE  68501.  Representative:  Eugene  C. 
Ewald,  100  W.  Long  Lake  Road,  Suite 
102,  Bloomfield  Hills,  MI  48013.  As  is 
pertinent  here,  applicant  seeks  to 
broaden  its  Sub-No.  18  certificate  by 
removing  the  restriction  against  the 
transportation  of  shipments  having  an 
immediately  prior  movement  from  the 
facilities  of  the  Ford  Motor  Company 
and  General  Motors  Company.  *1110 
certificate  issued  in  this  proceeding 
failed  to  encompass  this  revision.  'The 
purpose  of  this  republication  is  to  reflect 
applicant’s  original  request  and  to 
request  comments  from  interested 
parties. 

MC  22196  (Sub-4)X,  filed  July  16, 1981. 
Applicant:  ACE  WORLD-WIDE 
MOVING  &  STORAGE,  INC.,  2725 
Whynaucht  Court,  S.E.,  Rochester,  MN 
55901.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave„  N.W., 
Suite  1200,  Washington,  DC  20036. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  2  certificate  to  broaden 
the  commodity  description  from 
household  goods  to  “household  goods 
and  furniture  and  fixtures.’’ 

MC  60014  (Sub-211)X,  filed  July  13, 
1981.  Applicant:  AERO  TRUCKING, 

INC.,  Box  308,  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  113, 152, 180  and  188 
certificates  to  (A)  broaden  the 
commodity  descriptions  to  (1)  "lumber 
and  wood  products,”  from  (a)  lumber 
products  and  plywood  building 
materials,  in  Sub-No.  113,  and  (b) 
plywood  and  composition  board,  in  Sub- 
No.  180,  (2)  “machinery,  metal  products 
and  commodities  which  by  reason  of 
size  or  weight  require  the  use  of  special 
equipment”  from  pollution  control 
equipment  and  cooling  equipment,  and 
parts,  materials,  equipment  and  supplies 
used  in  the  manufacture  thereof,  in  Sub- 
No.  152,  and  (3)  “metal  products  and 
rubber  and  plastic  products”  from  tank 
components  and  tank  parts,  in  Sub-No. 
188;  (B)  broaden  facilities  or  city-wide 
authority  to  county-wide  authority:  (1) 
Galveston,  TX  to  Galveston  County  TX, 
in  Sub-No.  113;  (2)  facilities  at 
Stockbridge,  GA  and  Tulsa,  OK  to 
Henry  County,  GA  and  Tulsa  County, 
OK,  in  Sub-No.  152,  (3)  facilities  at 
Beaumont,  Galveston  and  Houston,  TX 
to  Jefferson,  Galveston  and  Harris 
Counties  TX,  in  Sub-No.  180,  and  (4) 
facilities  at  the  Woodlands,  TX  to 
Mongtomery  County,  TX,  in  Sub-No.  188; 
(C)  remove  the  “except  AK  and  HI” 
restriction,  in  Sub-No.  188;  and  (D) 


authorize  radial  authority  to  replace 
existing  one-way  authority. 

MC  108119  (Sub-285)X,  filed  June  8, 
1981,  previously  noticed  in  the  Federal 
Register  of  Jime  26, 1981,  republished  as 
corrected  this  issue.  Applicant;  E.  L. 
MURPHY  TRUCKING  COMPANY,  3303 
Terminal  Drive,  P.O.  Box  43010,  St.  Paul, 
MN  55164.  Representative:  James  L. 
Nelson,  1241  Herce  Butler  Route,  St. 

Paul,  MN  55104.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  40, 

43,  63,  74,  78F,  79F,  88F,  93F,  lOOF,  107F, 
109F,  141F,  143F,  182F,  187F,  191F,  221F, 
223F,  232F,  233F,  242F,  259F,  263F,  and 
265F  certificates  to  (1)  eliminate  all 
exceptions  in  its  general  commodities 
authorities  except  “classes  A  and  B 
explosives”  in  Sub-Nos.  40  and  43  (Sheet 
Nq.  1):  (2)  eliminate  the  restrictions  “in 
containers  on  in  trailers”  and  “having 
an  immediately  prior  or  subsequent 
movement  by  water,  or  by  water-rail  or 
by  air”  in  Sub-No.  40;  (3)  eliminate  the 
restrictions  against  service  at 
intermediate  points  and  against  the 
transportation  of  traffic  originatiif^  at  or 
destined  to  Vancouver,  WA,  on 
described  regular  route  between 
Vancouver,  WA,  and  Portland,  OR,  in 
Sub-No.  43  (Sheet  No.  2);  (4)  broaden  the 
commodity  descriptions  from  wooden 
skids,  heavy-timbers,  wood  piling, 
lumber  and  wood  construction  poles, 
pre-cut  buildings,  knocked  down,  pre-cut 
log  buildings,  Imocked  down,  and  pre¬ 
cut  log  buildings  to  “lumber  and  wood 
products,  and  building  materials”  in 
Sub-Nos.  43  (Sheet  No.  3),  63,  74,  78F, 

79F,  and  93F;  from  bentonite  clay  and 
fiberglass  products  to  “clay,  concrete, 
glass,  or  stone  products”  in  Sub-Nos. 

88F,  191F,  and  223F;  from  lignite  coal  to 
“coal”  on  Sub-No.  88F;  from  dry  hydro¬ 
desulphurization  catalyst  and  filing 
mud  additives  to  “chemicals  and  related 
products”  in  Sub-Nos.  141F  and  223F; 
from  self-propelled  vehicles,  trailers, 
mobile  home  axles  and  rims,  bridge 
erection  boats,  electronic  maintenance 
vans,  aircraft,  aircraft  engines,  and 
aerospace  craft,  materials  and 
equipment  used  in  the  maintenance, 
servicing,  operation,  and  manufacture  of 
aircraft  and  aerospace  craft,  and  parts, 
to  “transportation  equipment”  in  Sub- 
Nos.  143F,  182F,  232F,  and  242F;  from 
buildings  and  building  components  to 
“buildings  and  building  materials”  in 
Sub-No.  143F;  from  belt  conveyor 
material  handling  equipment, 
topographic  support  systems,  and 
pumping  assemblies  to  “machinery  and 
metal  products”  in  Sub-Nos.  182F  and 
232F;  from  mounted  tires,  plastic  pipe 
and  fittings,  and  hose  line  outfits  to 
“rubber  and  plastic  products”  in  Sub- 
Nos.  182F  and  187F;  from  fabricated  iron 
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and  steel  articles  and  iron  and  steel 
articles  to  “metal  products”  in  Sub-No. 
182F;  from  pipeline  equipment  and 
materials  and  supplies  used  in  the  - 
installation  and  repair  of  pipeline 
equipment  to  “Mercer  commodities"  in 
Sub-No.  221F:  from  knocked  down  steel 
buildings  and  parts  to  “metal  products 
and  building  materials”  in  Sub-No.  259F; 
from  pipe  and  pipe  fittings  (except  iron 
and  steel  pipe)  to  “rubber  and  plastic 
products,  and  clay,  concrete,  glass,  or 
stone  products”  in  Sub-No.  263F:  and 
from  air  or  tension  support  structures  to 
“miscellaneous  products  of 
manufacturing”  in  Sub-No.  265F;  (5) 
remove  the  bulk  restrictions  in  Sub-Nos. 
lOOF,  141F,  223F  and  242F;  (6)  remove 
the  facilities  limitations  in  Sub-Nos.  74, 
88F,  93F,  107F,  143F,  182F,  187F,  191F, 
223F,  232F,  259F,  and  265F,  and  replace 
authority  to  serve  named  points  to 
county-wide  authority,  Rogers  County, 
OK.  for  Claremore,  OK,  in  Sub-Nos.  63 
and  79F;  Calhoun  and  Liberty  Counties, 
FL,  for  Blountstown,  FL,  in  Sub-No.  74; 
Surry  County,  NC,  for  Elkin,  NC,  and 
Henderson  and  Buncombe  Counties,  NC, 
for  Fletcher,  NC,  in  Sub-No.  78F:  Apache 
County,  AZ,  for  McNary,  AZ,  in  Sub-No. 
93F:  Seminole  County,  OK,  for  Seminole, 
OK,  in  Sub-No.  lOOF;  Benewah  County, 
ID,  for  Jaype,  St.  Maries,  and  Santa,  ID, 
Nez  Perce  County,  ID,  for  Lewiston  and 
Spalding,  ID,  Kootenai  County,  ID,  for 
Post  Falls  and  Coeur  d’Alene,  ID,  and 
Lewis  County,  ID,  for  Kamiah,  ID,  in 
Sub-No.  107F:  Harris  County,  TX,  for 
Pasadena,  TX,  in  Sub-No.  141F; 

Riverside  County,  CA,  for  Riverside,  CA, 
and  Buncombe  County,  NC,  for 
Asheville,  NC,  in  Sub-No.  143F:  Marion 
County,  AL,  for  Winfield,  AL,  Grayson 
County,  TX,  for  Sherman,  TX,  Catawba 
County,  NC,  for  Newton,  NC,  and 
MagofHn  County,  KY,  for  Saylersville, 
KY,  in  Sub-No.  182F;  Los  Angeles, 
Orange,  and  Kern  Counties,  CA,  for  Sun 
Valley,  Santa  Ana,  and  Bakerfield,  CA, 
respectively,  and  Cuyahoga  County,  OH, 
for  Cleveland,  OH,  and  DeKalb  County, 
GA,  for  Stone  Mountain,  GA,  in  Sub-No, 
187F;  Salt  Lake  County,  UT,  for  Salt 
Lake  City,  UT,  in  Sub-No.  191F:  Butte 
and  Custer  Counties,  SD,  for  Belle 
Fourche  and  Custer,  SD,  respectively, 
and  Weston  and  Big  Horn  Counties, 

WY,  for  Upton  and  Lovell,  WY, 
respectively,  in  Sub-No.  223F;  Lyon 
County,  NV,  for  Carson  City,  NV,  in 
Sub-No.  259F:  Merced  County,  CA,  for 
Gustine,  CA  in  Sub-No.  263F:  and  San 
Mateo  County,  CA,  for  Redwood  City, 
CA,  in  Sub-No.  265F;  (7)  remove 
originating  at  restrictions  in  Sub-Nos. 
187F,  191F,  233F,  263F,  and  265F,  and 
originating  at  or  destined  to  restrictions 
in  Sub-Nos.  97F.  107F,  143F,  and  182F:  (8) 


remove  AK  and  HI  exceptions  in  Sub- 
Nos.  40,  97F,  141F,  143F,  182F,  187F. 

191F.  221F.  223F.  232F,  233F.  259F,  263F. 
and  265F,  the  HI  exception  in  Sub-No. 
242F,  the  AK,  AZ,  and  HI  exception  in 
Sub-No.  93F,  the  AK,  HI.  and  OK 
exceptions  in  Sub-No.  79F,  the  AK,  HI, 
and  WY  exceptions  in  Sub-No.  88F,  the 
FL  exception  in  Sub-No.  74F,  and  the  NC 
exception  in  Sub-No.  78F:  and  (9) 
authorize  radial  operations  in  place  of 
one-way  authority  in  Sub-Nos.  63,  74, 

78F.  79F,  88F.  93F.  lOOF,  107F,  109F,  141F, 
187F,  191F,  221F,  223F,  233F,  and  265F 
between  various  combinations  of  the 
above  counties  and  points  in  U.S.  The 
purpose  of  this  republication  is  to  add 
Sub-No.  232F  to  part  (6)  to  remove  the 
facility  limitation. 

MC  114004  (Sub-176)X,  Tiled  March  26, 
1981,  previously  published  in  the  FR  of 
April  16, 1981,  republished  as  follows: 
Applicant:  CHAIWLER  TRAILER 
CONVOY,  INC.,  P.O.  Box  9410,  Little 
Rock,  AR  72219.  Representative: 

Winston  G.  Chandler  (same  as  above). 
Applicant  seeks  to  remove  restrictions 
in  Sub-Nos.  66, 156, 157,  and  174F.  This 
Board  previously  (1)  broadened  the 
commodity  descriptions;  (2)  removed  (a) 
restrictions  limiting  trailer  service  to 
secondary  or  initial  movements,  (b) 
restrictions  on  building  movements,  (c) 
restrictions  against  service  from  and  to 
named  points  (d)  exception  of  facilities 
and  the  HI  exception  and  (3)  authorized 
two  way  movements.  Applicant  also 
sought  to  remove  in  Sub-No.  66  two 
territorial  exceptions,  both  smaller  than 
a  county.  Through  an  inadvertent  error 
the  Board  failed  to  republish  this 
request.  Notice  is  hereby  given  that 
applicant  seeks  to  remove  the  exception 
reading  “except  Newport,  AR  and  points 
within  10  miles  thereof  and  Jacksonville, 
AR”  now  appearing  in  part  1  of  the  Sub- 
No.  176X  certificate. 

MC  117095  (Sub-5)X,  filed  July  17, 

1981.  Applicant:  MERVIN  E.  WEAVER, 
11  South  Tower  Rd.,  New  Holland,  PA 
17557.  Representative:  Charles  E. 
Creager,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  MD  21740. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-No.  3  certificates  to 

(1)  broaden  the  commodity  descriptions 
from  stone  and  sand  in  its  lead,  and 
agricultural  lime,  crushed  stone, 
blacktop,  and  asphaltic  concrete  mix  in 
its  Sub-No.  3  to  “commodities  in  bulk”; 

(2)  broaden  city-wide  to  county-wide 
authority  from  East  Earl  Township  to 
Lancaster  County,  PA,  and  Bridgeton  to 
Cumberland  County,  NJ,  in  the  lead;  and 

(3)  replace  one-way  with  radial 
authority  in  each  certificate. 

MC  119349  (Sub-41)X,  filed  July  21, 
1981.  Applicant:  STARLING 


TRANSPORT  UNES,  INC.,  P.O.  Box 
2148,  Fort  Pierce,  FL  33450. 

Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh 
Street,  N.W.,  Washington,  DC  20001. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  36F  certificate  to  (1) 
remove  the  restriction  against  the 
transportation  of  commodities  in  bulk,  in 
tank  vehicles;  (2)  broaden  the  territorial 
description  by  replacing  a  plantsite  at 
Des  Plaines,  IL,  with  Chicago,  IL,  and  (3) 
delete  the  exception  of  service  to  AK 
and  HI. 

MC  124073  (Sub-13)X.  filed  July  16, 

1981.  Applicant:  ROY  S.  SARGEANT, 
INC.,  P.O.  Box  95.  Vienna.  NJ  07880. 
Representative:  Edward  F.  Bowes  and 
Michael  R.  Werner,  P.O.  Box  1409, 167 
Fairfield  Rd.,  Fairfield,  NJ  07006. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  4,  5, 9, 11,  and 
12F  permits  to  (1)  broaden  its 
commodity  descriptions  frt)m  frozen 
meats,  pizza  pies,  fish  (breaded  and 
unbreaded,  etc.),  canned  tomatoes, 
breading,  french-fried  potatoes,  poultry, 
etc.  *  *  *  to  “such  commodities  as  are 
used  in  and  dealt  by  food  and  grocery 
chain  business  houses,"  in  all  of  the 
above-named  authority;  and  (2)  broaden 
its  territorial  authority  to  between 
points  in  the  United  States,  under 
continuing  contract(s)  with  named 
shippers. 

MC  126119  (Sub-9)X,  filed  July  16, 

1981.  Applicant:  EASTERN  MCTFOR 
TRANSPORT,  INC.,  P.O.  Box  501, 
Richmond,  VA  23204.  Representative: 
Carroll  B.  Jackson,  1810  Vincennes  Rd., 
Richmond,  VA  23229.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  4F 
certificate  to  (1)  broaden  the  commodity 
description  from  petroleum  products 
(except  asphalt  and  petro-chemicals)  to 
“petroleum,  natural  gas,  and  their 
products”  and  (2)  authorize  radial 
authority  in  place  of  existing  one-way 
authority  between  Fairfax.  VA  and 
points  in  MD. 

MC  135989  (Sub-19)X.  filed  January  23. 
1981,  previously  published  in  the  Federal 
Register  of  February  5, 1981,  republished 
as  corrected,  this  issue.  Applicant: 
COAST  EXPRESS,  INC.,  14280  Monte 
Vista  Ave.,  Chino.  CA  91710. 
Representative:  William  J.  Lippman, 
Suite  330  Steele  Park,  50  S.  Steele  SL. 
Denver,  CO  80209.  Applicant  seeks  to 
remove  restrictions  in  its  lead  permit  in 
order  to  broaden  the  territorial 
description  to  authorize  “between  points 
in  the  United  States”  under  contract(s) 
with  named  shippers.  The  purpose  of 
this  republication  is  to  broaden  the 
territorial  description  in  the  lead  as 
indicated. 
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MC 136077  (Sub-31)X.  filed  July  20, 

1981.  Applicant:  REBER 
CORPORATION.  2216  Old  Arch  Road, 
Norristown,  PA  19401.  Representative: 
Richard  L.  Thurston,  One  Franklin  Plaza, 
15th  Floor,  Philadalphia,  PA  19102. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  24F  certiHcate  to  replace 
named  facilities  in  York  County,  PA, 
with  York  County,  PA. 

MC  139312  (Sub-14)X,  filed  July  13, 

1981.  Applicant:  NORTHEAST  TRUCK 
BROKERS  OF  TEXAS.  INC.,  2501  North 
Cage,  P.O.  Box  826,  Pharr,  TX  78577. 
Representative:  Thomas  R.  Kingsley, 
10614  Amherst  Avenue,  Silver  Spring, 

MD  20902,  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  1,  2,  5,  6,  8, 9, 
10  and  12  certihcates  to  (1)  broaden  the 
commodity  descriptions  (a)  in  Sub-Nos. 

1,  5,  6  and  8  for  used  clothing,  rags,  and 
used  burlap  to  “waste  or  scrap  materials 
not  identihed  by  industry  producing  and 
textile  mill  products,”  (b)  in  Sub-No.  2 
from  iron  and  steel  pipe  fittings, 
including  threaded  pipe,  and  in  Sub-No. 

9  from  iron  pipe  fittings,  to  “metal 
products,”  (c)  in  Sub-No.  10  from 
plumbing  supplies  to  “rubber  and  plastic 
producers,  clay,  concrete,  glass  or  stone 
products,  metal  products,  machinery, 
and  chemicals  and  related  products,” 
and  (d)  in  Sub-No.  12F  from  floor 
coverings,  accessories  for  floor 
coverings,  and  floor  care  products,  and 
materials,  equipment,  and  supplies  used 
in  the  installation  of  those  commodities, 
to  “textile  mill  products,  lumber  and 
wood  products,  pulp,  paper  and  related 
products,  petroleum  and  natural  gas 
products,  rubber  and  plastic  products, 
clay,  concrete,  glass  or  stone  products, 
machinery,  and  miscellaneous  products 
of  manufacturing”;  (2)  remove  the 
restriction  excepting  commodities,  the 
transportation  of  which  (by  reason  of 
size  or  weight)  requires  ^e  use  of 
special  equipment,  in  Sub-Nos.  2  and  9; 
(3)  remove  the  restriction  limiting 
transportation  to  traffic  originating  at 
and  destined  to  named  facilities  or 
points  in  Sub-Nos.  2  and  10;  (4)  remove 
the  exception  of  service  to  Bridgeport, 
CT,  in  Si'.b-No.  8,  to  Social  Circle,  GA, 
and  Alliance  and  Salem,  OH,  in  Sub-No. 
10,  and  to  AK,  HI  and  TX  in  Sub-No.  8; 
(5)  expand  cities  to  county-wide 
authorities,  replacing  (a)  in  Sub-No.  1 
Bridgeport,  CT,  with  Fairfield  County. 
CT,  Nogales,  AZ,  with  Santa  Cruz 
County,  AZ,  and  McAllen,  TX,  with 
Hidalgo  County,  TX,  (b)  in  Sub-No.5 
Nogales,  AZ,  with  Santa  Cruz  County, 
AZ,  and  McAllen,  TX,  with  Hidalgo 
County.  TX,  (c)  in  Sub-No.  6  Nogales, 
AZ,  with  Santa  Cruz  County,  AZ,  and 
McAllen,  TX,  with  Hidalgo  County,  TX, 
(d)  in  Sub-No.  8  Nogales,  AZ,  with  Santa 


Cruz  County,  AZ,  McAllen,  TX,  with 
Hidalgo  County,  TX,  Brownsville,  TX, 
with  Cameron  County,  TX,  Laredo,  TX, 
with-Webb  County,  TX,  and  El  Paso,  TX, 
with  El  Paso  County,  TX,  (e)  in  Sub-No. 

2  Blossburg,  PA,  with  Tioga  County,  PA, 
and  Waynesboro,  PA,  with  Franklin 
County,  PA,  and  (f)  in  Sub-No.  9 
Blossburg,  PA,  with  Tioga  County,  PA; 

(6)  in  Sub-No.  10  replace  facilities  at 
Waco,  TX  with  McLennan  County,  TX; 
and  (7)  authorize  radial  in  lieu  of  one¬ 
way  service  in  all  Sub-Nos. 

MC  142254  (Sub-8)X.  filed  July  21, 

1981.  Applicant:  FRIEDL  FU^  & 
CARTAGE,  INC.,  440  West  Aim  Street, 
Whitewater,  WI 53190.  Representative: 
Wayne  W.  Wilson,  150  East  Gilman 
Street,  Madison,  WI  53703.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  3F,  4,  6F,  and  7  certificates 
to  (1)  broaden  the  commodity 
descriptions  from  (a)  washing,  cleaning, 
buffing,  and  polishing  compounds,  to 
“chemicals  and  related  products”  in 
Sub-No.  3,  (Part  3);  (b)  paper,  paper 
products,  printed  matter,  and  materials, 
equipment,  and  supplies  used  in  the 
manufactm-e  and  distribution  thereof,  to 
“pulp,  paper,  and  related  products,  and 
materials,  equipment  and  supplies”  in 
Sub-No.  4;  (c)  coke  and  coke  breeze  to 
“petroleum  and  coal  products”  in  Sub- 
No.  6;  (d)  pipe,  materials,  equipment,  or 
supplies  used  in  the  manufacture,  sale, 
and  distribution  thereof,  to  “metal 
products,  materials,  equipment,  or 
supplies”  in  Sub-No.  7;  (2)  delete 
plantsite  facilities  in  the  lead,  and  Sub- 
Nos.  3, 4,  and  6;  (3)  remove  originating  at 
and/or  destined  to  restrictions  in  the 
lead,  and  Sub-Nos.  3  and  4;  (4)  eliminate 
the  commodity  restrictions,  such  as  in 
bulk,  in  tank,  or  hopper  vehicles,  in 
dump  vehicles,  in  the  lead,  and  Sub-Nos. 
3, 4,  and  6;  (5)  delete  the  restriction 
against  the  transportatin  of  coke  from 
named  counties  in  MN,  in  the  lead;  (6) 
authorize  radial  service  in  lieu  of 
existing  one-way  authority  between  the 
counties  named  below  and  various 
combinations  of  States  in  the  lead,  and 
Sub-Nos.  3  and  6;  and  (7)  broaden  cities 
to  counties:  (a)  Palmyra  and 
Whitewater.  WI,  to  Jefferson  and 
Walworth  Counties,  WI,  in  the  lead;  (b) 
Whitewater  and  Milton,  WI,  to 
Walworth  and  Rock  Counties,  WI,  in 
Sub-No.  3;  (c)  Whitewater,  WI,  to 
Walworth  Coimty,  WI,  in  Sub-No.  4;  apd 
(d)  East  Troy,  WI,  to  Walworth  County, 
WI,  in  Sub-No.  7. 

MC  143638  (Sub-7)X.  filed  July  20, 

1981.  Applicant:  JOHNSON’S 
TRUCKING,  INC.,  Route  1,  Box  31,  Inola, 
OK  74036.  Representative:  Michael  H. 
Lennox,  531  N.  Portland,  P.O.  Box  75613, 
Oklahoma  City,  OK  73147.  Applicant 


seeks  to  remove  restrictions  in  its  Sub- 
No.  6F  certificate  to  broaden  the 
commodity  description  from  dry 
commodities  in  bulk  to  “commodities  in 
bulk”,  in  connection  with  its  authority  to 
serve  between  points  in  AR,  CO,  LA,  KS, 
LA,  MO.  NM.  OK  and  TX. 

MC  146293  (Sub-86)X,  filed  July  20. 
1981.  Applicant:  REGAL  TRUCKING 
CO.,  INC.,  P.O.  Box  829,  Lawrenceville, 
GA  30246.  Representative:  Richard  M. 
Tettebaum,  P.O.  Box  720434,  Atlanta, 

GA  30328.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  34F  certificate 
to  (Ij  broaden  the  commodity 
description  from  carpet  strip,  molding, 
staples,  tools,  nails,  adhesives,  solvents, 
stains,  and  wood  preservatives  and 
materials,  equipment  and  supplies  to 
“such  commodities  as  are  dealt  in  or 
used  by  manufacturers,  distributors,  and 
retailers  of  hardware  and  home 
improvement  store  merchandise”;  (2) 
remove  the  except  in  bulk  restriction; 
and  (3)  change  one-way  to  radial 
authority  between  points  in  Los  Angeles 
County  and  Calexico,  CA,  and  points  in 
the  U.S.  on  and  east  of  U.S.  Hwy  85  (in 
part  b). 

MC  146842  (Sub-5)X,  filed  July  20, 

1981.  Applicant:  BELL  TRUCKING 
COMPANY,  INC.,  Route  1.  Box  81-H. 
Jonesboro,  LA  71251.  Representative: 
James  M.  Duckett,  Suite  411,  221  W.  2nd 
Street,  Little  Rock,  AR  72201.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  2  permit  to  broadep  the  territorial 
description  to  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
named  shipper. 

MC  148202  (Sub-9)X,  filed  July  16, 
1981.  Applicant:  K  &  W  ENTERPRISES, 
INC.,  6223  Triport  Ct.,  Greensboro,  NC 
32809.  Representative:  Kim  G.  Meyer, 
Suite  1200,  Atlanta  Gaslight  Tower,  235 
Peachtree  St.,  N.E.,  Atlanta,  GA  30303. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  IF  permit  to  (1)  broaden 
the  commodity  authority  of  “such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  drugs  (except 
commodities  in  bulk)”  by  removing  the 
commodities  in  bulk  restriction  and  (2) 
broaden  the  territorial  scope  to  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  named  shipper. 

MC  149193  (Sub-l)X.  filed  July  14, 
1981.  Applicant:  AUBRY 
TRANSPORTATION.  INC.,  P.O.  Box 
216,  Yorkshire,  NY  14173. 
Representative:  William  J.  Hirsch  P.C., 
1125  Convention  Tower,  43  Court  Street, 
Buffalo,  NY  14202.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  IF 
certificate  to:  (1)  broaden  commodity 
descriptions  from  metal  castings  and 
articles  used  in  the  manufachu^  of 
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metal  castings  and  pig  iron,  to  "metal 
products";  and,  coke  and  sand  (in  bulk, 
in  dump  vehicles),  to  “commodities  in 
bulk”;  and  (2)  change  one-way  to  radial 
authority  between  Buffalo,  NY,  and 
points  in  specified  northeastern  States. 

MC  149195  (Sub-14)X.  filed  April  4, 
1981,  noticed  in  the  Federal  Register  of 
April  15, 1981,  and  May  20, 1981, 
republished  as  corrected  this  issue. 
Applicant:  ARCADIAN  MOTOR 
CARRIERS,  1100  Sierra  Street,  P.O.  Box 
427,  Kingsburg,  CA  93631. 

Representative;  Lavem  R.  Holdeman, 

P.O.  Box  81849,  Lincoln,  NE  68510. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  2F,  3F,  4F.  5F,  6F,  7F,  8F, 
9F,  lOF,  llF  and  12F  certificates  to  (1) 
broaden  the  commodity  descriptions: 
from  charcoal  and  charcoal  briquettes, 
lighten  fluid  hickory  chips  and 
equipment,  material  and  supplies  to 
"such  commodities  used  or  dealt  in  by 
manufacturers  and  distributors  of 
barbecue  products”  in  Sub-No.  2F:  from 
seat  belts  and  seat  belts  parts,  and 
materials  to  "such  commodities  as  are 
used  or  dealt  in  by  manufacturers  and 
distributors  of  automotive  products”  in 
Sub-No.  3F;  from  recreation  equipment 
and  sporting  goods  and  materials, 
equipment  and  supplies  to  “such 
commodities  as  are  used  or  dealt  in  by 
manufacturers  and  distributors  of 
recreational  equipment  and  sporting 
goods”  in  Sub-No.  4F;  from  grape 
products  and  byproducts  and 
commodities  otherwise  exempt  from 
economic  regulation  in  mixed  shipments 
with  those  commodities  to  “food  and 
related  products”  in  Sub-No.  5F;  from 
electronic  equipment  and  parts, 
accessories,  materials  and  supplies  to 
“such  commodities  as  are  used  or  dealt 
in  by  manufacturers  and  distributors  of 
electronic  equipment”  in  Sub-No.  6F; 
from  malt  beverages  and  materials, 
equipment  and  supplies  to  “alcoholic 
beverages”  in  Sub-No.  7F;  from  labels, 
bottle  Riling  and  labeling  machines  and 
materials  and  supplies  to  “(1)  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  labels 
and  (2)  machinery”  in  Sub-No.  8F;  from 
plastic  expanded  foam  and  products  and 
materials,  equipment  and  supplies  to 
“rubber  and  plastic  products”  in  sub-No. 
9F;  from  Rbreboard  to  “pulp,  paper,  and 
related  products”  in  Sub-No.  lOF;  from 
welders,  welder  parts,  welder  systems, 
welding  compound  and  welding  supplies 
and  materials  and  supplies  to  “such 
commodities  as  are  used  or  dealt  in  by 
manufacturers  of  metal  articles”  in  Sub- 
No.  12F;  (2)  expand  the  territorial 
authority  from  named  points  to  county¬ 
wide  authority:  Medford,  OR  to  Jackson 
County,  OR  in  Sub-No.  2F;  Fresno,  CA  to 


Fresno  County,  CA,  Palmyra,  MO  to 
Marion  County.  MO.  and  Brownsville, 
TX  to  Cameron  County,  TX  in  Sub-No. 
3F;  Sunnyvale,  CA  to  Santa  Clara 
County,  CA,  El  Paso,  TX  to  El  Paso 
County,  TX,  Wheeling,  IL,  to  Cook 
County,  IL,  and  Edison,  NJ  to  Middlesex 
County,  NJ  in  Sub-No.  6F;  Aurora,  IL  to 
Kane  and  Dupage  Counties,  IL,  Jefferson 
City,  MO  to  Cole  and  Calloway 
Counties,  MO,  Marceline  to  Lynn 
County,  MO,  lola,  KS  to  Allen  County, 
KS,  and  Topeka,.KS  to  Shawnee  County, 
KS  in  Sub-No.  lOF;  (3)  delete  the 
facilities  restriction  in  Sub-No.  lOF;  (4) 
remove  the  originating  at  and  destined 
to  restrictions  and  modify  the  remaining 
facilities  restrictions  in  Sub-Nos.  4F,  8F, 
llF,  and  12F  to  read  “between  the 
facilities  of  [the  named  shippers]  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.”  to  allow 
interline  operations.  The  purpose  of 
republication  is  to  remove  the 
limitations  which  preclude  interlining  in 
the  territorial  restrictions  in  Sub-Nos. 

4F,  8F,  IIF,  and  12F. 

|FR  Doc.  81-22410  Filed  7-30-81;  8:45  am) 

BILUNG  CODE  703S-01-M 


Motor  Carriers;  Operating  Rights 
Appiication(s)  Directly  Related  to 
Finance  Proceedings 

The  following  operating  rights 
application[s)  are  tiled  in  connection 
with  pending  finance  applications  under 
Section  11343  (formerly  Section  5(2))  of 
the  Interstate  Commerce  Act,  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  application 
under  Section  10926  (formerly  Section 
212(b))  of  the  Interstate  Commerce  Act. 

On  applications  filed  before  March  1, 
1979,  an  original  and  one  copy  of 
protests  to  the  granting  of  authorities 
must  be  tiled  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protests 
shall  conform  with  Special  Rule  247(e) 
of  the  Commission’s  General  Rules  of 
Practice  (49  CFR  1100.247)  and  include  a 
concise  statement  of  protestant’s 
interest  in  the  proceeding  and  copies  of 
its  conflicting  authorities. 

Applications  tiled  on  or  after  March  1, 
1979,  are  governed  by  Special  Rule  247 
of  the  Commission’s  General  Rules  of 
Practice  also  but  are  subject  to  petitions 
to  intervene  either  with  or  without 
leave.  An  original  and  one  copy  of  the 
petition  must  be  tiled  with  the 
Commission  within  30  days  after  date  of 
publication.  A  petition  for  intervention 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 


the  applicant  seeks  authority  to  perfonn. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  widiin  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points.  Persons  unable  to  intervene 
under  Rule  247(k)  may  file  a  petition  for 
leave  to  intervene  under  Rule  247(1) 
setting  forth  the  specific  grounds  upon 
which  it  is  made,  includi^  a  detailed 
statement  of  petitioner’s  interest,  the 
particular  facts,  matters,  and  thingn 
relied  upon,  the  extent  to  which 
petitioner’s  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner’s  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Verified  statements  in  opposition 
should  not  be  tendered  at  t^  time.  A 
copy  of  the  protest  or  petition  to 
intervene  shall  be  served  concurrently 
upon  applicant’s  representative  or 
applicant  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

MC  99261  (Sub-4),  (correction),  filed 
April  7, 1977,  published  in  the  Federal 
Register  issue  of  April  28, 1977,  and 
republished  May  12, 1977,  and  May  14, 
1981.  Applicant:  ROOTS  EXCESS, 

INC.,  11  Karlada  Drive,  Binghamton,  NY 
13902.  Representative:  Martin  Werner, 
888  Seventh  Avenue,  New  Yoric,  NY 
10106.  Applicant  seeks  to  reopen  and 
modify  Decision  of  the  Commission, 
Division  1,  dated  March  16, 1979  in  MC- 
99261  (Sub-No.  4)  so  as  to  include 
additional  irregular-route  operating 
authority  now  contained  in  underlying 
Certificate  of  Registration  No.  MC-99261 
(Sub-No.  7)  of  March  12, 1981  which 
superseded  and  cancelled  applicant’s 
prior  authority  in  Certificate  of 
Registration  No.  MC-99261  (Sub-No.  2) 
of  November  25, 1968  and  Certificate  of 
Registration  No.  MC-99261  (Sub-No.  6) 
of  December  6  1979.  As  modified,  the 
authority  sought  shall  read  as  follows: 
As  a  common  carrier,  in  interstate  and 
foreign  commerce,  over  irregular  routes, 
transporting:  General  Commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
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Broome,  Cayuga.  Chemung,  Chenango, 
Cortland,  Delaware,  Erie,  Genesee, 
Livingston,  Monroe,  Niagara,  Oneida, 
Onondaga,  Ontario,  Orleans,  Otsego, 
Schuyler,  Seneca,  Steuben,  Sullivan, 
Tioga.  Tompkins,  Wayne  and  Yates 
Counties,  NY. 

Notes. — 1.  The  Commission  in  its  Decision 
of  March  16. 1979  in  the  MC-99261  (Sub-No. 
4)  proceeding  approved  the  grant  of  both 
regular-  and  irregular-routes  authority  in  lieu 
of  Certificate  of  Registration.  Modification  is 
sought  only  as  to  irregular  route  authority. 
Applicant  is  to  retain  the  regular-route 
authority  as  previously  granted  in  the  March 
16, 1979  Decision. 

2.  This  application  is  directly  related  to  a 
Section  11343  finance  proceeding — MC-F- 
13173  published  in  the  Federal  Register  issue 
of  April  28, 1977  and  was  approved  by 
Division  1  Decision  of  March  16, 1979. 

This  publication  corrects  the  notice 
published  May  14, 1981,  at  page  26708 
which  failed  to  indicate  that  service 
area  described  consisted  of  named 
counties  in  the  State  of  New  York. 

By  the  Commission. 

Agatha  L.  Meigenovich, 

Secretary. 

[FR  Doc.  Bl-22412  Filed  7-30-81: 8;4S  am] 

BILUNG  CODE  7035-01-M 


[Docket  No.  AB-43  (Sub-No.  66F)] 

Illinois  Central  Gulf  Railroad  Co.; 
Abandonment  Between  Milepost 
661.87  and  728.00  Near  Branch 
Junction  and  Assumption  in  Christian, 
Fayette,  Marion,  and  Shelby  Counties, 
IL;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  on  July  21, 1981,  the 
Commission,  Review  Board  Number  1, 
found  that  the  public  convenience  and 
necessity  require  or  permit 
abandonment  by  Illinois  Central  Gulf 
Railroad  Company  of  its  line  of  railroad 
between  milepost  661.87  and  728.00  near 
Branch  Junction  and  Assumption  in 
Christian,  Fayette,  Marion,  and  Shelby 
Counties,  IL  a  total  distance  of  66.13 
miles,  subject  to  the  conditions  for  the 
protection  of  employees  discussed  in 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979),  and  subject  to  the  further 
conditions  that  ICG  shall  keep  intact  all 
of  the  right-of-way  underlying  the  track, 
including  all  the  bridges  and  culverts, 
for  a  period  of  120  days  from  July  21, 
1981,  to  permit  any  State  or  local 
government  agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way.  A  certificate  of 
abandonment  will  be  issued  permitting 
this  abandonment  unless  within  15  days 


from  the  date  of  this  publication,  the 
Commission  also  finds  that: 

(1)  A  financially  responsible  person 
(or  government  entity]  has  offered 
financial  assistance  (through  subsidy  or 
purchase]  to  enable  the  rail  service  to  be 
continued;  and 

(2]  It  is  likely  that: 

(a]  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or 

(b]  If  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
nied  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  effectiveness  of  the 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amount  of 
compensation,  the  abandonment 
certificate  will  become  effective.  Upon 
notification  to  the  Commission  of  the 
execution  of  a  subsidy  or  purchase 
agreement,  the  Commission  shall  further 
postpone  the  effectiveness  of  a 
certificate  for  such  time  as  the 
agreement  is  in  effect.  Information  and 
procedures  regarding  financial 
assistance  for  continued  rail  service  are 
contained  in  49  U.S.C.  10905  (as 
amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L.  96-448]  and  49  CFR  1121.38. 
Agatha  L.  Metgenovich, 

Secretary. 

[FR  Doc.  81-22413  Filed  7-30-81;  8:45  am) 

BILUNG  CODE  703S-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Period  in  the  State  of  Missouri 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Missouri,  effective  on  July  25, 1981. 


Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note]  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unempoyment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  or  in  the  nation  as  a  whole,  to 
furnish  up  to  13  weeks  of  extended 
unemployment  benefits  to  eligible 
individuals  who  have  exhausted  their 
rights  to  regular  unemployment  benefits 
under  permanent  State  and  Federal 
unemployment  compensation  laws.  The 
Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615]. 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  “on”  when  the  rate  of 
insured  unemployment  in  the  State  or  in 
all  States  collectively  reaches  the  State 
or  National  trigger  rates  set  in  the  Act 
and  the  State  law.  20  CFR  615.12.  During 
an  Extended  Benefit  Period  individuals 
are  eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  “off’  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rates  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Missouri  on 
June  1, 1980,  and  has  now  triggered  off. 

Determination  of  “Off’  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Missouri  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e],  that  the 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  July  4, 1981,  and  the 
immediately  preceding  twelve  weeks, 
fell  below  the  State  trigger  rate,  so  that 
for  that  week  there  was  an  “off’ 
indicator  in  that  State. 

Therefore,  the  Extended  Benefit 
Period  in  that  State  terminated  with  the 
week  ending  on  July  25, 1981. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
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Extended  BeneHt  Period  and  its  effect 
on  the  individual’s  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  of  Missouri  should  contact  the 
nearest  State  Employment  OfOce  of  the 
Missouri  Division  of  Employment 
Security  in  their  locality. 

Signed  at  Washington,  D.C.,  on  July  24, 
1981. 

Albert  Angrisani, 

Assistant  Secretary  af  Labor. 

|FR  Doc.  81-22390  Filed  7-30-81;  8:45  ami 

BILLING  CODE  4510-30-M 


Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits;  Ending  of  Extended  Benefit 
Period  in  the  State  of  Nevada 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Nevada,  effective  on  July  25, 1981. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  ^tended 
BeneHt  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  or  in  the  nation  as  a  whole,  to 
furnish  up  to  13  weeks  of  extended 
unemployment  benefits  to  eligible 
individuals  who  have  exhausted  their 
rights  to  regular  unemployment  beaebts 
under  permanent  State  and  Federal 
unemploymentcompensation  laws.  The 
Act  is  implemented  by  State  ' 

unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  “on”  when  the  rate  of 
insured  unemployment  in  the  State  or  in 
all  States  collectively  reaches  the  State 
or  National  trigger  rates  set  in  the  Act 
and  the  State  law.  20  CFR  615.12.  During 
an  Extended  Benefit  Period  individuals 
are  eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 


Extended  Benefit  Period  in  a  State  will 
trigger  “off’  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rates  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period4}egan. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Nevada  on 
April  26, 1981,  and  has  now  triggered  ofi. 

Determination  of  “Off”  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Nevada  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e),  that  the 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  July  4, 1981,  and  the 
immediately  preceding  twelve  weeks, 
fell  below  the  State  triggers  rate,  so  that 
for  that  week  there  was  an  “off’ 
indicator  in  that  State. 

Therefore,  the  Extended  Benefit 
Period  in  that  State  terminated  with  the 
week  ending  on  July  25, 1981. 

Information  for  Claimants 

The  State  employment  seciuity 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  at  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual’s  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  of  Nevada  should  contact  the 
nearest  State  Employment  Office  of  the 
Nevada  Employment  Security 
Department  in  their  locality. 

Signed  at  Washington,  D.C.,  on  July  24, 
1981. 

Albert  Angrisani, 

Assistant  Secretary  of  Labor. 

|FR  Doc.  81-22389  Filed  7-30-81;  8:45  am] 

BILUNG  CODE  4510-30-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221  (a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 


the  Director  of  the  Office  of  Trade  * 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
imitated  investigations  pursuant  to 
Section  221  (a)  of  the  Act  and  20  CFR 
90.12 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  t^atened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  N.W.,  Washington, 
D.C.  20213. 

Signed  at  Washington.  D.Q  this  27th  day  of 
July,  1981. 

Marvin  M.  Fooks, 

Director,  Officeof  Trade  Adjustment 
Assistance. 


Petitioner:  Union/wrorfcers  or 
former  workers  of— 


Appendix 


Date  Date  of 

received  petition 


Articles  produced 


Aileen,  Inc.,  Culpeper  Plant  Culpeper,  Va . 

(workers). 

Black  Pine  Mine  Co.  (work-  PhilKpstNirg,  Mont., 
ers). 


7/22/81.  7/15/81  TA-W-12,854 _ Ladies' and  chidrsn's  sportswear. 

7/16/81  7/1/81  TA-W-12,855 _  Silver  ore  and  copper  ore. 
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Appendix — Continued 


Petitioner:  Union/workeiB  or 
former  workers  of— 

Location 

Date 

receivad 

Date  of 
petition 

Petition  No. 

Articles  produced 

Brown  S  Sharpe  Manufac- 

N.  Kingstown,  R.l . 

.  7/21/81 

7/14/81 

TA-W-12,856 

,  Machine  tool  manufacturing. 

turing  (workers). 

Charles  M.  Reeder  &  Co., 

Highland  Park,  Mich . 

.  7/23/81 

7/20/81 

TA-W-12,857 . 

.  Infrared  thermocouples. 

Inc.  (company). 

Homemaker  Sports4ine 

Salem,  IH . 

.  6/23/81 

6/15/81 

TA-W-1 2,858 . 

.  Sleeping  bags,  comforters,  slumber  bags,  wrap  sacks,  and 

(ILGWU). 

International  Harvester  Co., 

Pittsburgh,  Pa . 

.  7/21/81 

7/14/81 

TA-W-12,859 . 

mummies. 

.  Selling  trucks,  truck  parts  and  service. 

Pittsburgh,  Pa.,  Truck 
Branch  (workers). 

Padlic  Trail,  Inc.  (Team- 

Spokane,  Wash . 

.  7/21/81 

7/15/81 

TA-W-12,860 . 

.  Men’s,  women’s  and  children’s  sportswear. 

stars). 

.  7/21/81 

7/15/81 

TA-W-1 2,861 . 

.  Contractor  of  ladies’  sportswear. 

[FR  Doc.  81-22395  Filed  7-30-81:  8:45  am) 

nUJNG  CODE  4510-2S-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 


an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  signihcant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 


a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  N.W.,  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  20th  day  of 
July  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner.  Union/workers  or  former  workers  of— 

Location 

Date 

received 

Date  of 
petition 

Petition  No. 

.  7/13/81 

7/2/81 

TA-W-12,842  . 

7/14/81 

7/10/61 

TA-W-1 2,843 . 

New  York,  N  Y 

7/13/81 

7/7/81 

TA-W-12  644 . 

7/14/81 

7/9/81 

TA-W-12!845  . 

7/15/81 

7/13/81 

TA-W-12.846. 

7/13/81 

7/6/81 

TA-W-1 2,847. 

-  Norfolk,  Va 

6/24/81 

6/19/81 

TA-W-12^848. 

Suzette  Fashions  (ILGWU) 

New  York.  N  Y 

7/13/81 

7/1/81 

TA-W-1 2,849. 

7/14/81 

7/9/81 

TA-W-1 2^850 . 

1/12/61 

1/6/81 

TA-W-1 2^851 . 

.  New  York,  NY 

1/12/81 

1/6/81 

TA-W-1 2,852. 

Solvenl  Finishers,  Inc.  (company) . . . 

.  Westbury,  N.Y . 

.  7/16/81 

7/14/81 

TA-W-12’853 . 

Articles  produced 


Vinyl  jewel  cases. 

Iron  ore  pellets. 

Coats  and  jackets  of  wool  arxf  cotton. 

Recycling  of  car  and  Iruck  bumpers. 

Make  and  supply  auto  parts  to  Gerteral  Motors. 
Sewing  factory  for  women's  sportswear. 

Men’s  shirts. 

Ladies’  coats  and  suits. 

Industrial  belting. 

Ladies’  apparel. 

Ladies’  sportswear. 

Fabric^-polyester,  acrylic  and  cotton. 


|FR  Doc.  81-22391  Filed  7-30-81:  8:45  amj 
BILLING  CODE  4S10-2B-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[ORPS  Application  No.  P-2980V] 

Employee  Benefit  Plans;  Proposed 
ARemative  Method  of  Compliance  for 
the  November  Electric  Co.;  Profit 
Sharing  Trust 

AQENCY:  Department  of  Labor. 


action:  Notice  of  proposed  alternative 
method  of  compliance. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  alternative  method  of 
compliance  with  the  summary  plan 
description  and  summary  of  material 
modification  requirements  of  the 


Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  for  the  November 
Electric  Company  Profit  Sharing  Trust 
(the  Plan).  The  proposed  alternative 
method  of  compliance,  if  granted,  would 
affect  participants  and  beneficiaries  and 
the  plan  administrators  of  the  Plan. 
EFFECTIVE  DATE:  Written  comments 
must  be  received  by  the  Department  on 
or  before  August  31, 1981. 
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addresses:  All  written  conunents  (three 
copies)  should  be  submitted  to:  Office  of 
Reporting  and  Plan  Standards,  Pension 
and  Welfare  BeneHt  Programs,  Room  N- 
4508,  U.S.  Department  of  Labor, 
Washington,  D.C.  20216,  Attention: 
November  Alternative.  The  petition  for 
an  alternative  method  of  compliance 
and  all  comments  received  will  be 
available  for  public  inspection  at  the 
Public  Documents  Room,  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Malagrin  of  the  Department  202- 
523-8684.  (This  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  alternative 
method  of  compliance  with  certain 
reporting  and  disclosure  requirements  of 
the  Act  for  the  Plan.  The  proposed 
alternative  method  of  compliance  was 
requested  in  a  petition,  as  amended, 
filed  by  Robert  A.  November,  and 
Burton  A.  Curtis,  trustees  of  the  Plan, 
pursuant  to  section  110(a)  of  the  Act. 

Summary  of  Facts  and  Representations 

The  petition  contains  facts  and 
representations  with  regard  to  the 
proposed  alternative  method  of 
compliance  which  are  summarized 
below.  Interested  persons  are  referred  to 
the  petition  on  file  with  the  Department 
for  the  complete  representations  of  the 
petitioners 

1.  The  Plan  covers  only  two 
employees:  Messrs.  Robert  A.  November 
and  Burton  A.  Curtis.  Both  of  these 
participants  are  trustees  of  the  Plan  and 
fifty  percent  shareholders  of  the 
November  Electric  Inc. 

2.  No  other  persons  have  ever  been 
participants  covered  under  the  Plan.  It  is 
not  anticipated  that  any  other  person  ' 
will  become  employed  by  the  Arm  in  the 
future  or  become  participants  in  the 
Plan. 

3.  Petitioners  assert  that  in  their 
capacity  as  plan  trustees,  they  have 
immediate  access  to  plan  documents 
and  therefore  are  aware  of  their  rights 
under  the  Act.  For  this  reason,  they 
believe  it  would  be  both 
administratively  burdensome  and 
unreasonably  costly  for  the  Plan  to 
obtain  services  from  its  prototype 
sponsor  in  preparing  summary  plan 
descriptions  at  a  cost  of  $50  per  SPD. 

4.  In  lieu  of  the  furnishing  participants 
and  beneficiaries  with  a  summary  plan 
description  as  required  by  section 


101(a)(1),  102(a)(1)  and  104(b)  of  the  Act, 
the  plan  administrator  will  furnish  free 
of  charge,  upon  the  written  request  of 
any  participant  or  beneficiary,  a  copy  of 
the  instrument  under  which  the  Plan  is 
established  or  operated.  In  addition,  the 
plan  administrator  will  be  exempt  from 
filing  a  summary  plan  description  with 
the  Department  as  required  by  sections 
101(b)(1)  and  104(a)(1)(C)  of  the  Act.^ 

5.  If  the  Plan  is  amended  or  changed, 
in  lieu  of  furnishing  participants  and 
beneHciaries  with  a  summary  of  any 
material  modifications  and  changes  as 
required  by  sections  102(a)(1)  and 
104(b)(1)  of  the  Act,  the  plan 
administrator  will  furnish  a  copy  of  the 
amendment  or  other  change  to  the  plan 
free  of  charge  to  each  participant  and 
beneficiary.  In  addition,  the  plan 
administrator  will  be  exempt  from  filing 
a  summary  of  the  material  modification 
with  the  Department  as  required  by 
sections  101(b)(3)  and  104(a)(1)(D)  of  the 
Act.* 

General  Information 

Before  an  alternative  method  of 
compliance  with  the  reporting  and 
disclosure  requirements  may  be 
prescribed  imder  section  llO  of  the  Act, 
the  Department  must  determine  that  the 
use  of  such  alternative  method  is 
consistent  with  the  purposes  of  Title  I  of 
the  Act  and  that  it  provides  adequate 
disclosure  to  the  participants  in  the  plan 
and  adequate  reporting  to  the 
Department,  that  the  application  of  the 
reporting  and  disclosure  requirements  of 
the  Act  would  increase  the  costs  to  the 
plan  or  impose  unreasonable 
administrative  burdens  with  respect  to 
the  operation  of  the  plan,  having  regard 
to  the  particular  characteristics  of  the 
plan  or  the  type  of  plan  involved,  and 
that  the  application  of  the  reporting  and 
disclosure  requirements  of  the  Act 
would  be  adverse  to  the  interests  of  plan 
participants  in  the  aggregate. 

Alternative  Method  of  Compliance 

Based  upon  the  facts  and 
representations  set  forth  in  the  petition, 
the  Department  is  considering  granting 
the  requested  alternative  method  of 
compliance  under  the  authority  of 
section  110  of  the  Act.  If  an  alternative 
method  of  compliance  is  granted,  the 
plan  administrator  of  the  Plan  would  not 
be  required  to  prepare  and  distribute 
summary  plan  descriptions  and 

■  Under  section  104(a)(1)  of  the  Act,  however,  a 
plan  administrator  is  required  to  furnish  to  the 
Department,  upon  request,  any  document  under 
which  the  plan  is  established  or  operated. 

*Same  as  footnote  1,  above. 


summaries  of  material  modifications  to 
plan  participants  or  file  such  documents 
with  the  Secretary  of  Labor,  provided 
that  the  plan  adn^strator  (1)  upon  the 
written  request  of  any  participant  or 
beneficiary,  furnishes  free  of  charge  a 
copy  of  the  instruments  under  which  the 
Plan  is  established  or  operated,  and  (2) 
furnishes  fiee  of  charge  to  each  plan 
participant  and  beneficiary  a  copy  of 
each  amendment  or  other  change  to  the 
Plan  in  the  event  the  plan  is  amended  or 
changed.  The  alternative  method  of 
compliance  would  also  be  conditioned 
on  the  Plan’s  having  no  other 
participants  other  than  the  two  trustee 
shareholders  described  in  its 
submissions. 

Signed  at  Washington,  D.C.,  this  27th  day 
of  July,  1981. 

Ian  D.  Lanoff, 

Administrator  of  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc.  81-22182  Filed  7-3S.S1;  8:45  an) 

BHJJNG  CODE  4S10-2S-M 


Mine  Safety  and  Health  Administration 

(Docket  No.  M-ai-IIT-C] 

Consolidation  Coal  Co,;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Permsylvania  15241, 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1303 
(permissible  explosives)  to  its  Westland 
No.  1  and  No.  2  Mines  and  Mathies  Mine 
located  in  Washington  County, 
Pennsylvania,  Renton  Mine  located 
Allegheny  County,  Permsylvania  and 
Laurel  Mine  located  in  Somerset  County, 
Permsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  explosives  be  used 
within  forty-eight  hours  after  being 
taken  underground. 

2.  Petitioner  states  that  underground 
storage  of  explosives  in  excess  of  forty- 
eight  hours  will  enable  the  petitioner  to 
eliminate  hazardous  conditions  caused 
by  roof  faUs  more  quickly  than  the 
present  practice  of  storing  explosives  in 
surface  magazines;  explosives  are  used 
in  most  cases  to  restore  areas  of  the 
mine  where  roof  falls  have  occurred  and 
also  to  restore  obstructed  escapeways 
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and  haulage  roads  to  a  safe  and 
passable  condition. 

3.  Explosives  are  presently  stored  in 
surface  magazines,  which  are  in  some 
instances  twelve  miles  from  the  fall 
areas,  and  as  a  result,  initial  clean-up 
procedures  are  unnecessarily  and 
unjustifiably  delayed  on  account  of  the 
distance  over  which  the  explosives  must 
be  transported.  If  the  explosives  were 
stored  in  an  underground  magazine,  they 
would  be  more  accessible  to  fall  areas 
and  enable  the  hazardous  conditions 
caused  by  roof  falls  to  be  eliminated 
quickly. 

4.  Underground  storage  of  explosives 
in  excess  of  forty-eight  hours  eliminates 
the  necessity  of  hauling  unused  * 
explosives  back  to  the  surface,  and 
thereby  reduces  the  possibility  of  an 
accident  that  may  result  due  to  the 
additional  transporting  and  handling 
required  by  surface  storage. 

5.  Underground  storage  is  more 
conducive  to  the  maintenance  of  the 
character  of  explosives  than  surface 
storage  because  the  air  temperature  in 
the  mine  is  relatively  constant  (between 
55"  F  and  63*  F)  throughout  the  year 
while  surface  air  temperature  is  subject 
to  severe  change.  The  shelf  life  of  the 
explosives  manufactured  by  DuPont  and 
used  by  the  petitioner  is  one  year  stored 
at  ambient  temperatures. 

6.  As  an  alternative  method,  petitioner 
proposes  to  store  explosives  in 
undergroimd  magazines  for  a  period  not 
to  exceed  their  shelf  lives.  The 
underground  magazines  shall  be  of 
substantial  construction  with  no  metal 
exposed  on  the  inside,  and  shall  be 
located  in  a  dry,  well  rock-dusted  and 
well  ventilated  area  at  least  twenty-five 
feet  from  roadways  and  power  lines. 

7.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  to  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  liiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  befor^ 
(insert  date  30  days  from  publication  in 
the  Federal  Register).  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 


Dated:  July  24, 1981. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances 

|FR  Doc.  81-22398  Filed  7-30-81;  8:45  am] 

BILUNQ  CODE  4S10-43-M 


Pension  and  Welfare  Benefit  Programs 

[Prohibited  Transaction  Exemption  81-63; 
Exemption  Appiication  No.  D-1867] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Fisher  Employees’  Profit  Sharing  Plan 
and  Trust,  Located  in  Dickinson,  N. 

Dak. 

agency:  Department  of  Labor. 

ACTiON:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
sale  by  the  Fisher  Employees'  Profit 
Sharing  Plan  and  Trust  (the  Plan)  of  a 
parcel  of  real  property  to  the  Fisher 
Sand  and  Gravel  Company  (the 
Employer),  a  co-sponsor  of  ^e  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  Campagna  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  telephone  (202)  523-8883. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  On  June 
2, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  29564)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Security  Act 
of  1974  (the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code,  for 
the  sale  of  a  parcel  of  real  property  by 
the  Plan  to  the  Employer.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  applicatiori  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition,  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  satisfied  the 
provisions  of  the  notice  to  interested 
persons  as  set  forth  in  the  notice  of 
pendency.  No  public  comments  and  no 


requests  for  a  hearing  were  received  by 
the  Department.  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 


The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is  appliable 
from  certain  other  provisions  of  the  Act 
and  the  Code.  These  provisions  include 
any  prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  not  does  the  fact  the  transaction 
is  the  subject  of  an  exemption  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 


In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 


General  Information 


Exemption 
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(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  benehciaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneflciaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  by  the  Plan  to  the  Employer 
of  a  parcel  of  real  property  located  in 
Stark  County,  North  Dakota  for  a  cash 
price  of  $65,000,  provided  this  amount  is 
not  less  than  the  fair  market  value  of  the 
parcel  of  real  property  at  the  time  of  the 
sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consununated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  27th  day 
of  July,  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  81-22403  Filed  7-30-81;  8:45  am) 

BILUNG  CODE  4510-29-M 


[Prohibited  Transaction  Exemption  81-64; 
Exemption  Application  No.  D-1910] 

Exemption  From  the  Prohibition  for 
Certain  Transactions  Invoiving 
Hesseibart  &  Mitten  and  Reiated 
Companies  Profit  Sharing  Plan  and 
Trust  Located  in  Akron,  Ohio 

agency:  Department  of  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits;  (1) 
the  modification  effective  November  1, 
1979  (1979  ModiHcation),  of  a  lease  of 
real  property  located  in  Akron,  Ohio 
(the  Property)  by  the  Hesseibart  & 
Mitten  and  Related  Companies  Profit 
Sharing  Plan  and  Trust  (the  Plan)  to 
Arocom,  Inc.  (Arocom),  a  party  in 
interest  with  respect  to  the  Plan;  (2)  the 
continuation  of  a  sublease  (the 
Sublease),  effective  on  the  date  the 
exemption  is  granted,  of  a  portion  of  the 
Property  by  Arocom  to  Hesseibart  & 
Mitten,  Inc.  (H  &  M),  a  party  in  interest 
with  respect  to  the  Plan;  and  (3)  the 
proposed  lease  (the  Proposed  Lease)  of 
the  Property  by  the  Plan  to  Arocom  to 
commence  on  the  date  the  exemption  is 
granted. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Mr.  Robert  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 


Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  The  telephone  number  is 
(202)  523-8195.  (This  is  not  a  toll-fi'ee 
number.) 

SUPPLEMENTARY  INFORMATION:  On  April 
3, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  20330)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406(b)(1)  and  (b)(2) 
and  407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above- 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred  ■ 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  requests 
for  a  hearing  were  received  by  the 
Department,  but  one  letter  was  received 
from  the  applicant’s  representative  who 
stated  that  the  applicant  was  unable  to 
distribute  the  notice  to  interested 
persons  prior  to  April  18, 1981,  which 
was  the  deadline  for  such  distribution. 
The  applicant  completed  the  distribution 
of  the  notice  on  April  30, 1981  and 
requested  that  the  comment  period  be 
extended  from  May  18, 1981  to  May  30, 
1981,  so.as  to  provide  interested  parties 
with  the  required  30-day  comment 
period.  The  applicant  stated  that  the 
notice  informed  interested  parties  that 
the  comment  period  had  been  extended 
to  May  30, 1981.  The  Department  agreed 
to  the  applicant’s  modified  compliance 
with  the  notice  provisions  of  the 
proposed  exemption.  No  comments 
other  than  the  applicant’s  were  received 
by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  ^e  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  fi'om  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  AcL 
which  among  other  things  require  a 
fiduciary  to  ^schaige  his  or  ^r  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(aHl)(B)  of 
the  Act,  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  afiect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transacticm 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  40B(a)  of 
the  Act  and  section  4975(cK2)  of  &e 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
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4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to:  (1)  effective 
November  1, 1979,  to  the  1979 
Modification,  provided  that  the  terms 
and  conditions  of  the  1979  Modification 
have  at  all  times  been  at  least  as 
favorable  to  the  Plan  as  those  it  could 
have  secured  from  an  unrelated  third 
party:  (2)  to  the  Sublease  between 
Arocom  and  H  &  M;  and  (3)  to  the 
Proposed  Lease,  provided  that  the  terms 
and  conditions  of  the  latter  two  ^ 
transactions  are  at  least  as  favorable  to 
the  Plan  as  those  with  an  imrelated  third 
party  would  be. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  ail  material  terms 
of  the  transactions  that  are  the  subject 
of  this  exemption. 

Signed  at  Washington,  D.C.,  this  27th  day 
of  July  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor, 

|FR  Doc.  81-22402  Filed  7-30-81;  8:45  am] 

BILUNG  CODE  4S10-29-M 


[Prohibited  Transaction  Exemption  81-65; 
Exemption  Appiication  No.  D-1947] 

ExempUon  From  the  Prohibitions  for 
Certain  Transactions  invoiving  the 
Watson  Ciinic  Profit  Sharing  Plan 
Located  in  Lakeland,  Ra. 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

summary:  This  exemption  would 
exempt  a  loan  of  money  (the  Loan)  by 
the  Watson  Clinic  Profit  Sharing  Plan 
(the  Plan)  to  the  Watson  Clinic  (the 
Employer),  the  sponsor  of  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  Campagna  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
'  Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-7352.  (This  is  not  a 
toll-free  number.). 

SUPPLEMENTARY  INFORMATION:  On  April 
24, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  23348)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 


Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  by  the  Employer  and  the  Plan.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
notification  to  interested  persons  as  set 
forth  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department.  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 


406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  Loan  by  the  Plan  to  the  Employer 
of  the  lesser  of  $3,000,000  or  35%  of  the 
assets  of  the  Plan  provided  that  the 
terms  and  conditions  of  the  Loan  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  a  similar  transaction  with 
an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  27th  day 
of  July  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  81-22401  Filed  7-30-81;  8:45  am] 

BILUNQ  CODE  4510-29-M 


[Application  Nob.  D-2176  and  0-2182] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Nationwide 
Acceptance  Corporation  Employees’ 
Profit  Sharing  and  Pension  Plans 
Located  in  Chicago,  Illinois 

agency:  Department  of  Labor. 
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action:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  dociunent  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  depositing  of  funds  by  the 
Nationwide  Acceptance  Corporation 
Employees’  Profit  Sharing  Plan  (the 
Profit  Sharing  Plan)  and  Pension  Plan 
(the  Pension  Plan,  collectively,  the 
Plans)  in  compensating  balance 
accounts  on  behalf  of  Nationwide 
Acceptance  Corporation  (the  Employer). 
The  proposed  exemption,  if  granted, 
would  affect  the  Employer,  participants 
and  beneficiaries  of  the  Plans. 
date:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
September  21, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room 
C-4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  Nos. 
D-2176  and  D-2182.  The  application  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Jan  Broady  of  the  Department  of 
Labor,  telephone  (202)  523-8881.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  on  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406  (b)(1)  and  (b)(2)  of  the 
Act  and  fi'om  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  the 
Plans,  pursuant  to  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  Effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 


Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Temporary  Nature  of  the  Exemption 

The  proposed  exemption  is  temporary 
and,  if  granted,  will  expire  five  years 
after  the  date  of  grant  with  respect  to 
the  depositing  of  the  Plans’  funds  in  any 
compensating  balance  account.  Should 
the  applicant  wish  to  continue  entering 
into  the  transactions  beyond  the  five 
year  period,  another  application  for 
exemption  may  be  submitted. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  belo^.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Employer,  a  closely  held 
corporation,  is  in  the  business  of  sales 
and  commercial  financing.  As  of 
September  5, 1980,  it  had  70  full  and 
part-time  employees.  There  are  two 
qualified  employee  benefit  plans  which 
are  maintained  for  the  employees  of  the 
Employer;  the  Profit-Sharing  Plan  which 
was  adopted  in  1966  and  the  Pension 
Plan  which  was  adopted  in  1978.  As  of 
May  31, 1980,  the  assets  of  the  Profit- 
Sharing  Plan  totaled  $712,223  and  the 
assets  of  the  Pension  Plan  totaled 
$181,310. 

2.  In  the  course  of  its  business,  often 
times  the  Employer  borrows  funds  from 
banks.  These  loans  require  a  non¬ 
interest  bearing  account  called  a 
compensating  balance  account  to  be 
maintained  with  the  lender-banks,  a 
practice  which  the  Employer  represents 
is  customary  in  the  finance  business. 

3.  It  is  proposed  that  the  Plans  deposit 
funds  in  the  compensating  balance 
accounts  on  behalf  of  the  Employer.  The 
interest  rate  to  be  paid  to  the  Plans  will 
be  one  quarter  percent  above  the 
prevailing  prime  rate  at  the  time  the 
funds  etre  deposited.  This  is  in  contrast 
to  the  rate  which  the  Employer  has  been 
paying  Lakeside  Insurance  Company  of 
Seattle,  Washington,  (Lakeside)  which 
has  deposited  fimds  in  compensating 
balance  accounts  for  the  Employer  of 
four  different  occasions  since  May  2, 
1980.  The  interest  rate  paid  to  Lakeside 
was  determined  by  the  prevailing  rate 
paid  by  banks  for  6  month  certificates  of 
deposits.  In  all  four  transactions,  if  the 
Plans  had  provided  the  funds  for  the 
compensating  balances,  the  interest  rate 
paid  to  them  would  have  been  higher 
than  the  rates  actually  paid  to  Lakeside. 
The  Employer  represents  that  interest 
payments  to  the  Plans  in  excess  of  fair 
market  value  will  not  cause  participants’ 


accounts  to  exceed  the  liinitatioiis  of 
section  415  of  the  Code. 

4.  The  maximum  amount  to  be 
deposited  in  compensating  balance 
accounts  will  be  25%  of  the  Plans  assets. 
The  longest  period  of  time  that  money 
from  the  Plans  will  be  outstanding  in  a 
compensating  balance  account  will  be 
one  year  and  in  most  instances  will  not 
exceed  six  months. 

5.  At  no  time  will  any  of  the  Plans’ 
funds  be  deposited  in  any  compensating 
balance  account  until  the  interest  is  paid 
by  the  Employer,  thus  assuring  the 
interest  income  to  the  Plans. 

6.  Mr.  Michael  Schwartz,  president 
and  sole  shareholder  of  Financial  & 
Pension  Consultants,  Inc.,  the 
corporation  which  acts  as  consultant 
and  administrator  for  the  Mans,  will  act 
as  trustee  for  the  transactions.  Mr. 
Schwartz  will  be  responsible  for 
ascertaining  that  the  Plans  will  have 
received  the  proper  fee  in  advance  from 
the  Employer  before  they  commit  any 
money  to  the  compensating  balance 
accounts.  In  addition,  each  time  Plan 
funds  are  to  be  deposited  in  a 
compensating  balance  account  Mr. 
Schwartz  in  his  capacity  as  fiduciary  to 
the  Plans  must  determine  that  the 
transaction  is  appropriate  for  the  Plans 
and  is  in  the  best  interest  of  the  Plans 
and  their  participants  and  beneficiaries. 
Mr.  Schwartz  has  no  stock  or 
directorship  in  the  Employer  or  in  any 
subsidiaries  or  affiliates;  and  no 
stockholders,  officers,  or  directors  of  die 
Employer,  or  of  any  of  its  subsidiaries  or 
affiliates,  has  any  ownership  or 
directorship  in  Financial  &  ^nsion 
Consultants,  Inc.  Financial  &  Pension 
Consultants,  Inc.  had  total  gross 
revenues  of  approximately  $150,000  for 
the  twelve  month  period  ending 
November  30, 1980  and  it  is  estimated 
that  the  total  billings  will  be 
approximately  $250,000  in  the  year  to 
come.  Annual  gross  fees  from  the 
Employer  and  the  Plans  are  not 
expected  to  exceed  $1,800  in  1960  or 
1981. 

7.  The  transactions  will  provide  that 
the  Employer  and  its  creditors  will  not 
be  able  to  withdraw  the  funds  from  the 
compensating  balance  accounts  and  the 
lender-bank  will  not  be  able  to  claim  the 
compensating  balance  account  in 
satisfaction  of  any  debts  owing  to  it 
from  the  Employer  or  its  subsidiaries,  or 
affiliates.  The  money  will  at  all  times 
remain  in  the  name  of  the  Mans. 

8.  In  summary,  the  applicants 
represent  that  die  proposed  depositing 
of  the  Plans’  funds  in  compensating 
balance  accounts  on  behalf  of  the 
Employer  satisfies  the  criteria  of  secdon 
408(a)  of  the  Act  because  (a)  no  deposit 
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will  be  put  in  any  compensating  balance 
accounts  until  such  time  as  the 
Employer  has  beforehand  paid  interest 
for  the  use  of  such  money:  (b)  the 
interest  rate  to  be  paid  to  the  Plans  will 
be  greater  than  the  rate  required  by  a 
third  party  lenden  (c)  the  longest  period 
of  time  that  any  one  transaction  will  be 
outstanding  is  one  year  and  in  most 
instances  will  not  exceed  six  months, 
and  at  no  time  will  more  than  25%  of  the 
Plans'  assets  be  deposited  in  the 
compensating  balance  accounts;  (d]  an 
independent  fiduciary  will  oversee  the 
transactions  and  not  allow  the 
depositing  of  the  Plans’  funds  in  the 
compensating  balance  accounts  until  the 
proper  fee  has  been  received  by  the 
Plans;  (e)  title  to  the  funds  on  deposit  as 
compensating  balances  will  remain  in 
the  name  of  the  Plans,  and  neither  the 
Employer  nor  any  of  its  creditors  will  be 
able  to  withdraw  any  of  the  Plans’ 
funds;  (f)  the  lender-bank  will  not  be 
able  to  claim  the  compensating  balance 
account  in  satisfaction  of  any  debts 
owing  to  it  from  the  Employer;  and  (g) 
the  independent  flduciary  represents 
that  each  time  a  transaction  of  this 
nature  is  proposed  for  the  Plans,  he  must 
make  a  determination  that  the 
transaction  is  appropriate  for  the  Plans 
and  is  in  the  best  interest  of  the  Plans 
and  their  participants  and  beneficiaries. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  afbliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value  such  excess  may  be 
considered  to  be  a  contribution  by  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections 
401(a)(4),  404  and  415. 

Notice  to  Interested  Persons 

Notice  will  be  given  to  all  present 
participants  and  ail  former  participants 
and  beneficiaries  with  a  vested  interest 
in  the  Plans  within  twenty  (20)  days 
after  the  publication  of  the  notice  of 
pendency  in  the  Federal  Register.  Such 
notice  will  be  sent  by  first  class  mail, 
and  will  include  a  copy  of  the  notice  of 
pendency  and  a  statement  informing  the 
interested  persons  of  their  right  to 
comment  and  request  a  hearing  within 
the  period  set  forth  in  the  notice  of 
pendency. 

General  InformatioD 

The  attention  of  interested  persons  is 
directed  to  the  following: 
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(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  product  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  ofthe  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
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considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  sectioa 4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  depositing  of  funds  by  the  Plans  in 
compensating  balance  accounts  on 
behalf  of  the  Employer  provided  the 
terms  of  each  transaction  are  not  less 
favorable  to  the  Plans  than  those 
obtainable  in  an  arm’s  length 
transaction  with  an  unrelated  party.  The 
proposed  exemption,  if  granted,  will 
expire  5  years  after  the  date  of  grant 
with  respect  to  the  depositing  of  the 
Plan’s  funds  in  a  compensating  balance 
account  and  6  years  after  the  date  of 
grant  with  respect  to  the  termination  of 
all  transactions  entered  into  during  the  5 
year  period. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
ail  material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  July,  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  81-22400  Filed  7-30-81: 8:45  am] 

BILLING  CODE  4510-29-M 


[Prohibited  Transaction  Exemption  81-60; 
Exemption  Application  No.  D-1412] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Carpenters  Pension  Trust  for  Southern 
California  Located  in  Los  Angeles, 
Calif. 

agency:  Department  of  Labor. 

ACTION:  Grant  of  Individual  Exemption. 


summary:  This  exemption  permits  the 
retroactive  and  prospective  leasing  of 
office  space  by  the  Carpenters  Pension 
Trust  for  Southern  California  (the  Trust) 
to  the  American  Benefit  Plan 
Administrators,  Inc.  (ABPA),  the  Martin 
Segal  Company,  Inc.  (Segal),  and 
Bernard  Kotkin  Co.  (Kotkin),  all  of 
whom  are  parties  in  interest  in  relation 
to  the  Trust. 
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EFFECTIVE  DATE:  This  exemption  is 
effective  January  1, 1975. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Miriam  Freund,  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  June 
2, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  29563)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  thrbugh  (D)  of  the  Code, 
for  the  transactions  described  in  an 
application  Bled  on  behalf  of  the  Trust. 
The  notice  set  forth  a  summary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  The 
applicant  has  represented  that  a  copy  of 
the  notice  has  been  furnished  to 
interested  persons  by  June  16, 1981,  in 
compliance  with  the  requirements  set 
forth  in  the  notice  of  proposed 
exemption.  No  public  comments  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  ' 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  imder 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  ^e  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and' the 


general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  othe  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  ^e  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section  4975(c)(1) 
(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  tmd  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  ^e 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Trust 
and  of  its  participants  and  beneficaries; 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Trust. 

Accordingly  the  restrictions  of  section 
406(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
shall  not  apply,  effective  January  1, 1975, 
to  the  leasing  of  the  office  space  in 
buildings  located  at  500  S.  Virgil  Ave., 
520  S.  Virgil  Ave.,  and  2999  W.  Sixth 
Street,  Los  Angeles,  California  to  ABPA, 
Kotkin,  and  Segal,  provided  that  each 
leasing  transaction  which  has  taken 
place  or  will  take  place  was  and  will  be 
on  terms  no  less  favorable  to  the  Trust 
than  terms  available  in  an  arm’s  length 
transaction  with  an  unrelated  third 
party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 


complete,  and  that  the  application 
accurately  describes  all  material  tenns 
of  the  transactions  which  are  the  subject 
of  this  exemption. 

Signed  at  Washington,  D.C.,  this  27tfa  day 
of  July  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  ^rvices  — 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  Sl-224as  Filed  7-30-Sl;  SAS  anil 
BHJJNG  CODE  4S10-2t-« 


[ProhMted  Transaction  Exemption  SI-CSl; 
Exemption  Application  No.  D-15631 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Misener  Profit  Sharing  Plan  and  Gulf 
Foundation,  Inc.  Profit  Sharing  Plan 
Located  in  SL  Petersburg,  Florida 

agency:  Department  of  Labor. 
action:  Grant  of  Individual  Exemption. 

summary:  This  exemption  would 
exempt:  (1)  the  leasing  of  barges  and 
tugboats  by  the  Misener  Barge  &  Boat 
Rental,  Inc.  (MB&B,  a  corporation 
wholly  owned  by  the  Misener  Profit 
Sharing  Trust)  (MPT,  a  commingled 
investment  trust)  to  Misener  Marine 
Construction  (MMC,  the  sponsoring 
employer);  (2)  the  servicing  of  MB&B 
barges  and  tiigboats  by  MMC  and 
Misener  Industries,  Inc.  (MIC,  a 
corporation  wholly  owned  by  MMC);  (3) 
the  purchase  of  barges  by  MB&B  fiom 
MIC;  (4)  the  guarantee  by  ^4MC  of  loans 
made  to  MB&B  by  unrelated  lending 
institutions;  (5)  the  exchange  of  MB&B 
stock  for  MMC  stock  of  comparable 
value;  and  (6)  the  cash  sale  of  a  parcel 
of  real  estate  (the  Real  Estate)  by  the 
MPT  to  Richard  H.  and/or  Mary  Jane 
Misener  parties  in  interest  with  respect 
to  the  MPT. 

EFFECTIVE  DATE:  The  exemption  will  be 
effective  fiiom:  (1)  January  1, 1975  until 
the  date  of  the  sto^  exchange  between 
MB&B  and  MMC  for  the  leasing  of  the 
MB&B  barge  and  tugboat  fleet;  (2)  from 
January  1, 1975  until  October  31, 1978  for 
the  servicing  of  the  MB&B  barge  and 
tugboat  fleet;  (3)  from  March  20, 1976 
until  May  23, 1977  for  the  purchase  of 
barges  firam  MIC;  (4)  from  February  27. 
1976  and  prospectively  for  the 
guarantees  of  MMC;  and  (5)  from  the 
date  the  exemption  grant  is  published  in 
the  Federal  Register  for  the  exchange  of 
MB&B  and  MMC  stock  and  sale  of  the 
Real  Estate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Antsen  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4528,  U.S. 
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Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216. 
(202)  523-6915.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  June 
9, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  30600)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  distributed  to  interested  persons  in 
accordance  with  the  requirements  set 
forth  in  the  notice.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  applicant  has  requested  that  the 
relief  proposed  regarding  the  sale  of  the 
Real  Estate  be  expanded  to  include  a 
possible  sale  to  either  Richard  H.  or 
Mary  Jane  Misener  or  both.  Those 
counseling  the  Miseners  in  their  tax  and 
financial  affairs  have  suggested  that  this 
change  be  made  from  the  relief 
originally  proposed.  The  Department 
has  determined  that  this  modification 
does  not  materially  affect  the 
transaction  involving  the  sale  of  the 
Real  Esate  and  therefore  has 
incorporated  the  requested  change  in 
the  final  grant  of  this  exemption. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 


(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  no  does  the  fact  the  transaction 
is  the  subject  of  an  exemption  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  ^heir 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact.that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Misener 
and  Gulf  Plans  and  of  their  participants 
and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Misener  and  Gulf  Plans. 

Accordingly  the  restrictions  of  section 
406(a),  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  saiKitions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  following  transactions  for  the  time 
periods  as  noted: 


1.  Retroactive  Relief  for — 

a.  The  servicing  of  the  MB&B  barge 
and  tugboat  fleet  by  MMC  and  MIC 
from  January  1, 1975  until  October  31, 
1978:  and 

b.  The  purchase  by  MB&B  of  barges 
from  MIC  between  March  20, 1976  and 
May  23, 1977,  provided  the  terms  and 
conditions  of  the  above  described 
transactions  have  at  all  times  been  at 
least  as  favorable  to  the  plans 
participating  in  the  MPT  as  those  they 
could  have  secured  from  unrelated  third 
parties. 

2.  Retroactive  and  Prospective  Relief 
for — 

a.  The  leasing  by  MB&B  of  its  barge 
and  tugboat  fleet  to  MMC  and  related 
companies  from  January  1, 1975  until  the 
date  of  the  stock  exchange  between 
MBB  and  MMC,  provided  that  the  terms 
and  conditions  of  the  leasing 
arrangements  at  all  times  have  and  will 
continue  to  be  at  least  as  favorable  to 
the  plans  participating  in  the  MPT  as 
those  they  could  have  secured  from 
unrelated  third  parties:  and 

b.  The  guarantee  by  MMC  of  loans 
made  to  MB&B  by  unrelated  lending 
institutions  from  February  27, 1976  and 
continuing  beyond  the  date  this 
exemption  grant  is  published  in  the 
Federal  Register  until  MMC  is  released 
by  such  lending  institutions:  and 

3.  Prospective  Relief  for — 

a.  The  exchange  of  all  MB&B  stock  for 
shares  of  MMC  stock  within  sixty  (0)) 
days  after  the  effective  date  of  the 
exemption:  and 

b!  The  cash  sale  of  the  Real  Estate  to 
Richard  H.  and/or  Mary  Jane  Misener: 
provided  that  the  terms  and  conditions 
of  the  sale  and  exchange  are  at  least  as 
favorable  to  those  plans  participating  in 
the  MPT  as  similar  transactions  With  an 
unrelated  third  party  would  be. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  27th  day 
of)uly.  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  Sl-22404  Filed  7-30-81: 8:45  ami 
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[Prohibited  Transaction  Exemption  81-61; 
Exemption  Application  No.  D-1450] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  invoiving  the 
Pridgeon  &  Ciay,  Inc.  Restated  Profit- 
Sharing  Retirement  Plan  and  Trust  and 
the  Pridgeon  &  Clay,  Inc.  Restated 
Pension  Plan  and  Trust  Located  in 
Grand  Rapids,  Michigan 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  would 
exempt  financing,  conveyancing,  and 
leasing  arrangements  with  respect  to 
certain  real  property  (the  Project) 
involving  both  the  I^dgeon  &  Clay,  Inc. 
Restated  (the  Profit)  involving  both  the 
Pridgeon  &  Clay,  Inc.  Restated  Profit 
Sharing  Retirement  Plan  and  Trust  (the 
Profit  Sharing  Trust)  and  the  Pridgeon  & 
Clay,  Inc.  Restated  Pension  Plan  and 
Trust  (the  Pension  Trust)  (collectively 
referred  to  as  the  Plans)  and  the 
Michigan  National  Bank  of  Grand 
Rapids,  Michigan  (the  Bank),  the 
Economic  Development  Corporation  of 
the  City  of  Grand  Rapids  (EDC)  and  the 
Pridgeon  &  Clay,  Inc.  (the  Employer). 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  E.  Beaver  of  the  OfHce  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  U.S. 

Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington,  D.C.  20016. 
(202)  523-8671.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  June 
12, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  31107)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a),  406(b),  and  407(a)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (F)  of  the  Code,  for  the 
transactions  described  in  an  application 
filed  by  the  trustees  of  the  Plans  on 
behalf  of  the  Employer  and  the  Plans 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 


notice  also  invited  interested  persons  to 
submit  commits  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  conunents 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information. 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 


Exemption 

In  accordance  with  section  406(a)  of 
the  Act  and  section  4975(c)(2)  of  Ae 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the.  restrictions  of 
sections  406(a),  406(b),  and  407(a)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  die  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (F)  of  the  Code,  shall  not  apply 
to  the  financing,  conveyancing,  and 
leasing  arrangements  involving  the 
indirect  loan  to  the  Plans  of  $1,500,000 
by  the  Bank,  the  lease  and  repurchase 
agreement  by  EDC  and  the  Plans,  and 
the  agreement  for  leasing  the  Project  to 
the  Employer  by  the  Plans,  or  to  Ae 
conveyances,  assignments,  guarantees 
and  extension  of  credit  according  to  the 
terms  and  conditions  as  described  in  the 
application. 

The  availability  of  this  exenqition  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  27th  day 
of  July  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  ^rvices 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  81-22405  Filed  7-30ai;  8:45  aB] 
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Office  of  the  Secretary 

Determinations  Regarding  EHgMWy 
To  Appiy  for  Worker  Adjustment 
Assistance;  Coca  Cola  Co^  bic,  et  aL 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  DSC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  July  20-24, 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
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of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  signiflcant  number  or 
proportion  of  the  workers  in  the 
workers’  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3] 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-10,367;  Coca  Cola  Co.,  Inc., 

Tenco  Div.,  Linden,  NJ 
TA-W-10,713;  Pittsburgh  Wire  Form 
and  Mfg.  Co.,  Pittsburgh,  PA 
TA-W-10,462;  Crown  Cork  and  Seal 
Co.,  Inc.,  Machinery  Division, 
Baltimore,  MD 

TA-W-10,918;  The  Sperry  Rubber  & 
Plastic  Co.,  Inc.,  Rural  Route  #2, 
Brookville,  IN 

TA-W-10,014;  Atlantic  Steel  Co., 
Atlanta,  GA 

TA-W-11,631;  D.A.B.  Industries,  Inc., 
Athens,  AL 

TA-W-10,886;  Rockwell  International 
Corp.,  Wellington,  OH 
TA-W-11,172;  Thorsby  Manufacturing 
Co.,  Inc.,  Thorsby,  AL 
TA-W-11,430;  Chatham  Dress  Co.,  Inc., 
Garden  City,  GA 

TA-W-11,431;  Cheraw  Mfg.  Co.,  Inc., 
Cheraw,  SC 

TA-W-1 1,432;  Chesterfield  Dress  Co., 
Inc.,  Chesterfield,  SC 
TA-W-11,436;  Walterboro  Dress  Co., 
Inc.,  Walterboro,  SC 
TA-W-10,976;  Electro  Wire  Products, 
Inc.,  Holland,  MI 

TA-W-10,419;  Jackson  Drop  Forge  Co., 
Jackson,  MI 

TA-W-10,590;  Rancour  Machine 
Products,  Inc.,  Reed  City,  MI 
TA-W-10,579;  Lehigh  Structural  Steel 
Co.,  Allentown,  PA 
TA-W-10,982;  hardens  Plastics, 
Davisburg,  MI 

In  each  of  the  following  cases  the  ' 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-12,496;  Delson  Lumber  Co.,  Inc., 
Olympia,  WA 


TA-W-12,320;  General  Motors  Corp., 
General  Motors  Assembly  Div., 
Oklahoma  City,  OK 

TA-W-11,937;  Chrylser  Corp.,  Belvidere 
Assembly  Plant,  Belvidere,  IL 
TA-W-11,862;  Weyerhaeuser  Co., 
Snoqualmie  Sawmill,  Snoqualmie, 

WA 

TA-W-12,314;  Overture,  Inc.,  New  York, 
NY 

Investigation  revealed  that  workers  of 
the  firm  do  not  produce  an  article  within 
the  meaning  of  Section  223  of  the  Act. 

TA-W-10,362;  Indianapolis  Rubber  Co., 
Indianapolis,  IN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  With  respect  to 
inner  tubes,  a  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm.  With  respect  to 
rim  flaps,  U.S.  imports  are  negligible. 

TA-W-12,252;  Ronart  Industries,  Inc., 
Detroit,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  stamping  dies  are  negligible. 

TA-W-12,495;  Cuddlecoat,  Inc.,  New 
York,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Separations  from 
the  subject  firm  were  seasonal  in  nature. 

TA-W-10,862;  Dana  Corp., 

Weatherhead  Div.,  Antwerp,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  With  respect  to 
power  steering  hose  assemblies,  a 
survey  of  customers  indicated  that 
increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

With  respect  to  steel  hose  ends  and 
fittings,  the  investigation  revealed  that 
criterion  (2)  has  not  been  met. 

TA-W-10,872;  Park-Ohio  Industries, 
Inc.,  Morco,  Inc.,  Div.,  Bedford  Heights, 
OH 

Investigation  revealed  that  criterion  ' 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  wheels  for  motor  vehicle  use 
did  not  increase  as  required  for 
certification. 

TA-W-9067;  U.S.  Steel  Corp., 
Johnstown-Canton  Work,  Canton,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  None  of  the 
workers  at  the  bar  nulls  receiving  iron 
rolls  from  Canton  have  been  certified 
eligible  to  apply  for  adjustment 
assistance. 


TA-W-11,055;  Federal-Hewitt  Corp., 
Hamtramck,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  lead  tin  base  solder  are 
negligible. 

TA-W-10,376;  Successful  Creations, 

Inc.,  Northvale,  NJ 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  finished  fabric  did  not 
increase  as  required  for  certification. 

Affirmative  Determinations 

TA-W-10,222;  Sheller-GIobe 
Corporation,  Plastics  Division,  Grabill, 
IN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
July  30, 1979. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  July  20-24, 1981. 
Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.  Department  of  Labor,  Employment 
and  Training  Administration,  601  “D” 
Street,  NW,  Washington,  D.C.  20013 
during  normal  working  hours  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 

Dated;  July  28, 1981. 

Marvin  M.  Fooks, 

Administrator,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  81-22394  Filed  7-30-81: 8:45  am] 

BILLING  CODE  4$10-28-M 


Determinations  Regarding  Eiigibiiity 
To  Appiy  for  Worker  Adjustment 
Assistance;  Dana  Corp.,  et  ai.  ^ 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  July  13-17, 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers’  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  'That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
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articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  Arm. 

TA-W-9446;  Dana  Carp.,  Victor  Div., 
Havana  Gasket  Plant,  Havana,  IL 
TA-W-9329;  V.J.G.  Apparel,  Inc., 
Brooklyn,  NY 

TA-W-9642;  Whitaker  Cable  Carp., 
Component  Parts  Plant,  Excelsior 
Springs,  MO 

TA-W-9314;  Synpol,  Inc.  (formerly 
Texas-U.S.  Chemical  Co.),  Port 
Neches,  TX 

TA-W~9359;  Jo-Nan  Enterprises,  Inc., 
New  York,  NY 

TA-W-11,343;  Mclnerney  Spring  Sr  Wire 
Co.,  Grand  Rapids,  MI 
TA-W-10,284;  E&S  Sportswear,  Inc., 
Passaic,  NJ 

TA-W-10,927;  Theodore  Bargman  Co., 
Coldwater,  MI 

TA-W-10,624  &■  11,866:  Danbar,  Inc.,  Mt. 

Clemens,  MI  and  Warren,  MI 
TA-W-10,574;  Champion  Home 
Builders,  Dryden  Products  Div., 
Dryden,  MI 

TA-W-11,169;  Maui  Divers  of  Hawaii, 
Ltd.,  Honolulu,  HI 
TA-W-10,857:  Western  Cold  Drawn 
Steel,  Div.  ofStanadyne,  Gary,  IN 
TA-W-10,652;  TRW,  Inc.,  Ross  Gear 
Div.,  Lebanon,  TN 
TA-W-10,513;  Barnes  Group,  Inc., 
Plymouth,  MI 

TA-W-11,015;  Mercier  Corp.,  Dearborn, 
MI 

TA-W-11,206;  Lomar  Corp.,  Cincinnati, 
OH 

TA-W-11,323;  Brookside  Corp., 
McCordsville,  IN 

TA-W-10,238;  B.F.  Goodrich  Co.,  Plant 
#3,  Akron,  OH 

TA-W-10,293;  Art’s  Woods  Models  and 
Plastics  Co.,  Mt.  Clemens,  MI 
TA-W-10,383;  W.F.  Meyers  Co., 
Bedford,  IN 

TA-W-1 1,919;  King  Shake  Mill, 
Concrete,  WA 

TA-W-10,947;  Saxon  Trousers  Mfg.  Co., 
Inc.,  Scranton,  PA 

TA-W-10,660;  Croswell  Plastics,  Inc., 
Croswell,  MI 

TA-W-10,635;  Rockwell  International, 
Plastics  Division,  Ashtabula,  OH 
TA-W-12,183;  Slinger  Foundry  Co.,  Inc., 
Slinger,  WI 

TA-W-11,774;  Murphy  Diesel  Co., 
Milwaukee,  WI 


TA-W-11,968;  Hawley  Coal  Mining 
Corp.,  ^10  Deep  Mine,  McDowell 
County,  WV 

In  each  of  the  following  cases  the 
investigation  revealed  that  workers  do 
not  produce  an  article  as  required  for 
certiHcation  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-9401;  Beals,  McCarthy  and 
Rogers,  Inc.,  Buffalo,  NY 
TA-W-9740;  Prime  Tube,  Inc., 

Plymouth,  MI 

TA-W-12,204;  Michigan  Metal 
Processing  Corp.,  Brooklyn,  OH 
TA-W-11,127;  Teleweld,  Inc.,  South 
Buffalo  Railway  Operation,  Irving, 

NY 

TA-W-12,291;  Tenva,  Inc.,  Nogales,  AZ 
TA-  W-12,313;  General  Machine  Design, 
Inc.,  Warren,  MI 

TA-W-10,603;  Beaver  Street  Trading 
Corp.,  New  York,  NY 
TA-W-11,904;  Mid-State  Plating  Co., 
Flint,  MI 

TA-W-9487;  Grandoe  Corp., 

Gloversville,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Increased  imports 
did  not  contribute  importantly  to  worker 
separations  at  the  firm  who  are 
primarily  engaged  in  employment 
related  to  receiving,  packaging  and 
reshipping  of  imported  gloves. 

TA-W-10,639;  Blairsville  Mfg.  Co., 
Blairsville,  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Increased  imports 
did  not  contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-12,522;  Chrysler  Corp.,  St.  Louis 
Parts  Depot,  Hazelwood,  MO 

Investigation  revealed  that  criterion 
(3)  has  not  been  met,  A  direct  and 
significant  cormection  cannot  be 
established  between  layoffs  at  the  St. 
Louis  Parts  Deport  and  production 
declines  at  certified  Chrysler  assembly 
or  component  plants. 

TA-W-10,625;  Men’dels,  Inc.,  Kansas 
City,  MO 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Separations  from 
the  subject  firm  were  seasonal  in  nature. 

TA-W-10,578:  Jones  and  Laughlin  Steel 
Corp.,  Aliquippa  Works,  Aliquippa,  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  With  respect  to  tin 
plate  and  carbon  steel  wire,  a  siu^ey  of 
customers  indicated  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  firm.  With 
respect  to  tubular  products,  hot  rolled 
bars  and  bar  size  light  shapes,  the 
investigation  revealed  that  criterion  (2) 


has  not  been  met.  With  respect  to  hot 
rolled  sheet  and  strip,  cold  rolled  sheet 
and  rod,  U.S.  imports  did  not  increase  as 
required  for  certification. 

TA-W-10,332;  Southfield  Machine 
Products,  Inc.,  Southfield,  MI 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  With  respect  to 
intake  manifolds,  a  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm.  With  respect  to 
brackets  and  supports,  sales,  and 
production  increased. 

TA-W-11,693:  Boeing  Company, 
Eddystone,  PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  With  respect  to  rail 
cars,  increased  imports  did  not 
contribute  importantly  to  woricer 
separations  at  the  firm.  With  respect  to 
military  helicopters,  there  are  no 
imports. 

TA-W-11,006;  Rack  Processing  Co., 
Dayton,  OH 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  electroplating  racks  are 
negligible. 

TA-W-11,861;  Weyerhaeuser  Co., 
Snoqualmie  Falls,  WA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  softwood  logs,  softwood 
plywood  and  plywood  are  negligible. 
U.S.  imports  of  softwood  lumber  did  not 
contribute  importantly  to  declines  in 
production  or  employment  at  the  subject 
firm. 

TA-W-11,505;  Crucible,  Inc.,  Midland. 
PA 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  stainless  steel  sheet  and  strip 
and  alloy  steel  bars  did  not  increase  as 
required  for  certification. 

TA-W-10,282;  Z  »  W Foods,  Inc., 
Buffalo,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  sausage  and  bacon  are 
negligible.  U.S.  Imports  of  pork  hams 
and  shoulders  have  not  increased  as 
required  for  certification. 

TA-W-12,053;  Baldt,  Inc.,  Chester,  PA 

Investigation  revealed  that  criterion 
(1)  has  not  been  met.  Employment  did 
not  decrease  as  required  for 
certification. 
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TA~W~9431;  Spano  Shoe  Products,  Inc., 
Brooklyn,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  With  respect  to 
shoes,  a  survey  of  customers  indicated 
that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm.  With  respect  to 
bottomstock  materials,  U.S.  imports  did 
not  increase  as  required  for  certification. 

TA-W-9225;  Pagano  Gloves,  Inc., 
Johnstown,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  gloves  did  not  increase  as 
required  for  certification. 

TA-W-11,959  &  11,967;  E.I.  Du  Pont  De 
Nemours  &  Co.,  Chattanooga,  TN  and 
Old  Hickory,  TN 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  all  yams,  of  nylon,  polyester, 
acrylic  and  other  noncellulasic  staple 
and  low  fibers,  of  polyester  flake,  of 
synthetic  non-woven  fabrics,  of 
dimethyl  terephthalate  are  negligible. 

TA-W-11,262;  Our  Darling  Sportswear 
Co.,  New  York,  NY 

Investigation  revealed  that  criterion 
(3)  has  not  been  met.  Aggregate  U.S. 
imports  of  women's,  girls  and  infants 
swimsuits  did  not  increase  as  required 
for  certification. 

Affirmative  Determinations 

TA-W-11,188;  Redwood  City  Knitting 
Mills,  Inc.,  Redwood  City,  CA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  6, 1979  and  before  January 
31, 1981. 

TA-W-10,356;  The  Metal  Products  Co., 
Niles,  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1, 1980. 

TA-W-9945;  Kay-Townes,  Inc.,  Rome, 
GA 

A  certification  was  issued  covering  all 
workers  producing  electronic  television 
antenna  accessories  separated  on  or 
after  July  9, 1979. 

With  respect  to  worker  producing 
television  antennas,  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  U.S.  imports  of  outdoor  television 
antennas  are  negligible. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  July  13-17, 1981. 
Copies  of  these  determinations  are 


available  for  inspection  in  Room  S^5314, 
U.S.  Department  of  Labor,  200 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20210  during  normal  working  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  July  21. 1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-22393  Filed  7-30-81:  8:45  am] 

BILUNG  CODE  4510-2S-M 


[TA-W-1 1,543] 

Florsheim  Shoe  Co.,  Chaffee,  Missouri; 
Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  31, 1980  in  response 
to  a  worker  petition  received  on  October 
20, 1980  which  was  filed  on  behalf  of 
workers  at  the  Florsheim  Shoe 
Company. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-6026).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.,  this  17th  day 
of  July  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-22398  Filed  7-30-81: 8:45  am] 

BILUNQ  CODE  4510-28-M 


[TA-W-10,222] 

Sheller>Globe  Corp.,  Plastics  Division, 
Grabill,  Indiana;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
August  18, 1980  in  response  to  a  petition 
which  was  filed  by  the  Allied  Industrial 
Workers  of  America  on  behalf  of 
workers  at  the  Grabill,  Indiana  plant  of 
the  Plastics  Division,  Sheller-Globe 
Corporation. 


The  workers  produce  plastic 
automotive  steering  wheels. 

U.S.  imports  of  automotive  steering 
wheels  increased  absolutely  and 
relative  to  domestic  production  in  Model 
Year  (MY)  1980  compared  with  MY  1979. 

A  Department  survey  revealed  that 
customers  representing  a  preponderance 
of  division  sales  increased  purchases  of 
imported  steering  wheels  absolutely  and 
relative  to  domestically-produced 
steering  wheels,  while  decreasing 
purchases  from  the  Plastics  Division  of 
Sheller-Globe  Corporation  during  the 
period  under  investigation. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  plastic 
automotive  steering  wheels  produced  at 
the  Grabill,  Indiana  plant  of  the  Plastics 
Division,  Sheller-Globe  Corporation 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

“All  the  workers  of  the  Grabill,  Indiana 
plant  of  the  Plastics  Division,  Sheller-Globe 
Corporation  who  became  totally  or  partially 
separated  from  employment  on  or  after  July 
30, 1979  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974." 

Signed  at  Washington,  D.C.  this  23rd  day  of 
July  1981. 

Bert  Lewis, 

Administrator,  Unemployment  Insurance 
Service. 

[FR  Doc.  81-22392  Filed  7-30-81: 8:45  am] 

BILUMO  CODE  4S10-28-M 


[TA-W-1 1,896] 

Technical  Plastic  Extruders,  Inc., 
Kearny,  New  Jersey;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  15, 1980  in 
response  to  a  worker  petition  received 
on  December  8, 1980  which  was  filed  on 
behalf  of  workers  at  Technical  Plastic 
Extruders,  Inc.,  Kearny,  New  Jersey. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 
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Signed  in  Washington,  D.C.  this  17th  day  of 
luly  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-22387  Filed  7-30-Sl:  8:45  am) 

BILUNa  CODE  4510-2S-M 


NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

Design  Arts  Panel  (Design 
Demonstration  Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel,  Design  Demonstration 
Section,  to  the  National  Council  on  the 
Arts  will  be  held  on  August  19-20, 1981, 
from  9:00  a.m.-6:00  p.m.  in  Room  1422  of 
the  Columbia  Plaza  Office  Complex, 

2401  E  Street,  NW,  Washington,  D.C. 
20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  reconunendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  conRdence  to  the  agency  by  , 
grant  applicants,  in  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

July  27, 1981. 

John  H.  Claric, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  81-22347  Filed  7-30-81: 8:45  am) 

BHUNQ  CODE  7537-01-M 


Design  Arts  Panel  (Fellowship 
Section);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Fellowship 
Section  of  the  Design  Arts  Advisory 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  on  August  17-18, 1981, 
from  9:00  a.m.-6:00  p.m.,  in  Room  1422  of 
the  Columbia  Plaza  Office  Complex, 


2401  E  Street,  NW,  Washington,  D.C. 
20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
Hnancial  assistance  under  the  National 
Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc.  81-22348  Filed  7-30-81: 8:45  am) 

BILUNG  CODE  7S37-01-M 

Media  Arts  Panel  (Services  to  the 
Field);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Services  to 
the  Field  Section  of  the  Media  Arts 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  on  August  31- 
September  1, 1981;  from  9:00  a.m.-6:00 
p.m.  in  Room  1422  of  the  Columbia  Plaza 
Office  Complex,  2401  E  Street,  NW., 
Washington  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
frnancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 


Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 

JohnH.  Qaik, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
July  27. 1981. 

|FR  Doc.  81-22348  Filed  7-30-n:  8:45  aa| 

BKJJNQ  CODE  7S87-41-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 
Revised  Systems  of  Reconto 

agency;  National  Endowment  for  the 
Arts. 

ACTION:  Notice  of  revisions  to  systems 
of  records. 

summary:  National  Foundation  on  the 
Arts  and  the  Humanities  Systems  of 
Records  under  the  Privacy  Act  of  1974 
were  last  published  in  the  Federal 
Register  December  17, 1976, 41  FR  55306 
(1976).  The  following  notice  updates 
information  included  in  the  earlier 
notice  of  systems  of  records  maintained 
by  the  Arts  Endowment 

FOR  FURTHER  INFORMATKW  CONTACT: 

Susan  Liberman,  Assistant  General 
Counsel,  National  Endowment  for  die 
Arts,  Washington,  D.C.  20506, 202/634- 
6588. 

SUPPLEMENTARY  INFORMATION:  The 

National  Endowment  for  the  Arts  and 
the  National  Endowment  for  the 
Humanities  no  longer  share  an 
administrative  staffi  Also,  locations  of 
systems  and  retention  and  disposal 
i^ormation  have  changed  during  the 
past  several  years.  The  following 
updates  the  Arts  Endowment's  notice  of 
systems  of  records  by  reflecting  these 
changes. 

Dated:  July  27, 1961. 

Robert  Wade, 

General  Counsel,  National  Endowment  fw  the 
Arts. 

Alphabetical  List  of  Systrais  Names 

Consultanta-NEA-l 

Contracts-NEA-2 

Employee  Payroll,  Leave  and  Attendance 
Records  and  Files-NEA-3 
Equal  Employment  Opportunity  Case  File- 
NEA-4 

Grant  Applications-NEA-5 
Grants  to  lndividuals-NEA-6 
Personnel  Records-NEA-7 
Fellows-NEA-S 

NEA-1 

SYSTEM  name: 

Consultants  NEA-1. 
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SYSTEM  LOCATION: 

2401  E  St.,  NW,  Washington,  D.C. 
20506. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 

system: 

Past  and  present  members  of  the 
National  Council  on  the  Arts,  and  grant 
or  policy  panelists  serving  on  advisory 
panels  to  the  National  Endowment  for 
the  Arts. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  address  and 
telephone  number  of  individual. 

Contains  correspondence  and  routine 
administrative  records  relating  to  travel, 
and  remuneration.  May  contain 
curriculum  vitae  and  press  clippings. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  U.S.C.  951  et  seq.). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

IdentiHcation  of  NEA  consultants,  and 
their  activities;  disclosure  may  be  made 
to  a  congressional  office  from  the  record 
of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  letter  size  folder. 

RETRIEV  ability: 

Indexed  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  lockable 
drawers  or  file  cabinets. 

RETENTION  AND  DISPOSAU  > 

Unscheduled  records,  disposition  to 
be  determined. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  NEA  Program  Offices,  and 
Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts,  2401 
E  St.,  NW.,  Washington,  D.C.  20506. 

NOTIFICATION  PROCEDURE: 

See  Title  45  CFR  Part  1115. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURE: 

Same  as  above. 


RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained,  newspapers  and  journals, 
NEA  employees. 

SYSTEM  NAME: 

Contracts  NEA-2 

SYSTEM  LOCATION: 

Contracts  Section,  Office  of 
Administration,  Rm.  W-728,  2401  E  St., 
NW,  Washington,  D.C.  20506. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  entered  into 
contracts  with  the  National  Endowment 
for  the  Arts. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  contract,  contract  number, 
name  and  address  of  contractor,  specific 
and  general  contract  provisions, 
contract  amendments,  correspondence, 
relevant  backup  material. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

National  Foundation  on  the  arts  and 
the  Humanities  act  of  1965,  as  amended 
(20  U.S.C.  951  et  seq.). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

General  Accounting  Office  audits, 
general  congressional  oversight; 
disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  ofHce  made  at 
the  request  of  the  individual  about 
whom  the  record  is  maintained. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  legal  size  folder,  and 
machine-readable  file. 

RETRIEV  ABIUTY: 

Indexed  by  name  and  contract 
number. 

SAFEGUARDS: 

Records  are  maintained  in  a  lockable 
nie  cabinet. 

RETENTION  AND  DISPOSAU 

Disposition  in  accordance  with  GRS  3, 
Item  4a. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Contracting  Officer,  National 
Endowment  for  the  Arts,  2401  E  St.,  NW, 
Washington,  D.C.  20506. 

NOTIHCATION  PROCEDURE: 

See  Title  45  CFR  Part  1115. 


RECORD  ACCESS  PROCEDURE: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained.  NEA  employees  involved  in 
contraejt  development,  administration, 
and  execution. 

NEA-3 

SYSTEM  NAME: 

Employee  payroll,  and  leave  and 
attendance  records  NEA-3. 

SYSTEM  location: 

Personnel  Division,  Rm.  W-711,  2401  E 
St.,  NW,  Washington,  D.C.  20506. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

NEA  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  manual  and 
machine-readable  files  containing 
payroll-related  information  for  NEA 
employees.  Payroll  and  leave  and 
attendance  records  and  information 
includes  many  records  or  information 
also  maintained  in  employee’s  official 
personnel  folder  and  related  files 
maintained  in  accordance  with  Office  of 
Personnel  Management  regulations  and 
of  which  notice  has  been  given  in  its 
notice  of  Government  wide  systems  of 
personnel  records.  Payroll  and  related 
information  consists  of  various  forms 
which  disclose  on  a  biweekly,  year-to- 
date,  and  in  some  cases  an  annual  basis, 
payroll  and  leave  data  for  each 
employee  relating  to  rate  and  amount  of 
pay,  leave,  and  hours  worked,  and  leave 
balance;  tax  and  retirement  deductions; 
life  insurance  and  health  insurance 
deductions;  savings  allotments;  savings 
bond  and  charity  deductions;  mailing 
addresses  and  home  addresses. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

National  Foundation  on  the  arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  U.S.C.  951  et  seq.).  Federal  Personnel 
Manual  and  Treasury  Fiscal 
Requirements  Manual. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  to  prepare  payroll  and  to  meet 
Government  payroll  recordkeeping  and 
reporting  requirements,  and  for 
retrieving  and  supplying  payroll  and 
leave  information  as  required  for  agency 
needs.  Office  of  Personnel  Management 
Notice  of  Govemmentwide  Systems  of 
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Personnel  Records:  “OPM — General 
Personnel  Records  (Official  Personnel 
folder  and  records  related  thereto]”; 
disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual  about 
whom  the  record  is  maintained. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manual  flies,  and  GSA  administered 
MAPS,  automated  payroll  system. 

retrievabiuty: 

Indexed  by  name,  and  social  security 
number. 

SAFEGUARDS: 

Manual  records  are  maintained  in 
lockable  file  cabinet.  Accessibility  to 
MAPS  system  limited  to  authorized 
personnel  using  code. 

RETENTION  AND  DISPOSAL: 

Records  maintained  for  three  years  or 
until  audited  by  the  General  Accounting 
Office. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Personnel  officer.  Room  W-711,  2401  E 
St.,  NW,  Washington,  D.C.  20506. 

NOTIFICATION  PROCEDURE: 

See  Title  45  CFR  Part  1115. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained. 

NEA-4 

SYSTEM  name: 

Equal  Employment  Opportunity  Case 
File  NEA-4. 

SYSTEM  location: 

Equal  Employment  Opportunity 
Program,  Room  1300,  2401 E  St.,  NW, 
Washington,  D.C.  20506. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

NEA  employees  and  job  applicants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  transcripts,  documentation 
concerning  pre-complaint  counseUng 
activities,  documentation  concerning 
filing  of  complaint,  written  records  of 
terms  of  adjustment  and  disposition  of 
complaint. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5  CFR  Chapter  I,  Part  713. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Implementation  of  NEA  program  for 
equal  opportunity  in  employment  and 
personnel  operations;  disclosure  may  be 
made  to  a  congressional  office  fl'om  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  legal  size  folder. 

retrievabiuty: 

Retrievable  by  name. 

SAFEGUARDS: 

Maintained  in  lockable  flling  cabinets. 

RETENTION  AND  DISPOSAU 

Disposition  in  accordance  with  GRS 1, 
Item  26. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Equal  Employment  Opportimity 
Officer,  National  Endowment  for  the 
Arts,  2401  E  St.,  NW,  Washington,  D.C. 
20506. 

NOTIBCATION  PROCEDURE: 

See  Title  45  CFR  Part  1115. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained.  NEA  employees  involved  in 
the  claim  or  proceeding. 

NEA-5 

SYSTEM  NAME: 

Grant  Applications  NEA-5. 

SYSTEM  location: 

2401  E  St.,  NW,  Washington,  D.C. 
20506. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  applying  to  the  National 
Endowment  for  the  Arts  for  flnancial 
assistance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Grant  application,  sample  of  work 
where  appropriate. 


AUTHORITY  FOR  MABITBIANCE  OF  THE 
SYSTEM: 

National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  U.S.C.  951  et  seq.). 

ROUTINE  USES  OF  RECORDS  MABITABMn  Bl 
THE  SYSTEM,  NICLUDINO  CATEQORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

General  Administration  of  grant 
review  process;  statistical  research; 
congressional  oversight  and  analysis  of 
trends;  disclosure  may  be  made  to  a 
congressional  office  flora  the  record  of 
an  individual  in  response  to  an  inquiry 
flora  the  congressional  office  made  at 
the  request  of  the  individual  about 
whom  the  record  is  maintained. 

POLICIES  AND  PRACTICES  FOR  STORBia, 
RETRIEVINO,  ACCESSINO,  RCTAEMNO,  AND 
DISPOSMO  OF  RECORDS  Bl  THE  SYSTESC 

STORAGE: 

Grant  applications  maintained  in  legal 
size  folder,  and  related  machine- 
readable  files  stored  in  an  automated 
grants  management  system. 

retrievability: 

Indexed  by  name  and  application 
number. 

SAFEGUARDS: 

Records  6uo  maintained  in  a  lockable 
flle  cabinet. 

RETENTION  AND  disposal: 

Unscheduled  records,  disposition  to 
be  determined. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Grants  Officer.  National  Endowment 
for  the  Arts,  Room  1144,  2401 E  SL,  NW. 
Washington,  D.C.  20506. 

notification  procedure: 

See  Title  45  CFR  Part  1115. 

RECORD  ACCESS  procedures: 

Same  as  above. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  categories: 

Individual  on  whom  the  record  is 
maintained. 

NEA-6 

SYSTEM  NAME: 

Grants  to  Individuals  NEA-6. 

SYSTEM  location: 

Grants  Office,  2401 E  St.  NW. 
Washington.  D.C.  20506 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  receiving  grant  awards 
(fellowships]  from  the  National 
Endowment  for  the  Arts. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Grant  application,  including  sample  of 
work  where  appropriate,  award 
notification  letter,  grant  award 
acceptance  agreement,  payment 
schedule,  relevant  correspondence,  Hnal 
report. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  U.S.C.  951  et  seq.}. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

General  administration  of  grant 
review  and  award  process;  statistical 
research;  congressional  oversight  and 
analysis  of  trends;  disclosure  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Grant  case  file  maintained  in  legal 
size  folder,  and  related  machine- 
readable  nie  stored  in  an  automated 
grants  management  system. 

retrievabiuty: 

Indexed  by  name  and  grant  number. 

SAFEGUARDS: 

Records  are  maintained  in  lockable 
filing  cabinets. 

RETENTION  AND  DISPOSAL: 

Unscheduled  records,  disposition  to 
be  determined. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Grants  Officer,  National  Endowment 
for  the  Arts,  Room  1144,  2401  E  St.,  NW, 
Washington,  D.C.  20506. 

NOTIFICATION  PROCEDURE: 

See  Title  45  CFR  Part  1115. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained.  NEA  employees  involved  in 
the  administration  of  the  grant. 


NEA-7 

SYSTEM  name: 

Personnel  Records  NEA-7. 

SYSTEM  LOCATION: 

Personnel  Division,  Room  W-717,  2401 
E  St.,  NW,  Washington,  D.C.  20506. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NEA  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  copies  of  official  peronnel 
records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  U.S.C.  951  et  seq.}. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Identification  of  NEA  employees  and 
their  personnel  records.  Used  for 
internal  reporting;  also  referred  to  any 
appropriate  agency,  private  organization 
or  ofHcial  in  the  course  of  an 
employment  or  security  clearance 
investigation;  disclosure  may  be  made  to 
a  congressional  ofHce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  an  individual  about  whom 
the  record  is  maintained. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Maintained  in  letter  size  folder. 

retrievabiuty: 

Retrieved  by  name. 

SAFEGUARDS: 

Stored  in  lockable  file  cabinets. 

RETENTION  AND  DISPOSAU 

Retained  during  course  of  employment 
and  for  one  month  subsequent  to 
termination  thereof;  thereafter  sent  to  St. 
Louis,  Mo. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Personnel  Officer,  National  <' 
Endowment  for  the  Arts,  Room  W-711, 
2401  E  St.,  NW,  Washington,  D.C.  20506. 

NOTIFICATION  PROCEDURE: 

See  Title  45  CFR  Part  1115. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  above. 


RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains,  NEA  employees. 

NEA-8 

SYSTEM  NAME: 

Fellows  NEA-8. 

SYSTEM  location: 

Fellowship  Program,  Rm.  1323,  2401  E 
St.,  NW,  Washington,  D.C.  20506. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Past  and  present  participants  in  the 
National  Endowment  Fellowship 
Program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM:  ' 

Contains  resume  and  essay  submitted 
by  candidate,  letters  of 
recommendation,  grant  award  letter, 
cash  request,  correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  U.S.C.  951  et  seq.}. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Identification  of  past  and  present 
participants  in  the  National  Endowment 
Fellowship  Program,  general  reference 
purposes;  disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual  about 
whom  the  record  is  maintained. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  legal  size  folder. 

retrievabiuty: 

Indexed  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  lockable 
filing  cabinets. 

RETENTION  AND  DISPOSAU 

Unscheduled  records,  disposition  to 
be  determined. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Fellowship  Program  Officer,  National 
Endowment  for  the  Arts,  Room  1323, 
2401  E  St.,  NW,  Washington,  D.C.  20506. 

NOTIFICATION  PROCEDURE: 

See  Title  45  CFR  Part  1115. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 
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CONTESTMO  RECONO  PIIOCEOURES: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained,  reference  sources  for 
individual. 

|FR  Doc.  81-22296  Filed  7-30-81;  8:45  am) 

BILLING  CODE  707-ei-« 


Humanities  Panel  Meeting 

agency:  National  Endowment  for  the 
Humanities. 

action:  Notice  of  Meetings. 

summary:  Pursuant  to  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92>'463,  as  amended],  notice 
is  hereby  given  that  the  following 
meeting  of  the  Humanities  Panel  will  be 
held  at  806  15th  Street,  N.W., 
Washington,  DC  20506. 

l.Date:  August  21, 1981 
Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314 

Program:  This  meeting  will  review 
Independent  Study  and  Research 
applications  in  American  Literature, 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  pro)ects  beginning  after  January 

1. 1982. 

2Date:  August  25, 1981 
Time:  9:00  ajn.  to  5:30  p.m. 

Room:  314 

Program:  This  meeting  will  review 
Independent  Study  and  Research  Fellowship 
applications  in  U.S.  History  to  the  Early  20th 
century  and  Latin  American  History, 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after  January 

1. 1982. 

3. Date:  August  26, 1981 
Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314 

Program:  This  meeting  wiU  review 
Independent  Study  and  Research 
applications  in  European  and  Near  Eastern 
History,  submitted  to  the  Division  of 
Fellowships  and  Seminars,  for  projects 
beginning  after  January  1, 1982. 

4. Date:  August  28, 1981 
Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314 

Program:  This  meeting  will  review 
Indepmident  Study  and  Research 
applications  in  Music  and  Dance,  submitted 
to  the  Division  of  Fellowships  and  Seminars, 
for  projects  beginning  after  January  1, 1982. 

5. Date:  September  16, 1981 
Time:  9:00  a.m.  to  5:30  p.m. 

Room:  314 

Program:  This  meeting  will  review 
Fellowships  for  College  Teachers 
applications  in  Modern  British  and  American 
Literature,  Linguistics,  Composition  and 
Rhetoric,  and  Speech  and  Communications, 


submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  {uojects  beginning  after  January 
1,1962. 

Hie  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  incloding  a  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
information  that  is  likely  to  disclose, 

(1)  Trade  secrets  and  commerical  or 
financial  information  obtained  firom  a 
person  and  privileged  or  confidential; 

(2)  Information  of  a  personal  nature 
the  ^sclosure  of  which  would  constitute 
a  clearly  imwarranted  invasion  of 
personal  privacy:  and 

(3)  Information  the  disdosure  of 
which  would  significantly  frustrate 
implementation  of  proposed  agency 
action; 

pursuant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4],  (6)  and  (9](B}  of 
section  552b  of  Title  5,  United  States 
Codes. 

Further  information  about  these 
meetings  can  be  obtained  fi'om  Mr. 
Stephen  ].  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  DC  20506,  or 
call  (202)  724-0367. 

V.  J.  Loughnan, 

Acting  Advisory  Committee  Management 
Officer. 

|FR  Doc.  81-22409  Filed  7-30-81: 8:4$  am] 

BILUNG  CODE  7S36-01-H 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-2891 

Metropolitan  Edison;  et  al^  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  68  to  Fadlity 
Operating  License  No.  DPR-50,  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company,  and 
Pennsylvania  Electric  Company  (die 
licensees],  which  revised  Techincal 
Specifications  for  operation  of  the  Three 
Mile  Island  Nuclear  Station,  Unit  No.  1 
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(the  facility)  located  in  Dauphin  County, 
Pennsylvania.  Ihe  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  for  the  facility  to  extend 
the  surveillance  period  fOT  some  of  the 
equipment  and  systems  fiom  February 
1981  to  the  restart  date  of  TMI-1  and  to 
delete  the  requirement  to  perfmm  the 
emergency  core  cooling  s^em 
emergency  loading  sequence  test  prior 
to  testing  equipment  in  the  high  pressure 
injection  system.  ’The  extension  in  the 
surveillance  period  applies  to  the 
ciurent  shutdown  period  only. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Ad 
of  1954,  as  amended  (the  Ad),  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendmenL  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  mvironmental 
impad  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impad 
statement  or  negative  dedaration  and 
environmental  impad  appraisal  need 
not  be  prepared  in  connection  widi 
issuance  of  this  amendment 

For  further  details  with  resped  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  24. 1981  and 
June  15, 1981,  (2)  Amendment  Na  68  to 
License  No.  DPR-50.  and  (3)  die 
Commission’s  related  Safety  Evaluatioa. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Domunent  Room,  1717  H  Street 
N.W.,  Washington,  D.C.  20555,  and  at 
the  Government  Pubfications  Section, 
State  Library  of  Pennsjdvaraa, 

Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg. 
Pennsylvania  17126.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  aodi  day 
of  July  1981. 

For  the  Nudear  Regulatory  Commission. 
John  F.  Slolz. 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  trfUoeasing. 

|FR  Doc  81-22388  FIM  7-aS-n:  8;«S  am) 
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(Docket  Nos.  50-387  and  50-388] 

Pennsylvania  Power  &  Light  Co.  and 
Allegheny  Electric  Cooperative  Inc. 
(Susquehanna  Steam  Electric  Station, 
Units  1  and  2);  Memorandum  and 
Order 

July  27. 1981. 

The  purpose  of  this  memorandum  and 
order  is  to  establish  a  schedule  for  a 
continuation  of  the  prehearing 
conference  held  under  10  CFR  2.752  at 
Wilkes-Barre,  Pennsylvania,  to  set  the 
time  for  a  hearing  to  commence  in  these 
proceedings,  and  to  rule  on  other 
matters  discussed  at  the  conference. 

In  the  sessions  of  the  preharing 
conference  on  July  22-23, 1981,  a  review 
of  the  contentions  admitted  to  this 
proceeding — not  eliminated  through 
approval  of  motions  for  summary 
judgment — resulted  in  the  withdrawal  of 
contention  13  by  its  sponsor.  Marsh  et 
al,  and  indications  that  several  other  . 
contentions  may  be  withdrawn  when 
the  intervenors  reviewed  recent  safety 
and  environmental  reports  filed  by  the 
Staff.  To  assure  a  thorough 
consideration  of  contentions  to  be  the 
subject  of  hearings  in  this  proceeding, 
the  parties  are  directed  to  continue  their 
considerations  and  consultations  on  the 
remaining  contentions  at  an  informal 
session  in  Wilkes-Barre,  Pennsylvania 
on  August  11, 1981.  The  Board  will 
reconvene  the  preharing  conference  on 
August  12, 1981,  to  review  the  results  of 
the  parties  efforts.  Both  sessions  will 
begin  at  9:00  a.m.  in  the  Gennetti  Best 
Western  Motor  Inn  at  77  E.  Market 
Street  in  Wilkes-Barre.  A  site  visit  (for 
Board  members  and  three 
representatives  of  each  intervenor)  to 
the  facility  at  Berwick  has  been 
scheduled  for  the  afternoon  of  August 
12. 

A  hearing  in  this  proceeding  will 
commence  on  October  6, 1981  and  a 
schedule  of  obligations  on  all  parties  in 
preparation  for  the  hearing,  which  was 
discussed  during  the  prehearing  session, 
will  be  forthcoming  in  a  few  days. 

The  motion  of  the  Citizens  Against 
Nuclear  Danger  (CAND)  to  conditionally 
dismiss  the  Pennsylvania  Bureau  of 
Radiation  from  this  proceeding  because 
of  an  alleged  limited  participation  is 
denied.  As  a  representative  of  an 
interested  State,  the  Bureau  is  not 
required  to  take  a  position  in  the 
proceeding,  10  CFR  2.715(c).  However, 
as  advised  during  the  conference 
session,  the  Board  will  require  the 
State’s  representative  to  indicate  at  the 
next  session  the  particular  matters — 
other  than  the  issues  already  admitted — 
th»t  it  desires  to  participate  on.  The 
motion  of  the  Commonwealth  of 


Pennsylvania  dated  June  26, 1981  to 
substitute  the  Commonwealth  as  the 
representative  of  the  State  in  place  of 
the  Bureau  of  Radiation  Protection  is 
approved. 

The  motion  of  the  Staff  dated  May  28, 
1981  for  reconsideration  and  reversal  of 
the  Board’s  Order  of  March  16, 1981,  as 
it  related  to  summary  disposition  of 
Contention  2  (Chlorine),  is  denied. 
However,  since  the  Board's  Order 
admitted  new  information  by  the 
intervenor,  CAND,  as  a  basis  for  its 
denial,  the  Board  views  the  Staffs 
motion  for  reconsideration  as  a  showing 
of  good  cause  for  a  limited  additional 
period  of  discovery  with  respect  to  this 
information  and  contention. 

Accordingly,  the  Board  authorizes  a 
period  of  ten  (10)  days  of  discovery  and 
ten  (10)  days  for  a  response  for  the  . 
chlorine  portion  of  Contention  2.  The 
ten-day  period  for  discovery  starts  from 
service  of  this  Order  and  the  response 
from  receipt  of  the  discovery  request. 

The  Board  discussed  a  schedule  at  the 
conference  for  new  contentions, 
modification  of  contentions  and 
additional  discovery  requests.  New 
contentions  and  any  modifications  of 
contentions  based  on  new  information 
must  be  submitted  to  the  Board  for 
approval  within  ten  (10)  days  of  the 
receipt  of  such  new  information.  The 
motions  submitted  must  identify  the 
new  information  speciHcally  and  not 
merely  refer  to  a  report  or  document. 
Answers  to  such  motions  must  be 
received  by  the  Chairman  of  the  Board 
within  fifteen  (15)  days  of  the  service  of 
the  motions.  Addiitional  discovery 
requests,  whether  based  on  new  or 
modified  contentions  or  on  new 
information,  must  identify  its  basis 
specifically  and  be  filed  directly  with 
the  party  being  discovered  within  fifteen 
(15)  days  after  service  of  the  Board’s 
approval  of  a  new  or  modified 
contention  or  new  information. 
Responses  must  be  filed  within  fifteen 
(15)  days  of  service  of  such  requests. 
Objections  to  new  discovery  requests 
must  be  filed  within  ten  (10)  days  of 
service  of  the  request.  Motions  to 
compel  discovery  must  be  filed  within 
five  (5)  days  of  a  failure  to  respond  and 
answers  to  such  motions  within  five  (5) 
days  of  service  of  the  motion  to  compel. 

Although  the  Board  leaves  the  filing  of 
motions  for  summary  judgment  to  the 
discretion  of  the  parties,  it  encourages 
their  filing  as  much  in  advance  of  the 
hearing  as  possible.  The  Board  also 
directs  the  parties  to  submit  cross- 
examination  plans  to  the  Board  and 
recommends  to  the  intervenors  the 
selection  of  lead  intervenors  for  their 
contentions,  which  selection  can  be 


accomplished  at  their  session  on  August 

11. 

It  is  so  ordered; 

.  Dated  at  Bethesda,  Maryland  this  27th  day 
of  July  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 

James  P.  Gleason, 

Chairman,  Administrative  Judge. 

|FR  Doc.  81-22387  Filed  7-30-81:  8:45  am| 

BILLING  CODE  7590-01-M 


[Docket  Nos.  50-445  and  50-446] 

Texas  Utilities  Generating  Co.,  et  al.; 
Availability  of  Safety  Evaluation 
Report  for  the  Comanche  Peak  Steam 
Electric  Station,  Units  1  and  2 

The  Office  of  Nuclear  Reactor 
Regulation  has  published  its  Safety 
Evaluation  Report  on  the  proposed 
operation  of  the  Comanche  Peak  Steam 
Electric  Station,  Units  1  and  2  located  in 
Somervell  County  near  Glen  Rose, 
Texas.  Texas  Utilities  Generating 
Company  is  lead  applicant  and  agent  for 
the  co-owners,  Dallas  Power  and  Light 
Company,  Texas  Electric  Service 
Company,  Texas  Power  and  Light 
Company,  Brazos  Electric  Power 
Cooperative,  Inc.,  and  Texas  Municipal 
Power  Agency.  Texas  Utilities 
Generating  Company  will  operate  the 
station  for  the  co-owners.  Notice  of 
receipt  of  the  application  for  facility 
operating  licenses  for  the  Comanche 
Peak  Steam  Electric  Station,  Units  1  and 
2  was  published  in  the  Federal  Register 
on  May  12, 1978  (43  FR  20583). 

The  reporting  is  being  referred  to  the 
Attorney  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  20555  and  at  the  Somervell  County 
Public  Library,  on  the  Square,  P.O.  Box 
1417,  Glen  Rose,  Texas  76043  for 
inspection  and  copying. 

The  report  (Document  No.  NUREG- 
0797)  can  also  be  purcliased  at  ciurent 
rates  from  the  National  Technical 
Information  Service,  Department  of 
Commerce,  5285  Port  Royal  Road, 
SpringHeld,  Virginia  22161. 

Dated  at  Bethesda,  Maryland  this  24th  day 
of  July  1981. 

For  the  Nuclear  Regulatory  Commission. 

B.  |.  Youngblood, 

Chief,  Licensing  Branch  No.  1,  Division  of 
Licensing. 

[FR  Doc.  81-22388  Filed  7-30-81: 8:45  ami 
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PRESIDENT’S  COMMISSION  ON 
HOSTAGE  COMPENSATION 

[Public  Notice  CM-8/429] 

individual  Former  Hostages;  Specific 
Matters;  Meeting 

Notice  has  previously  been  given  that 
the  President’s  Commission  on  Hostage 
Compensation  will  meet  on  August  6 
and  7, 1981,  beginning  at  9:00  a.m.  in 
Room  1107  of  the  Department  of  State. 
See  46  FR  35831,  July  10, 1981. 

It  has  recently  become  apparent  that 
at  these  meetings,  the  Commission  may 
wish  to  discuss  specific  matters 
pertaining  to  individual  former  hostages, 
the  public  disclosure  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy,  as  well  as 
matters  concerning  ongoing  civil 
litigation.  Accordingly,  a  determination 
has  been  made  by  die  Under  Secretary 
of  State  for  Management  that,  in  the 
discretion  of  the  Commission,  a  portion 
or  portions  of  these  meetings  may  be 
closed  to  the  public  in  accordance  with 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.  I),  witik 
reference  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(c)  (6)  and 
(10)).  In  view  of  the  August  20  (leadline 
for  completion  of  the  Commission’s 
work,  it  was  not  possible  to  provide 
additional  advance  notice  of  the 
requirement  for  closed  meetings. 

Dated:  July  29, 1981. 

John  R.  Davis,  Jr., 

Executive  Secretary. 

|FR  Doc.  81-22550  Filed  7-30-81;  8:45  am] 

BILUNO  CODE  4710-1S-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Philadelphia  Stock  Exchange,  Inc.; 
Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Opportunity 
for  Hearing 

July  24, 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Dow  Jones  &  Company.  Inc.,  Common 
Stock,  $1  Par  Value  (File  No.  7-5984) 
National  Medical  Care,  Inc.,  Common 
Stock,  $.20  Par  Value  (File  No.  7-5985) 
The  Pillsbury  Co.,  Common  Sto(d(,  No 
Par  Value  (File  No.  7-5986) 


Scientific-Atlanta,  Inc.,  Common  Stock, 
$.50  Par  Value  (File  No.  7-5987) 
Wendy’s  International,  Inc.,  Common 
Stock,  $.10  Par  Value  (File  No.  7-5988) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to  submit 
on  or  before  August  14, 1981  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  (X)pies 
thereof  with  the  Se(n'etary  of  the 
Secnuities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following 
this  opportunity  for  hearing,  the 
Commission  will  approve  the 
applications  if  it  finds,  based  upon  all 
the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly 
markets  and  the  protection  of 
investors. 

For  the  Commission,  by  die  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A  Fitzsimmons, 

Secretary. 

pit  Doc.  81-22311  Filed  7-30-81;  8:45  an4 
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DEPARTMENT  OF  STATE 

[PubHc  Notice  CM-8/428] 

Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  on  September  10, 1981,  of  the 
Working  Group  on  International  Data 
Flows  of  the  Advisory  Committee  on 
International  Investment  Technology, 
and  Development.  The  Working  Group 
will  meet  firom  10:00  aan.  to  noon.  The 
meeting  will  be  held  in  the  Loy 
Henderson  Conference  Room  of  the 
State  Department  2201  C  Street  NW., 
Washington,  D.C.  20520.  The  meeting 
will  be  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
review  the  progress  made  in  publicizing 
the  OECD  Mvacy  Guidelines  and  to 
discuss  preparations  for  the  September 
14-18  Meeting  of  the  OECD  Working 
Party  on  Information,  Computers  aivd 
Communications  Policy. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Philip 
T.  Lincoln,  Jr.,  Department  of  State, 


Office  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs. 
Washington,  D.C  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln’s  offi(X  in  (nder  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  Working  Group, 
will  as  time  permits,  entertain  oral 
comments  fiom  members  of  the  public 
attending  the  meeting. 

Dated:  July  21. 1981. 

Philip  T.  lincoin.  Jr., 

Executive  Secretary. 

pit  Doc.  81-22314  Filed  r-ao-u;  845  am] 
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[Public  Notice  CM-8/427] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  See; 
Meeting 

The  SOLAS  Wc^dng  Group  on  Bulk 
Chemicals  will  conduct  an  open  meeting 
on  August  31. 1981,  at  9:30  aIm.,  in 
Room  1103  of  the  Coast  Guard 
Headquartms  Building,  2100  Seocmd 
Street,  S.W.,  Washington,  D.C  20S03. 

The  purpose  of  diis  meeting  wiD  be  to 
discuss  the  agenda  for  the  ninth  sessiae 
of  the  IMCO  Subwmmittee  on  Bulk 
Chemicals.  Major  itmns  on  the  agenda 
are: 

a.  Carriage  of  mixtures  of  substances 
of  Annex  I  and  Annex  D  to  MARPCR. 
73/7a 

b.  Procedures  and  curangements  for 
the  discharge  of  noxious  liquid 
substances. 

c.  Review  and  updating  of  the  Gas 
Carrier  Codes. 

d  Harmonization  of  the  Bulk 
Chemical  Code  with  the  Gas  Carrier 
Code. 

e.  Overflow  control  of  liquid 
chemicals  and  liquified  gases. 

f.  Inert  gas  recpnrements  for  chemical 
tankers. 

For  further  information  contact  Mr. 
Frits  Wybenga,  U.S.  Coast  Guard  (G- 
MHM-1),  Washington.  D.C.  20593. 
Telephone  (202)  426-1217. 

Dated:  July  20, 1981. 

James  A.  Trmchd, 

Executive  Secretary.  Shipping  Coordinating 
Committee. 

(FK  Doc.  81-22313  Filed  7-SO-ai:  845  am] 
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1 

FEDERAL  COMMUNICATIONS  COMMISSION. 

Deletion  of  Agenda  Item  From  July  30th 
Open  Meeting. 

The  following  item  has  been  deleted 
at  the  request  of  the  (3hief,  Cable 
Television  Bureau  from  the  list  of 
agenda  items  scheduled  for 
consideration  at  the  July  30. 1981  Open 
Meeting,  and  previously  listed  in  the 
Commission’s  Notice  of  July  23, 1981. 

Agenda,  Item  No.,  and  Subject 
Cable  Television — 5 — “Joint  Petition  for 
Partial  Reconsideration”  (CSR-1671,  CSR- 
1672)  filed  April  8, 1981,  by  The  Standard 
Corporation  and  by  Communications 
Investment  Corporation.  The  Standard 
Corporation  and  Communications 
Investment  Corporation  seek  partial 
reconsideration  of  the  Commission's 
decision  in  The  Standard  Corporation,  FCC 

81-88, 85  FCC  2d - (1981),  partially 

granting  the  corporations’  requested  tax 
certificates. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affiars , 
Office,  telephone  number  (202)  254-7674. 

Issued:  July  27, 1981. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

(S 1164-81  Filed  7-29-81;  9:57  am| 
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2 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 
Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3.20  p.m.  on  Tuesday,  July  28, 1981, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  Ae  following  matter. 

Suspension  of  trading  in  the  securities  of  an 
insured  State  nonmember  bank  pursuant  to 
sections  12(i)  and  12(k)  of  the  Securities 
Exchange  Act  of  1934 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Director  William  M.  Isaac  (Appointee), 
seconded  by  Mr.  H.  Joe  Selby,  acting  in 
the  place  and  stead  of  Director  Charles 
E.  Lord  (Acting  Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days’  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation;  and  that  the  meeting  was 
exempt  &om  the  open  meeting 
requirements  of  the  “Government  in  the 
Sunshine  Act”  by  authority  of 
subsections  (c)(8),  (c)(9)(A)(i),  and 
(c)(9)(A)(ii)  thereof  (5  U.S.C.  552b(c)(8), 
(c)(9)(A)(i),and(c)(9)(A)(ii)). 

Dated:  July  29, 1981. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(S-116S-81  Filed  7-29-61: 11«7  am] 
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3 

FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  10  a.m.,  Thursday,  July 
30, 1981. 

PLACE:  1700  G  Street,  N.W.,  board  room, 
sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6879). 


MATTERS  TO  BE  CONSIDERED:  The 

following  item  has  been  added  to  the 
open  portion  of  the  Bank  Board  meeting; 

Geographic  Restrictions  Regarding  Remote 
Service  Units  Operations. 

No.  521,  July  30, 1981.  . 

[S 1163-81  Filed  7-2B-81;  4:21  pm] 
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4 

FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
August  5, 1981. 

PLACE:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  cost-saving  initiatives  for 
Federal  Reserve  Banks. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  July  29, 1981. 

James  McAfee, ' 

Assistant  Secretary  of  the  Boprd. 

[S-liee-Sl  Filed  7-29-61;  1:09  pm]  ^ 
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5 

POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  10:30  a.m.,  Monday, 
August  3, 1981. 

PLACE:  Conference  Room,  Room  500, 
2000  L  Street,  NW.,  Washington,  D.C. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Commission  Budget  for  FY 1982. 
CONTACT  PERSON  FOR  MORE 
information:  Dennis  Watson, 
Information  Officer,  Postal  Rate 
Commission,  Room  500,  2000  L  Street, 
N.W.,  Washington,  D.C.  20268, 
Telephone  (202)  254-5614. 

(8-1167-81  Filed  7-29-81;  2:30  pm] 
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